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N Purſuance of an Order of the 
Houſe of PEERS, of the 27th 
Day of May 1725, I do appoint 
Samuel Buckley to print the I ryal of 
Thomas Earl of Macclesfield, and do 
Forbid any other Perſon to print the 
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Thomas „Earl f M acclesfield, 


INTHE 


HOUSE of PEERS, 


N 


High Crimes and Miſdemeanors : : 


UP ON AN 


IMPEACHMENT 


BY THE 


Knights Citizens and Vargelfis in Parliament aſſem- 
bled, in the Name of themſelves and of all * 
Commons of Great-Britain. Begun the 6th Day of 

May 1725, and from thence continued by rx ee 
7 Miah until the 27th Day of the lame Month. 
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bull by Order 1 the uf of P EERS. 
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LOND O N: 
Printed M4 Sam. . in Amen- Corner. 1725. 
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The FIRST Day. 
BOUT Eleven of the Clock, the 
Lords being ſeated in their Houſe, 


Commons being in the Convenien- 
IS cies made for them at their Lord- 


Macclesfield, Laving a Stool 
plac'd for him within the Bar, and 
? his Counſel, viz. Mr. Serjeant 
Proby Doctor Sayer, Mr. 2 Common Ser- 
jeam of the City of London, Mr. Robins, and Mr. 
| Strange; ſtanding near him at the Bar, the Serjeant at 
Arms made Proclamation as follows : 


Serj. at Arms. Oye, Our Soveraign Lord the King 
ſtrictly charges and commands all manner of Perſons 
to keep Silence, upon Pain of Impriſonment. 
Then the Serjeant at Arms again made Proclama- 
tion as follows: | KY 
Serj. at Arms. Oyez, Whereas a Charge of High 
Crimes and Miſdemeanors has been exhibited by 
the Houſe of Commons, in the Name of Them- 
ſelves, and of all the Commons of Great Britain, a- 
gainſt Thomas, Earl of Macclesfield ; all Perſons con- 
cern'd are to take Notice, that he now ſtands upon 
his Tryal, and they may come forth in order to 
make good the {aid Charge. | 
Then the Clerk- A ſiſtant, by Direction of the Lord- 
Chief-Juſtice King, Speaker of the Houſe of Lords, 
read the Articles of Impeachment, the Earl of 
Macklesfield's Anſwer, and the Replication of the 
Houſe of Commons, as follows:: 


ARTICLES 
Exhibited by the Knights, Citizens, aud Purgeſſes in 


Parliament Aſſembled, in the Name of Themſelves, 
aud of all the Commons of Great Britain, againſt 
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their Impeachment 
and Miſaemeanors. 


N HERE AS the Office of Lord Chancellor of 
4 Great Britain is an Office of the Higheit Dig- 

nity and Truſt, upon the impartial and uncor- 
rupt Execution whereof the Honour of the Crown, and 
the Welfare of the Subjects of this Kingdom greatly de- 
pend: And whereas T homas, Earl of Macclesfield, in or 
about the Month of May, in the Year of our Lord, One 
thouſand ſeven hundred and eighteen, by the great Grace 
and Favour of His moſt Excellent Majeſty, was conſti- 


againſt him for High Crimes 


1 


1 the Managers for the Houſe of 


ſhips Bar, Thomas, Far? of 


ly Penfion of Twelve 


Thomas, Earl of Macclesfield, in Maintenance of 


M A S. 


Bars, of MA CCLESFIELD, *© 


Begun in the Houſe of LokDs, on T hur ſday, May 6. 172 5: 


tuted and appointed Lord Chancellor of Great Britain, 
and did thereupon take the uſual Oath for the due Exe- 
cution of that High Office, whereby he did ſwear well 
and truly to ſerve our Soveraign Lord the King, and 
His People, Poor and Rich, after the Laws and Uſa- 
ges of this Realm, and ſuch other Oaths as have been 
accuſtomed ; and the ſaid Earl continued in this great 
Office until about the Month of January, in the Year 
of our Lord, One thouſand ſeven hundred and twenty 
four, and in Right thereof was intruſted with the No- 
mination and Admiſſion to the Offices of Maſters of the 
Court of Chancery, which Maſters of the ſaid Court are 
Officers of — Truſt ſworn to ſerve the King and his 
People, and aſſociated to the Lord Chancellor for his 
Aſſiſtance in the due Adminiſtration and Execution of 
Juſtice in the ſaid Court: And whereas His Majeſty, 
upon the ſaid Earl's being appointed to the Office of 
Lord Chancellor, did, of His Grace and Bounty, beſtow 
upon the ſaid Earl the Sum of Fourten thouſand Pounds, 
or ſome other great Sum, and did likewiſe grant unto 
George Parker Eſq; now commonly called Lord Parker, 
Eldeſt Son and Heir A of the ſaid Earl, a Year- 
undred Pounds, payable out of 
His Maieſty's Receipt of the Exchequer, during the 
Joint Lives of His Majeſty and the ſaid Lord Parker, 
determinable upon His Majeſty's making a Grant to the 
ſaid Lord Parker, in Poſſeſſion of the Office of one of 
the Tellers of His Majeſty's Exchequer, for the Term 
of his Natural Life, which Office being of the Yearly 
Value of Fifteen hundred Pounds, or upwards, has been 
fince-granted by His Majeſty unto the ſaid Lord Parker 
for his Lite, who in or about the Month of July, in 
the Year of our Lord, One thouſand ſeven hundred and 
nineteen, was duly admitted to and doth {till Enjoy the 
ſame ; and the ſaid Earl, during the Time of his con- 
tinuing Lord Chancellor of Great Britain, did not on- 
ly 2 uſual Salary, Fees, and Profits belonging 
to his Office, of a very great Annual Value, but alſo 
did continue to receive an Annual Penſion of Twelve 
hundred Pounds, which His Majeſty in or about the 
Month of ume, in the Year of our Lord One thouſand 
{even hundred and ſixteen, had granted to him and his 
Aſſigns, during His Majeſty's Life z and did likewiſe 
receive from the Crown a further Annual Allowance of 
Four thouſand Pounds, and many other Advantages : 
Let the ſaid T Hh], Earl of Macclesfeld,not being ſatis- 
fied with this large and ample Revenue, nor regardin 
the Obligation ot his Oath, or the Duty of his high ind 
important Office, but entertaining wicked and corrupt 
Defigns and Views, to raiſe and procure to himſelf ex- 
ceſſive and exorbitant Gain and Profit, by divers unjuſt 
and 2 Practices and Methods herein after men- 
tioned, whilſt he continued in the ſaid Office of Lord 
Chancellor, did Illegally, Corruptly, and Extorſively 
take and receive to his own Private Uſe the tollowing. 


or ſome other great Sums of Money, 


A ARTICLE 


7 1 N | > #7 | 


* 
AR TISLS L | | 

That Richard Godfrey, Eſq; having Contracted with 
Sir Thomas Gery, One of the Maſters of the Court of 
Chancery, for the Purchaſe and Surrender of his Office, 
at the Price of Five thouſand P | 
Great Sum of Money; The ſai Y Chand Earl of Mac- 


_ clesfield, whilſt he continued rd Chancellor of Great 


Britain, and before the Adng of the ſaid Richard 
Godfrey into the Office of Me of the Maſters of the 
Court'df Chantery, did, by Alour of bis Office of Lord 


Chancellor, Illegally, Corruptly, and Extorſively Inſiſt 
upon, Take and Receive of and from the ſaid Richard 
Godfrey the Sum of Eight hundred and forty Pounds, 
or ſome other Sum of Money, fog the Admitting him 
into ſuch Office of a Mafter of the Court of Chancery, 
and to the Intent that the ſaid Richard Godfrey ſhodid 
Have, Exerciſe and Enjoy the ſame, which ſaid Office 
Touches and Concerns the Adminiſtration and Execu- 
tion of Juſtice in the ſaid Court, and the ſaid Thomas, 
Earl of Macclesßeld, being Lord Chancellor, in Purſu- 
ance and Execution of the ſaid wicked and corrupt Bar- 
gain, or in Purſuance of ſame other Bargain or Arps 
ment of the ſame Infamous and Corrupt Nature, did ad- 
mit and {wear the ſaid Richard Godfrey into the Office 
of one of the Maſters of the {aid Court of Chancery, up- 
on the Surrender of che ſaid Sir Thomas Gery, in Breach 
and Violation. of his Oath as Lord Chancellor, and of 
the great Truſt in him Repoſed, contrary to the Duty 
of his Office, and againſt the Good and Wholeſome 
Laws and Statutes of this Realm. | 


SL 


That the Office of One of the Maſters of the ſaid 
Court of Chancery becoming Vacant by the Death of 
| Samuel Browning, Eſq, One of the late Maſters of the 
faid Court; The ſaid Thomas, Earl of Macclesfield, 
whilſt he continued Lord Chancellor of Great Britarm, 
and before the Admiſſion of James Lighiboun, Eiq; 
into the faid Office of One of the Maſters of the Court 
of Chancery, did, by Colour of his Office of Lord 
Chancellor, Illegally, Corruptly, and Extorſively Inſiſt 
upon, Take and Receive of and from the ſaid James 
Zigbiboun the Sum of Six thouſand Pounds, or ſome o- 
ther great Sum of Money, in Conſideration of, and for 
the Admitting him into ſuch Office, and to the Intent 
that the ſaid ames Lightboun ſhould Have, Exerciſe 
and Enjoy the ſame, which ſaid Office Touches and 
Concerns the Adminiftration and Execution of Juſtice 
in the ſaid Court, and the ſaid Thomas, Earl of Mac- 
clesfield, being Lord Chancellor, in Purſuance and Ex- 
ecution of the ſaid wicked and corrupt Bargain, or in 
Purſuance of ſome other Bargain or Agreement of the 
ſame Infamous and Corrupt Nature, did admit and 
ſwear the ſaid James Lightboun into the Office of One 
of the Maſters of the ſaid Court of Chancery, in Breach 
and Violation of his Oath as Lord Chancellor, and of 
the great Truft in him Repoſed, contrary to'the Duty 
of his Office, and againſt the Good and Wholeſome 
Laws and Statutes of 'this Realm. % Pi b 


. 


That ohn Borret, Eſq; having Contracted with 
John Meller, Eſq; One of the Matters of the Court 
of Chancery, for the Purchaſe and Surrender of his 
ſaid Office, at the Price of Nine thouſand Pounds, or 
ſome other great Sum of Money; The ſaid Thomas, 
Earl of Macclesfield, whilſt he continued Lord Chan- 
cellor of Great Britain, and before the Admiſſion of 
the ſaid ohn Borret into the Office of One of the Ma- 
ſters of the Court of Chancery, did, by Colour of his 
Office ofi Lord Chancellor, Illegally, Corruptly, and 
Extorſi vely Inſiſt upon, Take and Receive of and from 
the ſaid ohn Borrer the Sum of Fifteen hundred and 
ſeventy five Pounds, or fome other Sum of Money, for 
the Admitting him into ſuch Office of a Maſter of the 
ſaid Court of Chancery, and to the Intent that the ſaid 
John Borret ſhould Have, Exerciſe and Enjoy the ſame, 
which ſaid Office Touches and Concerns the Admini- 
ration and Execution of Juſtice in the ſaid Court; And 


The Tryal of Thomas, Karl of Macclesfield. 


unds, or ſome. other 


»— 


the ſaid Thomas, Earl of Macclesfield, being Lord Chan- 
cellor, in Purſuance and Execution of the ſaid wicked 
and corrupt Bargain, or in Purſuance of ſome other Bar- 
gain or Agreement of the. ſame Infamous and pt. 
Nature, did admit and ſwear the ſaid ohn Borrer in- 
to the Office of One of the Maſters of theſaid Court of 
1 upon the Surrender of the ſaid hn Meller. 
in Breach'and Violation of his Oath as Lord Chancellor. 
and of the great Truſt jo him Repoſed, contrary to the 
Duty of his Office, and againſt the Good and Whole- 
ſome Laws and Statutes f this Realm. 


ART. IV. 


That Edward Conway, Eſq; having contracted with 
John Ortebar, Eſq; one of the late Mafters of the Court 
of Chancery, for the Purchaſe and Surrender of his ſaid 

, at the Price of Six thouſand Pounds, or ſome o- 
ther great Sum of Money, the ſaid Thomas, Earl of 
Macciesfield, whilſt he continued Lord Chancellor of 
Great Britain, and before the Admiſſion of the ſaid 
Edward Conway into the Office of one of the Maſters 
of the Court of Chancery, did, by Colour of his Office 


of Lord Chancellor,  Hlegally, Corruptly, and Extor- 


ſively Inſiſt upon, Take, and Receive of and from the 
faid Edward Couway, the Sum of Pifteen hundred 
Pounds, or ſome other Sum of Money, for the Admit- 
ting of him into ſuch Office of a Maſter of the ſaid Court 
of Chancery, and to the Intent that the ſaid Ewart 
Conway ſhould Have, Exerciſe, and Enjoy the ſame, 
which faid Office Touches and Concerns the Admini- 
ftration and Execution of Juſtice in the ſaid Court; and 
the ſaid Thomas, Earl of Macclesfield, being Lord 
Chancellor, in Purſuance and Execution of the ſaid 
wicked and corrupt Bargain, or in Purſuance of ſome o- 
ther Bargain or Agreement of the ſame infamous and 
corrupt Nature, did admit and ſwear the ſaid Edward 
Conway into the Office of one of the Maſters of the ſaid 
Court of Chancery, upon the Surrender of the ſaid John 
Orlebar, in Breach and Violation of his Oath, as Lord 
Chancellor, and of the great Truſt in him repoſed, con- 
trary to the Duty of his Office, and againſt the good and 
wholſome Laws and Statutes of this Realm. 


RT. V. 


That William Kynaſton, Eſq; having contracted with 
William Rogers, Eſq; one of the Maſters of the Court 
of Chancery, for the Purchaſe and Surrender of his ſaid 
Office, at the Price of Six thouſand Pounds, or ſome o- 
ther great Sum of Money, the ſaid Thomas, Earl of 
Macclesfield, whilſt he continued Lord Chancellor of 
Great Yritain, and before the Admiſſion of the ſail 
William Kynaſton into the Office of one of the Maſters 
of the Court of Chancery, did, by colour of his Office 
of Lord Chancellor, Tllegally, Corruptly, and Extor- 
fively Inſiſt upon, Take, and Receive of and from the 
ſaid William Kynaſton, the Sum of Fifteen hundred 
and ſeventy five Pounds, or ſome other Sum of Money, 
for the Admitting him into ſuch Office of a Maſter of 
the ſaid Court of: Chancery, and to the Intent that the 
ſaid Willam Kynaſton ſhould Have, Exerciſe, and En- 
Joy the ſame, which ſaid Office Touches and Concetns 
the Adminiſtration and Execution of Juſtice in the ſaid 
Court; and the ſaid Tomas, Earl of Macclesfield, be- 
ing Lord Chancellor, in Purſuance and Execution of the 
ſaid wicked and corrupt Bargain, or in Purſuauce of ſome 
other Bargain or Agreement of the ſame infamous and 
corrupt Nature, did admit and ſwear the ſaid William 
Kynaſton into the Office of one of the Maſters of the ſaid 
Court of Chancery, upon the Surrender of the faid 
William Rogers, in Breach and Violation of his Oath, 
as Lord Chancellor, and of the great Truſt in him re- 
poſed, contrary to the Duty of his Office, and againſt the 
good and wholſome Laws and Statutes of this Rea 


ART. VI. 


That Thomas Zennet, Eſq; having contracted with 
ohn Hiccocks, Eſq; one of the Maſters of the Court of 
Chancery, for the Purchaſe and Surrender of his ſaid 
Office, at the Price of Seven thouſand five owe? 

. E 2 R 0 


- 


fome other great 8um of Money, the ſaid 


Thomas Earl of Macclesfield, Whilſt he continued Lord 
Chancellor of Greet Britain, and before the Admiſſiod of 
the ſaid Thomas Bennet into the Office of One of the Maſ- 
ters of the ſaid Court of Chancery, did, by colour of bis 


ce of Lord Chancellor, Illegally, Corruptly, and Ex- 
— t upon, Take, and Receive of and from the 
ſaid Thomas Beunet, the Sum of Fifteen hundred and ſeven- 
ty five Pounds, or ſome other Sum of Money, for the Ad- 
mitting him into ſuch Office of a Maſter of the ſaid Court 
of Chancery, and to the Intent that the ſaid Thomas Bennet 
ſhould Have, Exerciſe, and Enjoy the ſame, which ſaid 
Office Touches and Concerns the Adminiſtration and Exe- 
cution of Juſtice in the ſaid Court ; and the ſaid Thomas, 
Earl of Macclesfield, being Lord Chancellor, in Purſuance 
and Execution of the ſaid wicked and corrupt Bargain, or 
in Purſuance of ſome other Bargain or Agreement of the 
ſame infamous and corrupt Nature, did admit and ſwear 
the ſaid Thomas Bennet into the Office of One of the Maſ- 
ters of the ſaid Court of Chancery, upon the Surrender of 
the ſaid John Hiccocks, in Breach and Violation of his Oath, 
as Lord Chancellor, and of the great Truſt in bim repoſed, 
contrary to the Duty ot his Office, and againſt the good 
and wholſome Laws and Statutes of this Realm. 0 


AR T. VII. 1 


' That the Office of one of the Maſters of the ſaid Court 
of Chancery, becoming vacant by the Death of William 
Fellows, Eſq; One of the late Maſters of the ſaid Court, 
the ſaid Thomas, Earl of Macclesfield, whilſt he continued 
Lord Chancellor of Great Britain, and before the Admiſ- 
fion of Francis Elde, Eſq; into the ſaid Office of One of 
the Maſters of the Court of Chancery, did, by colour of 
his Office of Lord Chancellor, Illegally, Corruptly, and 
Extorſively Inſiſt upon, Take, and Receive of and from 
the ſaid Francis Elde, the Sum of Five thouſand two hun- 
dred and fifty Pounds, or ſome other great Sum ot Mo- 
ney, in Conſideration of, and for the Admitting him into 
ſuch Office of a Maſter of the ſaid Court of Chancery, 
and to the Intent that the ſaid Francis Ele ſhould Have, 
Exerciſe, and Enjoy the ſame, which ſaid Office touches 
and concerns the Adminiſtration and Execution of ſuſtice 
in the ſaid Court; and the ſaid Thomas, Earl of Maccles- 
field, being Lord Chancellor, in Purſuance and Execution 
of the ſaid wicked and corrupt Bargain, or in Purſuance of 
ſome other Bargain or Agreement of the ſame infamous 
and corrupt Nature, did admit and ſwear the ſaid Francis 
Elde into the Office of One of the Maſters of the ſaid 
Court of Chancery, in Breach' and Violation of his Oath, 
as Lord Chancellor, and of the great Truſt in him repoſed, 
contrary to the Duty of his Office, and againſt the good 
and wholſome Laws and Statutes of this Realm. 


ART. Vil. 


That the Office of One of the Mafters of the ſaid Court 
of Chancery becoming vacant by the Death of John Borret, 


Eſq; One of the late Maſters of the faid Court, who died in- 


ſolvent, greatly indebted to the Suitors of the ſaid Court, the 
ſaid Thomas, Earl of Macclesfield, whilſt he continued Lord 
Chancellor of Great Britain, without ſecuring a juſt Satis- 
faction to the ſaid Suitors, for their Debts, and before the 
Admiſſion of Mark Thurſton, Eiq; into the ſaid Office of 
One of the Maſters of the Court of Chancery, did, by 
Colour of his Office of Lord Chancellor, Illegally, Cor- 
ruptly, and Extorſively, Inſiſt upon, Take, and Receive, 
of and from the ſaid Mark Thurſton, the Sum of Five thou- 
ſand two hundred and fifty Pounds, or ſome other great 
Sum of Money, in Conſideration of and for the admitting 
him into ſuch Office of a Maſter of the ſaid Court of 
Chancery, and to the Intent that the ſaid Mark Thurſton, 
ſhould Have, Exerciſe and Enjoy the fame, which faid 
Office Touches and Concerns the Adminiſtration and Exe- 
cution of Juſtice in the ſaid Court; and the ſaid Thomas, 
Earl of Macclesfield, being Lord Chancellor, in Purſuance 
and Execution of the ſaid wicked and corrupt Bargain, or 
in purſuance of ſome other Bargain or Agreement of the 
fame infamous and corrupt Nature, did admit and ſwear 
the ſaid Mark Thurſton into the Office of One of the Maſ- 
ters of the ſaid Court of Chancery, in Breach and Violati- 
on of his Oath, as Lord Chancellor, and of the great Truſt 
m him repoſed, contrary to the Duty of his Office, and a- 
gainſt the good and wholſome Laws and Statutes of this Realm. 
| 4 
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. ART. N. 


That whereas Thomas Bennet, Eſq; in or about the Month 
of Auguſt, in the Tenth Year of His Majeſty's Reign, was 
poſſeſs'd of an Office in the Court of Chancery, called 
the Office of Clerk of the Cuſtodies, for the Term of 
his Life, by Virtue of his Majeſty's Letters Patents un- 
der the Great Seal of Great Britain, which Office is an 
Office of Truſt in the ſaid Court, in the Gift and Diſ- 
poſal of the Crown by Grant under the Great Seal, and 
concerns the writing and making Commiſſions to inquire 
of Ideots and Lunaricks, and the Proceſs thereupon, and 
Letters Patents for the Cuſtody of the Bodies of Ideots and 
Lunaticks, and the keeping, entring, and tranſcribing Or- 
ders, Reports, and Accounts made and declared touching 
Ideots and Lunaticks, and their Eſtates in the ſaid Court of 
Chancery; and the ſaid Thomas Bennet having agreed with 
Hugh Hamerſley, Eſq; to reſign the ſaid Office, in order to 
obtain His Majeſty's Royal Grant of the ſaid Office to the 
ſaid Hugh Hamerſley, the laid Thomas, Earl of Macclesfield, 
being then Lord Chancellor of Great Britain, did refuſe to 
permit or accept of ſuch Reſignation, until the ſaid Tho- 
mas Bennet had agreed to pay unto the ſaid Thomas, Earl of 
Macclesfield, or unto his Uſe, One hundred and five Pounds, 
or ſome other Sum. of Money, as a Confiderat on for the 
fame, and, by Colour of his Office of Lord Chancellor, 
did Illegally, Corruptly, and Extorſively Inſiſt upon, Take, 
and Receive, of and from the ſaid Thomas Bennet, the ſaid 
One hundred and five Pounds, or ſome other Sum for and 
in Conſideration of the permitting and accepting ſuch Sur- 
render of the ſaid Office, in order to and for the obtain- 
ing and procuring a New Grant of the ſaid Office to the 
ſaid Hugh Hamerſley ; and in purſuance thereof, the ſaid 
Thomas, Earl of Macclesfield, then being Lord Chancellor, 
and One of the Lords Juſtices of this Kingdom, during 
His Majeſty's Abſence, did accept, or cauſe to be duly ac- 
cepted, the Reſignation of the ſaid Thomas Bennet of the 
ſaid Office, and by his Intereſt and Recommendation did 
obtain and procure His Majeſty's Royal Warrant for pre- 
paring and paſling His Majeſty's. Grant of the ſaid Office, 
under the Great Seal, to the ſaid Hugh Hamerſley for the 
Term of his Life ; which Grant afterwards, in or about the 
Month of September, in the Tenth Year of His Majeſty's 
Reign, did accordingly paſs the Great Seal, then in the Cuſto- 
dy of the ſaid Earl, for which all the uſual and accuſtomed 
Fees were paid, over and beſides the ſaid One hundred and 
five Pounds, in great Deceit of the Crown, in Breach and Vio- 
lation of his Oath as Lord Chancellor, and of the ſeveral great 
Fruſts then in him repoſed, contrary to the Duty of his 
Office, and againſt the good and wholſome Laws and Sta- 
tutes of this Realui. ' : 
5] A Te 


That the ſaid Thomas, Earl of Macclesfield, whilft he con- 
tinued Lord Chancellor of Great Britain, did Illegally and 
Corruptly Ordain, Name, and Make divers other Officers 
and Miniſters of His Majeſty, for Gift and Brocage, and 
did likewiſe Illegally and Corruptly fell divers other Offi- 
ces, touching and concerning the Adminiſtration and Exe- 
cution of Juſtice in the Court of Chancery, to ſeveral 
Perſons, for divers great Sums of Money, which the ſaid 
Earl did receive from the ſaid Perſons for their reſpective 
Admiflions into ſuch Offices, and betore they were ad- 
mitted thereinto, and in order that the ſaid Perſons ſhould 
Have, Exerciſe, and Enjoy the ſame, in great Breach of 
the Truſt in him repoſed, and of his Oath as Lord Chan- 
cellor, contrary to the Duty of his Office, and againſt the 
Laws and Statutes of this Realm. 


ART. XI. 


That the ſaid Thomas, Earl of Macclesfield, whilſt he con- 
tinued in the Office of Lord Chancellor of Great Britain, 
in order to advance and increaſe the Illegal and Corrupt 
Gain, ariſing to himſelf from the Sale and Diſpoſal of the 
Offices of Maſters of the Court of Chancery, in Violation 
of the great Truſt repoſed in him for the Care and Protec- 
tion of the Suitors of the ſaid Court, whoſe Money and 
Effects were, by Orders of the ſaid Court, lodged in the 
Hands of the Maſters of the ſaid Court of Chancery, did 
admit ſeveral-Perſons to the ſaid Offices of Maſters of the 
ſaid Court of Chancery, who, at the Time of ſuch their 
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Admiſſions, were of ſmall Subſtance and Ability, very un- 
fit to be truſted with the great Sums of Money and other 
Effects of the Suitors of the faid Court, lodged in their 
Hands by the Orders of the ſaid Court; and did publickly 
in open Court, when he fat there as Lord Chancellor, 
falſly repreſent the ſaid Perſons, ſo by him admitted to the 
Offices of Maſters of the ſaid Court of Chancery, as Per- 
ſons of great Fortunes, and in every reſpect qualified for 
the Truſt repoſed in them, to the manifeſt Deceit and In- 
jury of the Suitors of the ſaid Court. Wes, 

ART. XII. | 
That whilſt the faid Thomas, Earl of Macclesfield executed 


the ſaid Office of Lord Chancellor, an unjuſt and fraudu- 
lent Method was practiſed in the Court of Chancery upon 


the Sale of the Offices of Maſters of the ſaid Court, and up- 


on the Admiſſions of new Maſters, that the Prices or Sums 
of Money agreed to be paid for the Purchaſe of the faid 
Offices, and for the Admiſſions thereinto, were ſatisfied and 
paid out of the Monies and Effects of "the Suitors of the 
Court depoſited in the Hands of the reſpective Maſters, ſur- 
rendring their Offices, or dying, either by way of Retain- 
er of the Purchaſe Money in the Hands of the Maſter re- 
ſigning, or of —_—y the Money disburſed for ſuch Pur- 
chaſe or Admiſſion by the ſucceeding» Maſter, ' our of the 
Money and Effects of the Suitors coming into his Hands; 
by which Practice the Price and Value given upon the Sale 
of the ſaid Offices, and Admiſſions thereinto, during the 
Time aforeſaid, were greatly advanced, and ſeveral Perſons 
of ſmall Ability and Subſtance were encouraged to Con- 
tract tor the laid Offices,” upon a Proſpect of the eaſie Me- 
thod of paying for the Purchgſe of the fame, by means 
whereof great Deficiencies have incurred in the Offices of 
ſeveral Maſters of the ſaid Court, admitted by the ſaid Tho- 
mas, Earl of Macclesfield, which they have not been able to 
anſwer and make good; and although the ſaid Practice was 
notorious and publick, and the ſaid Earl was well informed 
thereof; and fully acquainted therewith, yet the faid Tho- 
mas, Earl of Macclesfield, in order to increaſe his own un- 
juſt and corrupt Profit in the ſelling the ſaid Offices, and 
the Admiſſions thereto (which in conſequence of this evil 
Practice was raiſed and received by him out of the Effects 
of the Suitors, for whom he was intruſted) did not at any 
Time, whilſt he. continued in his Office of Lord Chan- 
cellor, uſe: or take any Meaſures to reform the faid Abuſe, 


or to prevent the ſame, either by cauſing proper Schedules 
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Dormer to make Satisfaction to the Suitors fot the Money 
and Effects, which he had ſo Embezled, yet the faid Earl, 
from an Apprehenſion, that a Publick Diſcovery of the 
ſaid Deficiency might leſſen the Unjuſt Gain be propoſed 
to make to himſelf, "by: ſelling and diſpofing of the ſaid 
Offices of Maſters of the ſaid Court, and de- 
clined either to ſecure the Perſon of the ſaid Fleetwood Dor- 
mer, and his Eſtate and Effects, or to make à proper En- 
quiry into the ſaid Deficiency : But on the Contrary, the 
laid Earl, whilſt he Continued Lord Chancellor of Great 


Britain, did Endeivour, by many Indire& Practices, to 


conceal from the Suitors of the Court, the true State and 
Condition of the ſaid Office, as well with reſpect to the 
Effects of the ſaid Fleetwood Dormer, as to the Debt due 
from him to the Suite. of the Court; And upon Motion 
made in the ſaid Court of Chancery ( after the faid 
Eatl knew that the ſaid Feet wood Dormer had fo Abſcond- 
ed) on behalf of ſome of the Suitors of the Court, to have 
their Effects Transferred from the ſaid F/terwvood Dormer to 
ſome otther Maſter, for the bettex Securing thereof, the faid 
Earl of-Macctesfield, in order to delude the Suitors of the 
ſaid Court into a Belief that their Effects were ſafe, and 
thereby to prevent a Publick Enquiry, then fitting as Lord 
Chancellor in open Court, did fay, That the ſaid Parties 
need not bè in haſte, and did at the ſame time falſly and 
deceitfully Declare, that the ſaid Fleetwood Dor mer was only 
gone to take the Air in the Country, and that he would 
return in a little time, and all would be well, or to that 
Effect. al 5 
Ty ART. XIV. 


That the ſaid Fleet od Dormer, having towards Satistac- 
tion of the Suitors of the ſaid Court, aſſigned to Henry Ed. 
wards, Eſq; (who Succeeded him in his Office of Maſter 
of the ſaid Court of Chancery) a Debt of Twenty four 
thouſand and forty ſix Pounds Four Shillings, or ſorne other 
great Sum due from William Wilſon, a Banker to the ſaid 
Fleetwood Dormer, to the intent that the Money received 
on Account thereof ſhould be applied and diſpoſed of, as 
the ſaid Court of Chancery ſhould Order and Dire&, the 
ſaid Thomas, Earl of Macclesfield, whilſt he continued Lord 
Chancellor of Great Britain, for the Unlawful Purpoſes a- 
forefaid, without Regard to the Intereſt of the ſaid Suitors, 
by colour of his Office, did, in an Unwarrantable, Clan- 
deftine, and Unuſual Manner, Authorize, Direct, and E- 
ſabliſh a precarious and trifling Compoſition with the aid 
William Wilſon, upon the Terms of the ſaid Milliam Wil- 


to be taken of the Money and Effects of the Suitors deli- ſon's paying the Sum of Fourteen hundred ſixty three 


vered over and Transferred, or by appointing any Perſon, 
in his Behalt, to inſpect or ſuperviſe the Transfers or De- 
liveries thereof, or in any other Manner; But on the Con- 
trary, the ſaid Thomas, Earl of Macclesfield, Unjuſtly, Cor- 
ruptly, and contrary to the Duty of his ſaid Office of Lord 
Chancellor (to whom the Superintendency of the ſaid Maſ- 
ters, and of their Accounts did Appertain ) did ſuffer. the 
ſaid Fraudulent Practice to proceed and be exerciſed; with- 
out any Controul or Check, whereby great Embezlements 


- have been made of the Suitors Money and Effects, to their 


grea Loſs, in the Offices of ſevęral of the Maſters of the 


ſaid Court, who have not-been able to anſwer and pay 


their reſpective Ballances owing upon their Accounts, in 
breach of che Truſt repoſed in him for the Preſervation of 
the Eſtates and Effects of the Suitors, to the Diſhonour 
and Diſcredit of the ſaid Court, and to the great Injury and 
Defrauding of the ſaid Suitors, in a Court of Equity, E- 


ſtabliſhed for their Relief and Protection. * 


ART. XI 


That Fleetwood Dor mer, Eſa; one of the Maſters of the 


Court of Chancery, having Embezled great Part of the 
Money and Effects belonging to the Suitors of the ſaid 
Court, with which he was Intruſted by the ſaid Court, and 
diſpoſed of the ſame for his own Private' Advantage, by 
Means whereof there became, and ſtill, Continues a great 
Deficiency in that Office, to the Amount of Twenty five 


"thouſand Pounds, or ſome other great Sum; and the faid 


Fleetwood Dormer, having Abſconded and for ſome time 
Abſented himſelf, Application was made to the ſaid Earl 
of Macclesfield, then Lord Chancellor of Great Britain, to 
ſecure the Perſon of the ſaid Fleetwood Dor mer, and to 
take proper Methods for Compelling the ſaid Fleetwood 


* 
? , 


„ 


Pounds, two Shillings and a Penny, and aſſigning Ten 
thouſand Pounds, part 4 a Debt of Twenty two thouſand 
and ſixty Pounds, twelve Shillings and five Penee, pre- 
tended to be due to the ſaid Wilkam Wilſon trom Edward 
Poulter, or to that Effect, in Diſcharge of the ſaid Debt; 
and to that End, upon the Report of John Hiccocks, Eſq; 
then one of the Maſters of the ſaid Court, without any 
Attendance order'd or had thereupon, and without Notice 
to the ſaid Suitors, did, by a private Order not made in 
open Court, order the ſaid Henry Edwards to accept of 
the ſaid Compoſition, in fall Diſcharge of the ſaid Debt, 
which ſaid Edward Poulter was a Perſon inſolvent, and has 
fince abſconded for Debt, and none, or but a very ſmall 
part of the ſaid Ten thouſand Pounds, has been or is ever 
likely to be receive. | 

15 5 ART. XV. 


That the faid Thomas, Earl of Macclesfield, whilſt he con- 
tinued Lord Chancellor of Great Britain, to carry on his 
Corrupt and Unjuſt Purpoſes, and to conceal the Deficiency 
that was in the Office of the ſaid Fleetuood Dormer, did, in 
or about the Month of February, in the Year of our Lord, 
One thouſand ſeven hundred and twenty, order the ſeveral 
Maſters of the faid Court of Chancery to bring in their Ac- 
counts of the Caſh, Effects, and Securities in their Hands 
belonging to the Suitors of the Court, not with a Deſign of 
Examining their Accounts, or Securing the Eſtate and Ef- 
fects of the Suitors, but with an Intent to Terrify the (aid 
Maſters, and thereby oblige them to contribute great Sums 
of Money towards anſwering the Demands that ſhould, from 
Time to Time, be made upon the ſaid Office; for which 
Putpoſe, he the ſaid Earl did at ſeveral Times repreſent, or 
cauſe to be repreſented to the ſaid Maſters, that if they re- 
fuſed ſo to do, the Money and Effects of the Suitors would 
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be taken out of their Hande, and the ſaid Maſters deprived Edwards, his Succeſſor, had not ſufficient in his Hands to 
of making any Profit of the fame ; by which Practices the pay the whole Money due to the Suitors of the Court, that 
faid Earl, being then Lord Chancellor of Great Britain, by. had been received by the ſaid Fleetwood Dormer on their Ac- 
colour of his Authority, did perſuade and induce Nine of count; yet the ſaid Earl of Macclesfield, being Lord Chancel- 
che Maſters of the ſaid Court of Chancery, to pay Five hun- lor, in order to carry on, his Unjuſt Deſigns of concealing the 
dred Pounds each for the Purpoſes aforeſaid , ſeveral of faid Deficiency, and to prevent any publick Enquiry that 
whom paid the ſame out of the Money or Effects of the might ariſe from the juſt Complaints of the Suitors of the ſaid 
Suitors in their Hands; but after ſuch Payments, the ſaid Court, did, from time totime, in manifeſt and wilful Violation 
Thomas, Earl. of Macclesfield did not oblige the faid Maſters of the Truſt repoſed in him, make Orders on the ſaid Henty Ed- 


to deliver in their Accounts in Purſuance of ſuch his ſaid 


Order. ; Ea 
| ART. XVL 
That Elizabeth Chitty, Widow, having obtained an 


Day of March, in the Tenth Year of His preſent Majeſty's 
Reign, made by the ſaid Thomas, Earl of Macclesfield, then 
Lord Chancellor, whereby Henry Edwards, Eſq ; One of the 
Maſters of the ſaid Court of Chancery, who ſucceeded Fleet- 
wobl Dormer, Eſq; in the ſaid Office, was ordered to pay 
her the Sum of One thouſand Pounds, Part of the Sum of 
Ten thouſand Pounds, or other great Sum of Money, for- 
merly paid into the Hands of the ſaid Fleetwood Dormer, as a 
Mater of the ſaid Court, and by the ſaid Order mentioned to 
be then in the Hands of the ſaid Henry Edwards ; and the {aid 
Henry Edwards complaining to the ſaid Earl, that the making 
Orders upon him to pay Money which had been received by 
the ſaid Fleetwood Dormer, was a very great Hardſhip 9 hay him 
the ſaid Henry Edwards, in regard he had not any Money or 
Effects in his Hands to anſwer ſuch Demands, the ſaid Earl 
of Macclesfield, being then Lord Chancellor, in further pro- 
ſecution of his Unjuſt and Corrupt Purpoſes, did, by Colour 
of his Authority, endeavour to prevail with the Maſters of 
the ſaid Court of Chancery, to raiſe the ſaid Sum of Oue 
thouſand Pounds out of their Effects, by repreſenting to 
them, that a Diſcovery of the Deficiency in the ſaid Office 
might occaſion a Parliamentary or Publick Enquiry into the 
Nature and Condition of their Offices, and hazard the For- 
feiture of the ſame, by reaſon of their having bought the ſaid 
Offices contrary to Law, which the ſaid Earl then declared 
would affect him, but themſelves much more, or to. that 
Effect; but the ſaid Maſters refuſing to raiſe the ſaid Sum 
of One thouſand Pounds, the ſaid Earl of Macclesfield did 
order his Secretary Peter Cottingham, Eſq; to pay the ſaid 
One thouſand: Pounds; who, in purſuance of the ſaid Earl's 
Directions, in or about the Month of July, One thouſand 
ſeven hundred and twenty four, did pay the ſame to Aſcan 
Chriſtopher Lochman, for the Uſe of the ſaid Elizabeth Chitty; 
and the ſaid Earl of Macclesfield, upon Application made to 
him by the ſaid Aſcan Chriſtopher Lochman, for Payment of 
the ſaid Money, did acquaint him, that he, the ſaid Earl, 
had given Directions to his Secretary for Payment of that 
Sum, but at the ſame time declared to the ſaid Aſcan Chriſ- 
zopher Lochman, that he, the ſaid Earl, belived this would 
be the laſt Payment ſhe was like to receive out of the ſaid 
Money paid into the Hands of the ſaid Fleetwood Dormer, 
for the Reſidue thereof was in great Danger of being loſt, 
by reaſon of the Deficiency in the Effects of the ſaid Fleer- 
v00d Dormer, or to that Effect. Notwithſtanding all which 
Proceedings, in this and ſeveral other Articles mentioned, 
upon a Motion made in the Court of Chancery before the 
faid Thomas, Earl of Macclesfield, then Lord Chancellor, on 
or about the Fifth Day of December laſt, in a Cauſe there 
depending between Jane Harper, Plaintiff, and Thomas 
Caſe, and others, Defendants, relating to the Sum of Two 
hundred and ſixty Pounds, or ſome other Sum, depoſited 
in the Hands of the ſaid Fleetwood Dor mer before his abſcond- 
ing, and which was then apprehended in great Danger of be- 
ing loſt, the ſaid Thomas, Earl of Macclesfield, then fitting 
in Court as Lord Chancellor, did Publickly, Falſely, and 
Deceitfully declare, That he had heard there was a Deficien- 
cy in the Office of the ſaid Flee?wwood Dormer, but that he, 
the ſaid Earl, knew nothing of it, only as publick News, 
or to that Effect; and thereupon did order, that the ſaid 
Henry Edwards ſhould examine in what Manner the aid 


Two hundred and ſixty Pounds was depoſited with the ſaid 


Fleetwood Dormer, and whether there was likely to be a Loſs 
of any Money depoſited with the faid Fleetwood Dormer. 


AR T. XVIL 


That notwithſtanding the ſaid Earl of Macclesfield well 
kney, that there was a very great Deficiency and Loſs by the 
Failure of the ſaid Fleer wood Dormer, and that the faid Henry 


— 


Or- 
der of the Court of Chancery, on or about the Seventeenth 


wards for Payment of the Money belonging to ſeveral parti- 
cular Suitors, which had been lodged in the Hands of the ſaid 
Fleetwood Dormer ; In Obedience to which Orders ſeveral 
Sums were paid, without regard to, or, conſideration of the 
Proportion which the reſt of the Suitors were Entituled to, out 
of the Effects of the ſaid, Fleetwood Dormer, whereby many of 
the ſaid Suitors loſt the Benefit of their proportionable Share, 


to which in Juſtice they were Entituled. 
ART. XVIII. | 


That the ſaid Thomas, Earl of Macclesfield, notwithſtand- 
ing that he very well knew, and was informed that the Maſ- 
ters of the ſaid Court did, or that it was in their Power, from 
Time to Time, and at their Pleaſure to diſpoſe of and em- 
ploy the Money and Effects belonging to the Suitors of the 
ſaid Court, which were intruſted with them reſpeCtively, 
and more particularly, that the Deficiency appearing in the 
Office of Fleetwood Dormer, Eſq ; One of the Maſters of the 
Court of Chancery, was chiefly occaſioned by his the ſaid 
Fleetwood Dormer's having taken upon himſelf unduly to Diſ- 
poſe of and Employthe Money and Effects belonging to the 
Suitors of the ſaid Court, which were Intruſted in his Hands; 
and notwithſtanding that, ſoon after the ſaid Fleetwood Dor- 
mer became Inſolvent, it was repreſented and propoſed to the 
ſaid Thomas, Earl of Macclesfield, then Lord Chancellor of 
Great Britain, in order to prevent for the Future any Loſſes 
that might happen to the Suitors of the ſaid Court, that the 
ſeveral Effects and Securities belonging to the Suitors ſhould 
be placed out in ſuch Manner, as that the Power of Diſpoſing. 
Imploying, or in any manner Trading with the ſatrie, might be 
totally taken away from the ſaid Maſters, for the EffeCting of 
which juſt Deſign, a particular Method was laid before the 
faid Earl; and it was alſo further propoſed, that the ſaid 
Maſters ſhould give ſome reaſonable Security to anſwer the 
Ballance of ſuch Caſh, as ſhould, from Tithe to time be in 
their Hands; and notwithſtanding the ſaid Earl was Credibly 
Informed, that the Sufficiency of ſome other of the ſaid Mai- 
ters was very much ſuſpected, yet the ſaid Thomas, Earl of 
Macclesfield, whilſt he was Lord Chancellor of Great Britain; 
contraty to the Duty of his Office, and thereby propoſing to 
make utilawful Gain to himſelf by the Diſpoſal and Sale of 
the Offices of Maſters of the ſaid Court of Chancery; and in 
order to Induce Perſons to give him, the faid Earl, a greater 
Price or Reward for their being admitted to the ſame, did 
not Require or Demand any Security hatſoever, to be given 
by any of the ſaid Maſters, upon their being admitted to their 

ffices, or at any other Time; and the ſaid Earl, with the 
ſame Corrupt View and Intention, and to keep up the Price 
of the ſaid Offices, totally neglected to Enquire into the Ac- 
counts of the ſaid Maſters, and did Fraudulenly, Unjuſtly, 
and in Breach of the Truſt repoſed in him, Permit and Incou- 
rage the Maſters of the ſaid Court, to Employ and Traffick 
wich large Sums of Money belonging to the Suitors of the ſaid 
Court, and to make Intereſt thereof for their own unjuſt. 
Gain and Profit; and the ſaid Earl, after ſuch Propoſal made 
to him, as aforeſaid, or at any other Time, during his Con- 
tinuance in the ſaid Office, did not take any Care that the 
Effects of the ſaid Suitors ſhould be placed vut in ſuch Man- 
ner, as to prevent the Maſters from Trafficking therewith, or 
that the ſaid Maſters ſhould give ſach Security, as was pro- 
poſed ; by Means whereof great Deficiencies, to the amount 
of many Thouſand Pounds, have been, through ſuch De- 
_ of Oy oo Earl, 5 in the Offices of ſeveral o- 
ther ot the Maſters, to the great Loſs and Injury of the Sui- 
tors of the ſaid Court. MA ER Nr x * 

| r 


That whereas his moſt Sacred Majeſty, out of his Fatherly 
Goodneſs to His People, did, in or about the Month of 
November laſt, direct an Enquiry to be made into the Ac- 
counts of the Maſters of the ſaid Court of Chancery, to 
the Intent that proper Methods might be taken for the Se- 
curity of the Suitors of the ſaid Court; theſaid Thomas, Earl 
of n being then Lord Chancellor of Great Britain, 

E E. and 


6 
and One of His Majeſty's moſt Honourable Privy Council, 
in order to Obſtruct the ſame, and to prevent a Parliamentary 


Enquiry into the State and Condition of the Offices of the 


ſaid Maſters, In Breach of the ſeveral great Truſts repoſed in 
him, didgive, Advice and Encouragement to che ſaid Maſters 
to Aſſiſt and Supply each other with Money and Effects, 
nd did repreſent tothe ſaid Maſters, that it would be for their 
onour and Service, to appear able and ſufficient, and that 
if they made a Bold Stand now, it might prevent a Parlia- 
mentary Enquiry, or to that Effect; and did perſuade ſeve- 


* 


ral of them to make falſe * 4 of their Circum- 


o His Majeſty, by adding a Subſcription to their re- 
N deliver tothe faid Earl; tobe laid before 
is Mijeſty, to the Effect following (viz. ) That they were 
able to anſwer the Money and Securities in their Ha nds, and 
were willing to pay the ſame to ſuch Perſons as were Entituled 
thereunto, although the ſaid Earl knew, or had good reaſon 
to believe, that ſeveral of the Maſters were not then able to 
anf\ ge ihe Ballance of their —— nor are they yet able to 
farisfie or make good the ſame; an 
were afterwards A uired to produce the Caſh and Effects of 
the Suitors in their Hands, ſotne of the ſaid Maſters, accord- 
ing to ſuch Advice and Encouragement given bythe ſaid Earl, 
did Supply others of them with Caſh and Effects, to make a 


falſe ſhew and appearance of their Ability and Readineſs to 


anſwer the Ballance of their Accounts. 
4 7; Ap 6 6 


That the ſaid Thomas, Earl of Macclesfield, whilſt he con- 


tinued in the Office of Lord Chancellor of Great Britain, in 
Breach of the Truſt repoſed in him, and contrary to the Duty 
of his Office, did, at ſeveral times, borrow and receive 
of ſome of the Maſters of the ſaid Court, ſeveral great Sums 


of the Money belonging to the Suitors of the ſaid Court, de- 


poſited in the Hands of ſuch Maſters, and did make uſe 
thereof for his own private Service and Advantage, ſo long 
as he had occaſion for the ſame. . 


A a 


That the faid Thomas, Earl of Macclesfield; uyhilſt he continu- 


ed Lord Chancellor of Great Britain, did, in an illegal and ar- 
bitrary Manner, extend the Power and Authority of Lord 
Chancellor, and of the Court of Chancery, beyond their law- 
ful and juſt bounds, and did arbitrarily and illegally aſſume to 


himſelf, as Lord Chancellor, and by Colour of his Office, an 


unjuſt and unlimited power of diſpenſing with, ſuſpending and 
controlling the Statutes of this Realm, made for the Security 


and Preſervation of the Eſtates and Properties of the Subjects 
of this Kingdom, tothe great Oppreſſion of the Suitors of the 


ſaid Court, in ſubverſion of the Laws and Statutes of this Realm, 
in manifeſt Breach and Violation of the Rights and Liberties of 
his Majeſty'sgood Subjects, and of his own moſt folemn Oath, 
as Lord Chancellor of Great Britain; and more: eſpecially, 
when Francis Tyſſen, Eſq; deceaſed, being ſeized, and poſſeſſ- 
ed of a real Eſtate of the Value of three thouſand Pounds per 


Amnnum, or {ome other great annual Value, did, by his laſt 


Will and Teſtament in writing, duly. executed, in or about the 
Month of October, one thouſand ſeven hundred and ſeventeen, 


give and deviſe all his ſaid real Eſtate to the Child his Wife was at 


that time enſeint with (if ſuch Child ſhould be a Son) tor his Life, 
without Impeachment of Waſt, with Remainders to the firſt, 
and other Sons of the ſaid Infant in Tail Male, and did likewiſe 
by ſuch Will expreſly nominate and appoint his the ſaid Teſta- 
tors Wife, Rachel Tyſox, to be the Guardian of all his Child- 
ren, during their reſpective. Minorities, if ſhe ſhould ſo long 
. continue a Widow; and the ſaid Francis Tyſſen, ſoon after di- 
eq, leaving one er, at 

ith Child, after whoſe Deceaſe the ſaid Rachel was delivered 
of ſuch Child, being a. Son, afterwards named Francis John 
Yen, in whoſe Right by virtue ot the ſaid Will, and of the 
Statute made in the Twelfth Year of the Reign of King Charles 


the Second, intituled, An A for the taking away the Court of 


Wards and Liveries, 2 in Capite, and by Knights Ser- 
vice, andpurveyance, Nee, a Revenue upon His Ma- 
jeſty in lieu thereof) the ſaid Rachel Tyſon did lawfully take into 
her Care and Cuſtody her ſaid Infant Son, and the Eftate ſo de- 
viſed to him, or was willing and endeavoured ſo to do, and 
to undertake the gement of his ſaid Lands and Tenements 
for his beſt Advantage, and detneaned herſelf therein without 
any Misbehaviour; yet the ſaid Thomas, Earl of Macclesfield, 
being then Lord Chancellor of Great Britain, under Colour of 
his Office and authority, did, by ſeveral Orders made by him, 


when the ſaid Maſters 


one Daughter, and the ſaid Rachel, his Widow, be 


The Tryal of Thomas, Ear] of Macclesfield. 


in the Months of January and February, in the Fifth Year of 


his Majeſty's Reign, or in one of them, illegally and arbitrarily, 
and in direct contravention of the Statute made in that Behalf 
remove and exclude the ſaid Rache Tyſon, the Guardian of the 
ſaid Infant, and alſo John Nicholas Eſq; (a Perſon of good 
Subſtance and Ability, nominated by the ſaid Rachel Dyſon to 
be Receiver of the Rents and Profits of the ſaid Infant's Eſtate, 
and approved by Robert Holford, Eſq; one of the Maſters of the 
ſaid rt, and for that purpoſe, who had given ſufficient gc- 
curity for the due Execution of his ſaid Truſt) from the Manage- 
ment and Receiverſhip of the ſaid Infant's Eſtate; and did, by 
ſuch Orders, unduly and injuriouſly nominate and appoint Ro- 
bert Doyley, Eſq; a Creature and Confident of his own, and a 
Perſon altogether unfit and unqualified for ſo great a Truſt, to 
be Receiver of the Rentsand Profits of the faid Infant's Eſtate, 
and to have a Salary for the ſame with a Power to let ſuch Part 
of the ſaid Eſtate, as was or ſhould become untenanted, with 
the Approbation of the ſaid Robert Holford, although the faid 
Rachel Tyſon did expreſly object unto, and oppoſe ſuch Ap- 
ointment of the ſaid Robert Doyley, and did malt to have the 
nefit and Exerciſe of her Right in that Reſpect, as the Guar- 
dian appointed and intruſted by her late Husband; and the ſaid 
Robert Doyley, after he was fo admitted into the ſaid Receiver- 
ſhip, did for ſeveral Yearsreceive the Rents and Profits of the 
ſaid Infant's Eſtate, to the Amount of about Ten Thouſand 


Pounds, or other great Sum, and in his Life-time did embezzle 
and convert to his own Uſe great Part thereof; and in or a- 


bout the Month of November, One thouſand ſeven hundred 
and twenty two, died inſolvent and indebted to the ſaid Infant 
and his Eſtate in the Sum of Two thouſand fix hundred Pounds, 
orothergreat Sum, upon the Ballance of his Account, no Part 
whereof has hitherto been ſatisfied or paid; and the ſaid Thomas, 
Earl of Macclesfield, in further Abuſe of his Power, and in con- 
ternpt of the Laws and Statutes of this Realm, when upon De- 
bate of the Matter in the faid Court of Chancery, betore the 
ſaid Earl, being then Lord Chancellor, in the Month of Fa»: 
wary or February, in the Fifth Year of His Majeſty's Reign, ur 
in one of them, it was inſiſted upon, in Behalf of the ſaid 
Rachel Tyſon, by her Council of great Ability and Experience 
in the ſaid Court, thatſuch the Proceedings of the ſaid Earl, as 
Lord Chancellor, were a reviving the Power of the Court of 
Wards, and were notſupportedor warranted by any Precedent 
in the Court of Chancery, he, the ſaid Thomas, Earl of Maccles- 
field, then ſitting in the Court as Lord Chancellor, did not only 
raft in ſuch his Appointment of the ſaid Robert Doyley, but 
id alſo arbitrarily,” and in Defiance of the ſaid good and beneſi- 
cial Statute, ſay and declare, in open Court, that then he would 
make a Precedent in that Inſtance, or he, the ſaid Earl, decla- 
red and expreſſed himſelf to that Effect; which Actings, Pro- 
ceedings, and Declarations of the ſaid Earl, have been and 
were not only very injurious and prejudicialto the Right and In- 


—tereft of the ſaid Rachel Tyſon, as Guardian, and to the great 


LR and Loſs of the Infant Francis Fohn Tyſon, and anoto- 
rious Violation of Property, but were alſoa dangerous Exerciſe 
of illegal and arbitrary Power, to the Deſtruction of the Laws 
and Conſtitution of this Realm, in manifeſt Breach of his Oath 
as Lord Chancellor, and in great Abuſe of his Authority. 

And the ſaid Knights, Citizens, and Burgeſſes, by Proteſta- 
tion, ſaving to themſelves the Liberty of exhibiting, at any 
Time hereafter, any further Articles, or other Accuſation or 
Impeachment againſt the ſaid Thomas, Earl of Macclesfield, and 
alſo of replying to his Anſwers which he ſhall make unto the 
faid Articles, or any of them, and of offering Proof to all and 
every the aforeſaid Articles, and to all and every other Articles, 
Impeachment, or Accuſation, which ſhall be exhibited by 
them, as the Caſeſhall, according to the Courſe of Parliament, 
require, do pray, that the ſaid Thomas, Earl of Macclesfield, may 
put to anſwer the ſaid Crimes and Miſdemeanors, and that 
ſuch Proceedings, Examinations, Tryals, and Judgments, 
Tf be thereupon had and given, as is agreeable to Law and 

uſtice. | 


The ANSWER of Thomas, Earl of Macclesfield, to he 
ARTICLES exhibited by the Knights, Citizens, and Bar- 
geſſes in Parliament aſſembled, in the Name of themſelves, and 
of all the Commons of Great Britain, in Maintenance of their 
Impeachment againſt him for high Crimes and Miſdemeanors, 
ſuppoſed to have been by him committed. 


' | IHE faid Earl ſaving to himſelf all Advantage of Excep- 
tion to the ſaid Articles, and ot not being prejudiced by 


any Words or want of Form in this his Anſwer, and alſo ſaving 
2 ro 
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to himſelf all Benefit and Advantage of the Act for the Kings his Life and Actions; And in caſe it ſhall be thought proper 
moſt gracious, general, and free Pardon herein after menti- for the {aid Earl to lay before your Lordſhips an Account of 
' - oned; and all Rights and priviledges belonging to him as one of his Eſtate and Fortune, and of the conſiderable Sums of Mo- 
the Peers of this. Realm, for Antwer to the ſaid Articles faith, ney he has diſtributed for the Relief and Support of others, it 
That he having for ſeveral Years executed the Office of Chief will appear that he is not ſuch a Deſigning, Avaritious, and 
Juſtice inthe Court of King's-Behch, His Majeſty of His Roy- Oppreſſive Man, as in the ſaid Articles he is repreſented ; And 
al Grace and Favour was pleaſed, the Tenth Day of March, the ſaid Earl humbly hopes, that he ſhall be allowed, in this his 
One Thouſand ſeven hundred and fifteen, to advance the ſaid Anſwer, todiſtinguith between Acts themſelves, and the In- 
Earl to the Dignity of a Peer of this Realm, and created him ferencesdrawn from them by the ſaid Articles, and that when- 
Baron of Macclesfield; and, in regard to his Circumſtances at ever he admits any Fact, he may not be underſtood to admit 
chat Time, was further pleaſed, for the better Support of that that ſuch Fact was by him dorie or committed upon ſuch Mo- 
Honour, to grant tothe ſaid Earl the Penſion of welve hund- tives, and with ſuch Deſigns, or in ſuch Manner, as is ſug- 
red Pounds per Aunum, in the Articles mentioned, payable at geſted in the faid Articles, And with this Reſervation he an- 
the Receipt of the Exchequer; and His Majeſty was then like- {wereth, as followeth: By way of General Anſwer to ſuch 
wiſe pleaſed tõ declare His Royal Intentions of giving to the of the ſaid Articles, as relate to the making any Preſent by Per- 
ſaid Earl's only Son, George Parker, for his Life, an Office of ſons admitted to the Office of Maſters in Chancery; The ſaid 
conſiderable Profit, when a proper Opportunity ſhould offer; Earl doth ſay, That the fame has been long uſed and practiſed 
That in the Beginning of May, in the Year One chouſand ſeven in the Time of his Predeceſſors, in the ſaid Office, and that 
hundred andeighteen, he the ſaid Earl, was, by his Majeſty's ſuch Preſents have been reckoned amongſt the ancient and 
great Grace and Fayour, appointed Lord Chancellor of Great known Perquilitesof the Great Seal, and the making and ac- 
Britain, and was ſworn before His Majeſty in Council the cepting thereof has been Notorious toall the World, and never 
Fourteenth Day of that Month, when the following Oath, be- before looked upon to be Criminal or Complained of as ſuch; 
ing the uſual Oath of Lord Chancellor, was adminiſtred to And the ſaid Earl humbly hopes, that the giving or receiving 


bim, (vi) of a Preſent on ſuch Occaſion is not Criminal in itſelf, or by 


| Nie; | the Common Law of this Realm, and that there is not an 
Tre » that ou ſi all e and i ruly ſerve our Sove- Act of Parliament whatſoever, by which the ſame is Mad 
I raignLord the King, and his People, in the Office of Chan- Criminal; pr ſubje& to any Puniſhment hich 
cellor of Great Britain; and you Hall do Right to all manner of can be a ed 5 this Naben A 42 2 4 Ean think 
Peo le, Poor and Rich, a ter the Laws and Uſages of this Realm; himſelf xk ed humbl to 12 this * me 'T 40. thinks 
= truly you ſball Counſelthe King, and his Council you ſhall lain only is this wo D — 8 4 in Vind; 2 3 75 moe 
and keep; and you ſhall not know nor ſuffer the Hurt or Diſheriting of many Great:and Excell a M — — f by un Pro. 
of the King, or that the Rights of the Crown be decreafed by any ge ceſſors A the ſaid Office; end lv el = oy _ 7 * 
Means, as far forth as you may lett, and if you may not lett it, for which the ſaid Earl is code com lained f. ns of — 
ſhall make it clearly and expreſsly known to the King, with your baving been Lords Chief Juſtice P f th Kir * Be e's 8 
true Advice and Counſel; and that you [hall do and purchaſe the Ca ot the Kings Bench and 
1 - r ares pre ann mmon Pleas, Maſters of the Rolls and other Judges, who 
ing's Pr 8 wy 4 7 J ledge 73 J have likewiſe received Preſents in Money, upon the Admiſſi- 
beſt of your S fill ana Rnowleage, As God ſhall help vou on of the ſeveral and reſpective Officers under them, in ſeve- 
P YOU- ral Courts of Juſtice, and who, the ſaid Earl is aſſured, never 
And e ſaid Earl at the ſame Time took the Oaths of Allegi- apprehended themſelves to be Guilty of any Crime againſt any 
anceand Supremacy, but no Oath of Office beſides that above the good and wholſome Laws or Statutes of this Realm. ö 
ſet forth; and the ſaid Earl doth admit, That, during his Con- o the Firſt, Second, Third, Fourth, Fifth, Sixth, and 
tinuance in the ſaid Office of Lord Chancellor, he did Enjoy Seventh Articles, The ſaid Earl further faith, That long be- 
the uſual Salary, Fees, and Profits belonging to ſuch Office, before the Twenty fourth of Zuly, One thouſand ſeven hun- 
which, he ſays, are of much leſs annual Value than they are ge- dred and twenty one, He did Admit and Swear Richard God- 
nerally (as he believes) eſteemed to be; And that His Majeſty re James Lightboun, John Borrett, and Edward Conway 
was pleaſed to grant him the Salary or Allowance of Four thou- Eſquires, into the Offices of Maſters of the Court of Chan- 
ſand Pounds per Aunum, in the Articles mentioned, during cery, and every One of them did Freely and Voluntarily, and 
ſuch Time as he ſhould Continue to be Lord Chancellor; but of their Own Accord, as former Maſters had done to the 
the ſame is ſo far from being particular in the Caſe of the ſaid Predeceſſors of the ſaid Earl, ſend to the ſaid Earl a Preſent 
Earl (as the faid Articles would inſinuate) that it is no other upon Occaſion of the reſpective Admittances, which the ſaid 
than what hath been for many Years paſt conſtantly granted to, Earl accepted, and that after the ſaid Twenty fourth of July. 
and enjoyed by his Predeceſſors in the ſaid Office; and the ſaid One thouſand ſeven hundred and twenty one, he did Admit 
Earl doth likewiſe admit, That His Majeſty did, of His Roy- and Swear William Kynaſton, Thomas Bennet, and Francis Elde 
al Grace and Bounty, fign a Warrant for Payment of the Sum into the Offices of Maſters of the Court of Chancery, and 
ot Fourteen thouſand Pounds mentioned in the ſaid Articles, to faith, That every of the ſaid Perſons laſt Named did Freely 
theſaid Earl, out of the Receipt of the Exchequer, whereof Two and Voluntarily, and of their Own Accord, in like Manner, 
thouſand Pounds was the conſtant uſual Allowance from the ſend a Preſent to the ſaid Earl upon Occaſion of their reſpective 
Crown tothe Lord Chancellor or Lord Keeper, for and towards Admittances, but ſaith, That it being pretended by the ſaid Ky- 
the Expences in entring upon the ſaid Office; andthe Reſidue naſton and Bennet, that they were by ſuch Preſents diſabled from 
of the ſaid Fourteen thouſand Pounds, over and above the uſu - Anſwering ſo much of the Money due from them to the Suitors 
al Fees and Deductions upon Payment thereof, was His Ma- of the Court, he the ſaid Earl did afterwards, and before the Im- 
jeſty's Royal Munificence to the ſaid Earl, and the ſame was re- peachment deliver the Preſent ſo ſent him by the (aid Mlliam 
ceived by him accordingly ; And the ſaid Earl doth likewiſe, Kynaſton, being Fifteen hundred ſeventy five Pounds; and alſo 
with the greateſt Gratitude, own, that about the ſame Time, the Preſent ſo ſent him by the ſaid Thomas Bennet, being the 
his ſaid Son being then of a proper Age, and deſirous to go a- like Sum of Fifteen hundred ſeventy five Pounds, into the 
broad to travel, His Majeſty was pleaſed to grant to the faid Court of Chancery, inopen Court, to be applied for the Be- 
George Parker the Veatly Penſion of Twelve hundred Pounds, nefit of the Suitors, as the Court ſhould Direct, and that the 
- Payable out of the Receipt of the Exchequer, during thejoynt iaid Earl retained of the Preſent fo ſent him by the ſaid Fran- 
ves of His Majeſty and the ſaid George Parker, determinable cis Elde, no more than the Sum of One Thouſand eight hun- 
upon His Majeſty's granting A 3 78 ſaid 72 re dred and fifty Pounds. | 
in Poſſeſſion or Reverſion, the Office of One of the I ellers ot p; Y | 
the Exchequer, for Life, and his coming into the actual Poſſeſ- n ME 8 _— 2 7 — further faith, That 
fionthereofand which the ſaid Earl likewiſe admits has been ſince | 9 enen 
1 | © © became Vacant by the Death of John Borrert, Eſq; who died 
granted to his ſaid Son, and that he came into the actual Poſſeſſi- Inteftte: Fa weber Sed h 2 
on thereof in or about Z#ly, One thouſand ſeven hundred and pon Notice Death 8 e cannot ſay, but 
Nineteen, whereby the ſaid Yearly Penſion is determined; And y ard Godfre Ro. 0, = , rv. — ms = delire Ri- 
the ſaid Earl ſaith, That, during his continuance in the ſaid Of- hd been * Þ wan . 15 K © {aid Court, who 
fice of Lord Chancellor, or at any other Time, henever once his Afi vor 45 * We) e ſaid Mr. Borrett, and 
had a Deſign, or View, or Wiſh to raiſe to himſelf any Exor- 8 irs, undd eterwatdsthe {aid Mr. Oechrrgund Fobu Ben- 
, ; | | net Eſquire, another of the Maſters of the ſaid Court, to inquire 
birant Gain or Profit, much leſs uſed or ever thought of uſing into Hie Kruse: and Artz 9 
any Unjuſt or Oppreſſive Methods to Extort or Obtain any yore * 2s y — . F * =_ what Care they could about the 
| Sun whatſoever, as in the ſaid Articles is ſuggeſted, but ſuch they b e 4 = me Inquiry, informed the ſaid Earl, that 
Views and Practices are inconfifient with the whole Tenor of bey believe _ world be no Deficiency, and Secured a 


B 2 Conſiderable 


/ wa 4 - 


Conſiderable Part of 'the Effects of the aid Mr. Vor- 
rett, and Entred a Proper Caveat in the Prerogative 


Court, to prevent Adminiſtration being Wranred to a- 
ny Perſons 


ſtate; and afterwards, at the Requeſt, of the ſaid 


Earl, proceeded ſo far, as to Obtain a Sentence in the the Arti cle, of paying for the Places of the Maſters out 


- ſaid Prerogative Court, for Adminiftration to be gran- 
ted, for the Benefit of the Suitors of the Court, to 
them, the ſaid Mr. Bennet and Mr. Godfrey, which 
was afterwards upon their Waving thereof, Granted 
to Mr. Paxton, as the ſaid Earl believes, but the ſaid 
Earl thought it proper and neceſſary to Admit, another 
Maſter in his Place, to Carry on the Buſineſs of the 
Court, and to be Intituled to Demand the Effects of the 
Suitors, from the Repreſentative of the ſaid Mr. Bor- 
rett, when one ſhould be appointed; and therefore, a- 
bout the Fifth Day of Auguſt laſt, did Admit and Swear 
| Mark Thurſton, Eſq; into the ſaid Office, Vacant b 

the Death of the ſaid Borrerr, and the ſaid Earl Ad- 
mits the ſaid Mark Thurſton did upon that Occaſion 


Freely and Voluntarily, and of his own Accord, ſend a . 


Preſent, whereof Two thouſand Pounds and 
were Retained. _ | 


IX. In Anſwer to the Ninth, Article the ſaid Earl 
ſaith, That he believes Thomas Bennet, Eſq; in this 
Article named, was Poſſeſſed of the Office of Clerk of 
the Cuſtodies, in the Article deſcribed, and that ſuch 
Office is in the Gift and Diſpoſal of the Crown, by 
Grant under the Great Seal, but denies that he did at 
any time Inſiſt upon the Sum of One hundred and five 
Pounds, or any other Sum of Money, to permit or ac- 
cept of the Reſignation of the ſaid Thomas Benner, or 
did refuſe to permit or accept thereof, until the {aid 
Thomas Bennet had agreed to pay the ſame, or any o- 
ther Sum on that Account; But ſaith, That although 
the ſaid Office be uſually granted by the Crown, yet it 

has always been looked upon to be the Right of the 
Lord Chancellors, or Lord Keepers, to Recommend to 
that, and other Offices under the Great Seal, and to 
Approve and Allow of the Deputies to Execute the 
ſame ; and, upon ſuch Recommendations and Approv- 
ing Y Deputies, have tore yh Preſents, and looked 
upon the fime as their Right; and further ſaith, That 
there have been Two of ſuch Offices granted in his 
Time, One of which appearing to him to be a Caſe 
wherein the Party had ſuffered great Hardſhip, the faid 
Earl paſſed the {ame without any Preſent Whatfoever, 
though the Office be of Conſiderable Value the other 
was the Caſe of Mr. Hamer/ley, in the Articles men- 
tioned, in which the ſaid Earl owns he did Accept a 


Preſent. > 22815 0000 
X. In Anſwer to the Tenth Article the ſaid Earl ſaith, 


The ſame is conceived in ſuch General Terms, that it 
is not to be expected he ſhould give any particular An- 
ſwer thereto; However, he faith, That, during the 
whole Time of his being Lord Chancellor, he never 
Once took any Money, Preſent, or Gratuity whatſoe- 
ver, for or upon Account of the Naming, Making, or 
Admitting any Officer whatſoever, other than before 
particularly named, Except in the Curſitor's Office, 
where he owns he has done, as was done by alt his Pre- 
deceſſors before him. 


| XI. In Anſwer to the Eleventh Article the ſaid Earl 
Faith, That the ſame not containing any Particular 


no more 


Charge, he apprehends himſelf not obliged to give any 


Particular Anſwer thereto; but however, in General, 
does ſay,” That he never did Admit any Perſon into the 
Office of a Maſter of the Court of Chancery, but who 
was either known to be of Subſtance and Ability, and fit 
to be Truſted in ſuch Office, or, upon a proper Inquiry, 
very well recommended to him as ſuch; and, whene- 
ver there have been ſeveral Candidates, the ſaid Earl 
has Conſtantly given the Preference to him that he 
thought would beſt Diſcharge the Office, and moſt for 
the Honour of the Court, and the Advantage of the 
Suitors ; and believes that he may, upon ſome Occa- 
- ons, have declared, that he thought the then Body of 


| 7 Maſters as Good, with reſpect both to their Eſtates, 


and Ability for Diſcharge of the Office, and their In- 


who might Embezzle the ſaid Zorrerr's E- 


Court, he was totally ignorant 
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regriry, as had beeri at any time before, ar to that Ef- 
fect, and what he did ſay to that Purpoſe, he thought 
/ 7 
XII. To the Twelfth Article the ſaid Earl ſaith, 
That if there was any ſuch Practice as.is mentioned in 
of the; Money and Effects belonging to the Suitors of the 
of it; but admits, that 
he did not, nor did any of his Predeceſſors, that ever 
he heard or believes, give any particular Directions for 


Schedules to be made of the Money and Effects of the 


Suitors of the Court to be delivered over to the ſuccee. 


ding Maſters, but believes, that in Virtue of the Ge. 
neral Order of Transfer made of courſe upon every Ad- 
mittance, ſuch Schedules were made between the New 
Maſters and their Predeceſſors, or the Repreſentatives 
of their Predeceſſors; and if the ill Conſequences, in the 
Articles alledged, had followed from ſuch Practice, or 
the not ordering ſuch Schedule, which he does not Ad- 
mit, he Infiſts that the ſame could not render him Cri- 
minal. F 


XIII. In Anſwer to the Thirteenth Article the ſaid 
Earl faith, That after CHriſtmas, in the Year One thou- 
ſand ſeven hundred and twenty, he was Informed, That 
the ſaid Fleetwood Dormer had withdrawn himſelf to 
Holland, where he then was, and thereupon the ſaid 
Earl uſed all the propereſt Methods he could for Secu- 
ring his Effects, and particularly directed Mr. Hiccocks 
* Mr. Rogers, the then two Senior Maſters of 8 
Court, to make an Enquiry into his Affairs and Ac- 
counts, and to conſider what would be moſt proper to 
be done; And the ſaid Earl believes, that the ſaid two 
Maſters, in Purſuance of the Directions from the ſaid 
Earl, did ſearch the Chambers of the ſaid Fleetwood 
Dormer, in Lincolus-Iun, to ſee what Books, Ac- 
counts, or Effects could there be met with, but found 
no Account whatſoever, nor any Effects of Valte, and 
did put a Stop to the transferring of the Stock, then in 
the Name of the ſaid Fleet wu Dormer, in any of the 
Publick Companies; And the ſaid Heet wood Bormer's 
Perſon being thus out of Reach, and his Accounts and 
Effects wholly unknown, except the Stock, which 
could not be diſpoſed of without his Concurrence, a Pro- 
poſal was ſome time after made to the ſaid Earl, That 
the ſaid Fleetwood Dormer might have a Promiſe of 
his Liberty from the ſaid Earl, and upon that Con- 
dition he would come over, and aſſign all his Effects, 
and afliſt in getting them in, and ſettling and ad ju- 
ing his Accounts; And the ſaid Earl, Scing no o- 
ther way open to get any thing for the Suitors, and 
being made to believe, that if any Deficiency ſhould 
happen, the ſame would be made up by the other Ma- 
Hers, did agree, That in caſe the ſaid Fleetwood Dor- 
mer would come over, and make a. full Diſcovery of all 
his Effects, and aflign the ſame for the Benefit of the 
Suitors, he the {aid Earl would allow him his Liberty 
on that Condition, and not otherwiſe; and the ſaid Earl 
was ſoon after Informed, That the ſaid Fleetwood Dor- 
mer ſubmitted to thoſe Terms, and would very ſoon 
come over, and diſcover and deliver up his Effects; 
And the ſaid Earl did not doubt, but the whole Debt 
upon the ſaid Fleerwood Dormer would be paid. And 


the ſaid Earl ſaith, That he does not remember that a- 


ny Application was ever made to him, by the ſaid Ma- 
ſters of the ſaid Court, for any Aſſiſtancè of the Court, 
touching the Perſon or Effects of the ſaid Fleerwwood 
Dormer, but what he granted, fo far ag he thought it 
tended to the Benefit of the Suitors, and believes that 
no Application was ever made to him by the Suitors, 
or any of them, or any other, to ſecure the Perſon of the 
ſaid Fleetwood Dormer, or for Compelling him to make 
Satisfaction to the Suitors ; And the ſaid Earl ſaith, 
That he never endeavoured to Conceal the true State 
and Condition of the {aid Office from the Suitors of the 
Court, nor did any of them apply, till very lately, to the 
ſaid, Earl to look into the fame; And further ſaith, 
That he remembers nothing of his ever Uſing any ſuch 
Expreſſion, as is charged in the ſaid Article, at any 


Time before or after he knew that the ſaid Fleetwood 


. "I * 1 . 


Dormer Abſconded. "XIV; To 


XIV. To the Fourteenth Article the Earl ſaith, That 
Henry Edwards Bla; in this Article mentioned, ſuc- 
ceeded to the Office of Mr. Dormer about the Eighteenth 

Day of May, One thouſand ſeven hundred and twenty 
one; but, by Reaſon of the Diſorder the ſaid Office 
was then under, and the great Danger of a Loſs there- 
in, the Earl had given up and quitted all the Ad van- 
tage which might Accrue to him upon the Diſpoſal there- 
05 and left it entitely to the other Maſters to raiſe what 
Money they could thereby, which was agreed to be all 


applied towards making Good any Deficiency or Loſs, 
ich mighe ha to the Suitors of the Court Con- 
cerned in that Office; and thereupon the Sum of Eive 


thouſand Pounds was raiſed, by the Diſpoſal of the ſaid 
Office to Mr. Edwards, and was applied accordingly ; 
And the ſaid Earl believes the Debt from William Mi- 
ſor, in this Article mentioned, was aſſigned by the ſaid 
Mr. Dormer to the ſaid Mr. Edwards in Truſt, and to 
the Intent, that he ſhould Pay, Apply, and Diſpoſe of 
the ſaid Debt, or ſuch Part thereof, as ſhould, from 
Time to Time, be by him got in, and received of and 
from the ſaid William Wilſon, in ſuch manner as the 
Court ſhould Order and Direct, or to that Effect; after 
which ſaid Aſſignment ſo made, the Earl believes that 
the ſaid Mr. Edwards uſed great Endeavours to obtain 
Payment and Satisfaction of the ſaid Debt from Mr. 
Wilſon ; but finding all his Endeavours truitleſs, and 
that the ſaid Milſon had long before ſtopt Payment, 
and was in no Condition of Paying his Creditors the 
Whole of their Debts, but that he was willing, and had 
offered to come to a Compoſition, and to 1 them in 
Proportion the Utmoſt he was able; The d Mr. Ed- 
wards e about the Thirtieth Day of June 
in the Year of our Lord, One thouſand ſeven hundre 
and twenty two, preferred his Petition to the ſaid Earl, 
as Lord Chancellor, ſetting forth in Subſtance the State 
of the Caſe, as before mentioned, and Praying that it 
might be referred to one of the Maſters of the Court, 
to ſee if ſuch Compoſition, ſo propoſed by the ſaid 
William Wilfon, were for the Benefit of the Perſons In- 
tituled to receive the ſame z and the ſame was according- 
ly, by Order of the ſaid Earl, referred to Mr. Hiccocks, 
the then Senior Maſter of the Court, to Enquire into, 
and make his Report therein; And about the Six and 
twentieth Day of July, then next following, the ſaid 
Mr. Hiccocks made his Report, that the ſaid William 
Wilſon had, under his Hand in Writing, propoſed to 
Aſſign over to the ſaid Mr. Edwards, as a Compofition 
for, and in full Diſcharge of, the Sum of Twenty four 
thouſand forty fix Pounds and four Shillings, therein 
mentioned to be due and owing from him to the ſaid 
Mr. Edwards, as Aſſignee of the ſaid Mr. Dormer, 
the Sum of Ten thouſand Pounds, Pars of a large Sum 
due to the ſaid William Wilſon, from Edward Poulter 
of Hackney, Gentleman, in this Article mentioned, and 
to pay the ſaid Mr. Edwards in Specie, the Sum of One 
theuſind four hundred ſixty three Pounds, two Shil- 
lings and one Penny, over and above the Sum of Five 
hundred and ſixty Pounds, then already paid to the ſaid 
Mr. Dormer, in Part of the ſaid Compoſition; and that 
upon Conſideration had of the Circumſtances of the ſaid 
William Wilſon, and the ſaid ſeveral Matters, he was 
of Opinion, that the. accepting the ſaid . Compoſition 
would be for the Benefit of the Perſon or Perſons Intit- 
led to receive the ſame ; Upon which ſaid Report the 
Taid Mr. Edevards, ahqut the Third of Auguſt then next, 
preferred another Petition to the ſaid Earl, with the ſaid 
Report annexed, and thereby expreſly Prayed the ſaid 
Earl to Order him, the ſaid Mr. Edwards, to accept of 
the ſaid Compoſition, whereupon. the ſaid Earl, in a 
wu and uſual Manner, Ordered the ſame as Prayed ; 
| the ſaid Earl ſaith, that he was informed, and be- 


lieves, that the ſaid Compoſition was Made and Agreed 


to, upon a Conſultation of all or moſt of the Maſters of 
the ſaid Court, who the ſaid Earl did believe would Uſe 
their beſt Endeavours to get as much as they could; 
And the ſaid Earl ſaith, he hath heard, and believes it 
to be true, that beſides the One thouſand four hun- 
dred fixty three Pounds, Two Shillings and One Peny, 
then paid down, there hath been fince got in by Mr. 
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brought his Bill in Chanc 
diſmiſſed, and that he was taken in Execution at V- 
ſon's Suit at Common Law, he found Means to make 


William Wilſon againſt t 


9 


Edwards, on Account of the faid Debt from Edward 


Poulter, the Sum of One thouſand Pounds, ot therea- 
houts: and that at the time of the ſaid Aſſignment; the 

aid Debt, claimed by Vilſon from Poulter, was a juſt 
Debt, and Judgment at Law has been ſince obtained 
for Eighteen thouſand Pounds, Part thereof, and the 
ſaid Poniter was looked upon to be a Subftantial Perſon; 
though, to avoid Payment of the faid Milſon's Debt, 
which aroſe on account'of their Dealings in South Sex 
Stock; and Subſcriptions in the Year, One thouſand 
ſeven hundred and twenty, the ſaid Porter not only 
ery, but, after the ſame was 


his Eſcape out of the Cuſtody of the Marſhal of the 
Court of King's Bench, and to get over to France or 
Holland, where he ſtill Continues, as the Earl is in- 


formed; but he is likewiſe Informed, that, after the 
ſaid ar 1 a Cothmiſſion of Bankruptcy was taken 
out againſt hi 


m by the ſaid Milſon, upon which ſome 
Effects were recovered, and likewiſe an Action at Law 
brought, and a Verdict and Jug ment for Eighteen 
thouſand. Pounds and ** s obtained by the ſaid 

e Marſhal, en Account of the 
ſaid Eſcape ; and faith, he hath likewiſe been Inform- 
ed, That the ſaid Edward Poulter and the Marſhal 
have each of them offered Confiderable Sums of Mo- 
ney by way of Compoſition for the {aid Debt; but the 


ſaid Wilſer, from a Perſuaſion of the Abilities of the 
ſaid Edward Poulter to pay the Whole, did at firft re- 
fuſe any Compoſition wi 


the laid Poulter, and ſince 
hath been afraid to make any Compoſition, either with 
Poulter or the Marſhal 3 and what may be the Conſe- 
quence thereof, with regard to the Suitors of the Court, 


or what further Sums ot Money may be recovered up- 
on Account of the ſaid Debt, towar 


making them Sa- 
tisfaction, the Earl ſaith, he cannot with any Certainty 


take upon him to Anſwer. 


XV. To the Fifteenth Article the Earl ſaith, That 
about the Month of February, in the Year of our 
Lord, One thouſand ſeven hundred and twenty, he 
10 Orders to his Secretary to write to the Neveral 

laſters of the Court of Chancery, to bring in their 
Accounts of the Caſh, Effects, and Securities in their 
Hands, belonging to the Suitors of the Court, and be- 
lieves he did ſo, but denies that the ſame was done 


- 


with any unjuſt Purpoſe, or with any Thought to ter- 
rifie the ſaid Maſters to make any 1 to- 
wards Satisfying the Demands upon the ſaid Office 
of Fleetwood Dormer, but believes, what they did 
contribute, they paid Freely and Voluntarily, and out 
of their own Money, and therein, as the ſaid Earl be- 
lieves, did no more than follow a Precedent of the 
like Nature, on the Failure of Dr. Edisbury, former- 
ly a Maſter of the {aid Court; And the ſaid Earl 
aith, That his real and whole Intention in Callin 
for. the ſaid Accounts, was to Inform himſelf, in the 
beſt Manner he was able, of the State and Condition 
of the ſeveral Offices, and thereby to be the better 
able to make proper Regulations concerning the ſame z 
and therefore, though the ſaid Article ſeems to Infi- 
nuate, as if the Calling for the ſaid Accounts was 
dropped, as ſoon as the Maſters were prevailed on 
to Contribute, the ſaid Earl ſaith, That afterwards, 
and without any Regard thereto, he Kill Continued to 
Call for the ſaid Maſters Accounts, and not finding 
them brought in, as he expected, he did, about the 
Beginning of November following, cauſe another Let- 
ter to be ſent to them, requiring them to bring in their 
Accounts; and, by both the Letters ſent to them on 
that Occafion, he directed the particular Method in 
which he would have their Accounts made up ; but 
the {aid Earl, being afterwards convinced how Diffi- 
cult and Tedious a Work it would be, and what Ob- 
ſtruction it would give to the Buſineſs of the Court, 
and that at laſt it could not be depended upon with 
any Certainty, was forced to lay aſide that Deſign, 
and to content himſelf with going on in the ſame Road 
ue. his Predeceſſors had done; and humbly begs 
L 10 n leave 


\ 


- * 
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lee 10 Obſerve, That whit” bes beet, lately fone, "with 
relpect to the Accounts of the faid Maſters, |, plainly ſhews 

che laſuperable Difteultes of ſuch an Wide, 0 
»/X VE: To the Sixteenth. Article the Earl ſaith, That he 
believes that. on or about the Seventeenth of March. One 
thouſand ſeven hundred and twenty chree, ſuch Order was 
made, as in the ſaid Atticle is mentioned, for Henry. Ed- 
"wards, Eſqʒ to pay - Elizabeth Chitty one thouſand Pounds, 
Part of the Money brought before Mr. Dormer, but does 
not remember that the ſaid Henry Edwards made any Com- 
plaint thereof to the ſaid Earl, but believes Mr. Edwards, 
=; having. then ſufficient Effects of. Mr. Dormer's in bis 

ands, r 
ing, Mr. Lochman, in the Articles named, applied himſelf to 
the ſaid Earl ſeveral times, and in à very earneſt Manner, to 
help the faid Mrs. Chitty to the ſaid One thouſand Pounds, 
alledging that he the ſaid Mr. Lochman was to marry ber, 
arid that he had madea Compoſition with his Creditors, upon 
which One thouſand Pounds was to be paid in a very ſhort 
Time, which he then mentioned; and that be the ſaid Mr, 
Lochman was to have the ſaid One thouſand Pounds for that 
Parpoſe; and that, if he had it not by the Time, the Com- 
poſition would be Void, and he ſhould be utterly Ruin d; 
And'at length the faid Earl, bein y moved by'the 
preſſing -Importunities of the ſaid Mr. Lochman, and by 
Jompaſſion for the very great Diſtreſs in which he then ap- 
peared to be, did promiſe to ſupply him with the ſaid One 
thouſind Pounds out of his own Pocket, and: 5 
directed Mr. Cottingbam, then his Secretary, to pay it, tak 
ing from the ſaid Mrs. Chiery an Aſſignment of the Benefit of 
the ſaid Order, and believes the ſame was done 8 
and that, upon Mr. Lochmans Preſſing for a further Sum tor 
the ſaid Mrs. Chitty, for her own Uſe, the faid Earl might 
tell him, that the ſaid One thouſand Pounds was all that he 
muſt Expect from the ſaid Earl; and the ſaid Earl does not 
believe that be had any Diſcourſe with the faid Maſters to 
* them to pay the ſaid One thouſand Pounds to Mr. 
Lochman. 

And as to the laſt Branch of the ſaid Article the ſaid Earl 
Hairb, That the Fact was, that one Fackman,. having, in the 
Cauſe” in the Article mentioned been Confirmed the beſt 
Purchaſor of part of the Eſtate of T. Harper at the Price of 
Two bundted and ſixty Pounds, ſo long ago. as the Nine- 
teenth of December, one thouſand ſeven. hundred and ſeven- 
teen, and it being at the ſame time Ordered, That the Wri- 


tings belonging to ſuch Eſtate, ſhould be delivered to his 
Councel; and that the Tenants ſhould Artorn to him, on 
his: bringing his Purchaſe Money before Mr. Darmer, then 
one of the Maſters, and the ſaid Money having been brought 
before the ſaid Maſter the Twenty fourth Day of December, 
One thouſand ſeven hundred and ſeventeen, and the Ten- 
ants,” having Attorned to Fackman, but the Con 
not being then executed, t long before approved, a 
Motion was made in the Court of Chancery before the ſaid 
Earl on the Fifth Day of December laſt, that all Parties 
might Execute the Conveyances, and the Two hundred and 
ſixcy Pounds be paid to the Plaintiff, towards Satisfaction of 
a Demand ſhe had out of the Eſtate of the ſaid Harper; and 
thoſe that were to have the Reſduum of the ſaid T. Harper's 
Eſtate, inſiſted, that they were always ready to joyn in the 
Conyęyances, if the Purchaſe Money were applied to Dis- 
charge the reſt of the Eſtate, that they were Apprehenſive 
of a Deficiency of Mr. Dormer's Eſtate; and therefore neither 
they nor the Flaintiff ought to be Sufferers by ſuch Dehci- 
Ency,..the Delay having been occaſioned by the Purchaſer, 
585 not, by the Plaintiff, and therefore ſerupled Executing 
Deeds, unleſs upon Payment of the Money to the Plain- 
Tiff. and diſcharging the reſt ot the Eſtate, therefrom ; and 
Ul being the kult Time that any Queſtion relating to Mr. 
" Ddymer's Deficiency had been laid before the rt. by an 
of the Saitors, the laid Earl took Notice of its. being ſo, and 
believes be might Expreſs himſelf to this Effect, That he 
ad indeed heard of the ſaid Dormer's Deficiency, but that it 
had never yet come Judicially before him, upon laint 
any of the Suitors of the Court ;- and further wa 
That if there ſhould be any Deficiency in his Office, ſevera 
Cireutriſtances had concurred thereto, as Vilſon the Bank- 
er's/ ſtopping — — Beta Indebted to him, Poulters 
e erz in //o#'s Debt Eighteen thouſand Pounds, 
ad upwarde, after à Verdict and Judgment at Law, and 
Fealtet in Actual Execution for it; and that, as he had 
end, Nilſon had then lately brought an Action of Eſcape 
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uſed Payment thereof; and that in July follow. 


8 
Inſufficient, ſo 
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Oſt che Marſhal, and recovered a Verdict againſt him for 
n Sum; and w y al Fheſe Matter would Je laſt come 
out, the ſaid 'Eart faid he did not know, or be expreſſed 
himſelf to e other Pee Oe 
dered, that it ſhould® de referred to Mr. Edwaris, to exa- 
mine whether the ſaid P wo hundred and ſixty Pounds was 
Depoſited with Mr. Dor mer for the Benefit of any particular 
Perſon, and whom, and what was the Occaſion of the De. 
lay, that the ſaid Conveyances were not Executed, and the 
ſaid Two hundred and ſixty Pounds. Purchaſe Money, paid 
out before the Y.ear one thouſand ſeven hundred and twen- 
ty ; and whether there was likely to be a Loſs of any Mo- 
ney Depaſited with the ſaid Mt. Doymer, and that upon the 
Maſters Report ſuch further Order ſhould be made, as ſhould 
be juſt; and the ſaid Earl hopes the {aid Order was very 
proper and neceſſary, and takes the Liberty of Repreſenting 
to your Lordſhips, That this was after the Accounts of the 
Maſters had been laid by the ſaid Earl before the Lords of 
the Council, and had been for ſome Time under the Con- 
fideration of the Judges and others, appointed by His Ma- 
jeſty to inſpect the fame. e. 
XVII. To che Seventeenth Article the Earl ſaith, That he 
never Endeavour d to conceal the Deficiency. Occaſioned 
by Mr. Darmers Failure, but as the ſaid Earl was under a 
full Perſuaſion, that the ſame would all in due Time be 
made Good. and as — — mg in 

Degrees, and no Application was made to him by any 
et the Perſons concerned, to put a Stop to, or any Re- 
ſtraint upon, the Payments, be did not think it Incumbent 
upon him, Ex Officjo, to make a Declaration of an Ave- 
rage. And the faid Karl ſaith, That be does not know chat 
any Order was made by. him tor Mr. Edwards to pay any. 
Money that had been lodged with Mr. Dormer, except the 
Order afore mentioned, in the Caſe of Chitty, but believes 
ſeveral Orders have been made by the Court for that Pur- 

ſe, and that the ſaid Mr. Edwards, under a firm Perſug- 
that the whole Deficiency would be made Good, paid 

out the whole Sums, ſo Ordered, ſo far as the Money then 
in his Hands would extend. . | | 
XVIII. To the Eighteenth Article the ſaid Earl faith, He 
never knew how: che Maſters kept or diſpoſed of the Money 
and Effects belonging to the Suitors of the Court; and as 
he believes, that after Dr. Edisbury's Failure, the then Lord 
Chancellor, ſo he knows that after Mr. Dor mers mis fortune, the 


1. Earl thought of ſeveral: methods to prevent any Inconvent- 


ence upon the like Accident for the Future ; but they had 
both the ſame misfortune, not to bring any: of them to ſuch 
Perfection, as to venture to put them in Practice. 

That Several Propoſals were made to bim by the Perſons 
be conſulted upon that Occaſion, but none that he believes, 
it will be held Criminal not to have then Eſtabliſhed; ſome 
Things, were propoſed that he thought Impracticable, ſome 

Inconſiſtent with that compleat Regular 

on he 2 to make, the Objects he propoſed to himſel. 
Were to Provide for whateyer Deficiency might happen in the 
Office late of Mr. Dormer, to Secure the Suitors from any 
future Loſs, and to make ſeveral Regulations relating to the 
Offices of the Maſters, and he thought theſe would be beſt 
done together, nor had he perfected the Scheme of any One 
of them to his'own Sarisfattion ; he Remetnbers no Propo- 
fal, that he thought would take it totally out of the Power of 
the Maſters, to diſpoſe ot the Securities or Effects, or effec- 
tually Secure the Ca . _ The. faid Earl Admits, that he did 
not demand any Security to be given by any of the ſaid 
Maſters at the time of their Admittatice, becauſe it had not 
been done by his Predeceſſors, who were much wiſer Men 
than himſelf, nor was he ſo much as asked by any of the 
Parties Intereſted ſo to do; as to what the ſaid Earl did with 


Relation to the Accounts of the ſaid Maſters, he hath already 


fet forth, and faith, That be gave no Permiſſion nor Encou- 
ragetnent to the Maſters'of the Court, to Employ or Trat- 

with the Suitors Money for their own Gain or Profit; he 
owens, that with reſpect to the Securities in the Hands of 


the Maſtets, he made nu General Order. and thinks it the 


leſs material, becauſe. notwithſtanding What is alledged in 
the Cloſe of this Atticle, he believes all the preſent Maſters 
did, in December laſt, Produce all the Securities in their 
Hands, and the Court of Chancery hath ſince Secured the 
ſame for the Benefit of the Suitors. bots 


XIX. To the Nineteenth Article the ſaid Earl faith, That 
upon great Conſideration of Mr. Dormer's Deficiency, and ad 
2 | - t 
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"he Danger chete might be of further: Inconveniences, with 


Jation to the Money and Effects ii thè Hands of the Maſt- 
— of ſeveral Diſputes and Differences. that had ariſen 
in the Court of Chancery, and of ſome Applications, of the: 
ſaid Maſters, for Eſtabliſhing thera in cheir juſt Rights, and 
of ſome Practices of the Maſters, which the ſaid Earl thought 
ought to be Reformed z he was, Convinced, that the ſame 
was a work of too great Conſequence for him Singly to 
Attempt, and being, highly Sentble of Elis moſt Sacred 
Majeſty's Paternal Goodneſs to His People, did preſume 
humbly to Beſeech His Majeſty, as the fountain of Juſtice, 
to Depute ſome of His moſt Honourable Privy Council, to 
rake the matters aforeſaid into Conſideration, in Order to 
the FRE ſuch Regulations, as might tend to the Ho- 
nour of that High -Court, and to the Advantage of His 
Majeſty's Subjects being Suitors there; which Requeſt, His 
Majeſty out of His Wonted Goodneſs, was pleaſed to re- 
ceive very Graciouſly, and Named ſeveral Lords, and o- 
ther Honourable Perſons of His Privy Council, to be a 
Committee, to take the ſame into. Conſideration ; and pur- 
ſuant to His Majeſty's Command, the ſaid Committee met, 
and began with the Accounts of the faid Maſters, where- 
in the faid' Earl begs leave to Appeal to ſuch of your Lord- 


ſhips, Who Attended in that Committee, whether he did 


not Contribute to the Utmoſt of his Power, to have every 
thing done which the ſaid Committee thought Expedient: 
And the ſaid Earl faith, that he made all ſuch Orders as were 
by them Judged requiſite, and ſo preſſed the Execution 
thereof, that not only the Accounts of all the Maſters then 
in being were brought in, but all the Securities in all their 
Hands, and the Caſh of moſt of them were Actually Lodg- 
ed in the Bank of England, and therefore the ſaid Earl is 
greatly Surprized, to find himſelf Charged with Obſtructing 
the taking thoſe Accounts, which he had thus deſired might 
be taken, and contributed to the taking of thera with -all 


his Power. And the ſaid Earl faith, That he never thought 


of preventing a Parliamentary Enquiry, any otherwiſe, than 
by making 1 — and —— to the Suitors a 
full redreſs of all their Grievances, and rectify ing whatever 
he found Amiſs, and that he looked upon to be his Duty, 
and begs leave to ſay it here Once for all, in Anſwer to all 


the ſeveral Inſinuations of that kind contained in the Ar- 
And the faid Earl further ſaith, That while the fiid Ac. 


counts were taking, every one of the ſaid Maſters declared 


over and over, that they had Effects ſufficient to Anſwer | 


their whole Accounts, and the ſaid Earl Firmly believed the 
ſame to be true, and as all of them, that he ſaw (which he 


believes were all, or at leaſts all but Mr. Kynaſton) had told 
the ſaid Earl, that they were able to Anſwer their Accounts; 


and when they brought their Accounts to the ſaid Earl, for 
him to lay before the ſaid Committee, Mr. Holford had 
wrote under his Account ſome Declaration to that Effect, 
and ſome others of them, as he remembers, had made uſe 
of ſome other Expreſſions, which he thought not ſo proper; 
and ſome. as he believes, had wrote nothing (but he cannot 
Diſtinguiſh the Perſons) and the ſaid Earl thinking that 
when the ſaid Accounts came to be laid before the Commit- 
tee of Counſel by. him, it would . be proper that the ſame 
thing ſhauld be Declared to the Committee, which had been 
ſaid to him ſingly, he Adviſed them all to Write the ſame 
Words under their Accounts, and did tell them, in great 
Sincerity and Friendſhip, that at a Time when ſo many 
Men's Mouths were open againſt them as Inſolvent, it would 
be ſot their Honour and Intereſt to make it appear, that 
they were Able eee to 
be, but never thought of a Contrivance to have them De- 
ceitfully appear or ſeem what they r x Ver not ; and he 
ſays they did then withdraw to make the Subſcription. or 
at leaſt ſo, many of them whoſe Accounts were then ready, 
2 after deliver d them to the ſaid Earl, who: carried 
them Web him co the Corals of Sour Whither be 
was then going, Without looking upon them; bat upon 
reading dan ede Council, it * obſerved that ff y had 
not all uſed the fame Words, having Varied conliderably, 
but what any of the Subſcriptions. were, be catinor- take 
upon him to ſet forth, . g „% „ 4 ww . R 
And the ſaid Earl further ſaich, That a ſubſequent Order 
being made by the ſaid Earl, for the ſaid Maſters to produce 
their Securities, and their Caſh, before the Perſons appointed 
to Inſpect their Accounts, they made great Complaint, 
that ſo many hundred thouſand Pounds ſhould be required 


at ſo ſhott a Warning, and ſome of them ſaying, that though 
they had Effects ſufficient, and could raiſe the Whole, if 
they had à little Time, deſired the ſaid Earl to allow them: 
further Time for that Purpoſe!; but the ſaid Earl ſaith. That 
he required them to beſtir themſelves, and raiſe it immedi- 
ately, telling them, that ſince they had Effects to give Secu- 
rity, they might find Friends to furniſh the Money; and 
believes he did ſay, that ſome of their own Brethren might 
perhaps be able to let them have Money till they could raiſe 
it another Way. e Ka us 

But if any of them did ſupply others with Caſh or Effects 
to produce, only to make a falſe Sew and Appearance of 
their Ability and Readineſs, to Anſwer the Ballance of their 
Accounts, the {aid Earl knows nothing of it, and is ſure they 
had not the leaſt Encouragement from him ſato do. 


XX. To the Twentieth Article the ſaid Earl ſaith, That 

it never entred into his Thoughts, to make uſe of, nor did 

he ever make uſe of any of the Money belonging to the 

Suitors of the Court, for his own private Advantage, but 

believes, that in December, One thouſand ſeven hundred 

and twenty, having Occaſion for the Sum of One thouſand + 
five hundred Pounds, and Asking his Secretary, Mr. Cot- 

tingham, whether he could lend him the ſame, he ſaid he 

could not, but would procure it for him, and accordingly 
Borrowed the ſame from Mr. Godfrey, one of the Maſters 

of the ſaid. Court, and the ſaid Earl gave his own Note for 

Payment thereof to the ſaid Mr. Godfrey, and in February 

tollowing Repaid One thouſand Pounds, Part of the faid 

Principal Sum; bur in the ſame month of February, One 
thouſand ſeven hundred and twenty upon a freſh Occaſi- 

on, borrowed again Part of the ſaid One thouGnd Pounds 

ſo paid back, and a Note or Notes were given for the 

Payment thereof; and ſome Time after the ſaid Earl Ordered 
the whole.Money borrowed of the ſaid Mr. Godfrey to be paid, 

wich all the Intereſt due for the ſatne ;_ and the {aid Godfrey 

received the Principal, but would not be prevailed upon 
to take the Intereſt, or any Part thereof: And the ſaid Farl 
ſaith, That all the ſaid Money was repaid within the Com 


of a Year, after it was borrowed ; and the ſaid Earl declares, 


That he never received or borrowed any Sums of Money 
whatſcover of any of the Maſters of the ſaid Court, except 
as above ſet fortn. - | 
XXI. To the One and twentieth Article the faid Earl 

ſaith, That upon the ſtricteſt Review of hi: own, Behayiour, 
during the Time he had the Honour of Serving His moſt 
Sacred Maje ö in the Office of Lord Chancellor, he is not 
Conſcious to himſelf that he ever did, in any Illegal or Arbi- 
trary manner, Extend his Power, or the Power of the Court, 
beyond theit Lawful and Juſt Bounds, or that he did Ar- 
bitrarily ot Illegally aſſume to himſelf, as Lord Chancellor. 

or by Colout of his Office, any unjuſt and unlimitted Power 
of Diſpenſing with, Suſpending, or Controlling the Laws or 
Statutes of this Realm, rh; any ways Oppreſſed the Sui- 


tors of the Court, or was guilty of any Breach or Violation 
of the Rights or Liberties of the Subject. or of his own . 


Oath, as Lord Chancellor: And with regard to the parti- 
cular Complaint againſt him in this Article, the ſaid Earl 


faith, That Rachel Tyſon, in the Article named, as the Earl 


is informed, cauſed a Bill to be Exhibited in the Court of 
Chancery, in the Name of her Son and Daughter, in the 


faid Article likewiſe mentioned, by their Prochein Amy, a- 


gainſt herſelf, and the ſaid 7ohn Tyſon and others, to have 
the Truſts in the Will of her late Husband duly perform- 
ed ;\and' the fame was brought to Hearing at the:Roth 
Seyenth Day of 7uly,. One thouſand feven;hundred; 
eighteen, and by the Decxee then made, It was among 
tber Things ee, upon the Prayer (as the ſaiq; Earl 
1 F e e e employc by 
l (eh £ [ORs chat A ver ſhould be appointed 
of the Neu nd Profits of the. be, e e 
bave a. Salary allowed him, and h 
ch the Appro- 


And the fajd. Earl 
the * Decree, * which 
the Maſter having certified that he bad "appoinr 


bation. of the Fg L te whom. the, Cauſe | 


-Fohs 


Nicholas, Eſq; to be the Receiber of the Rents ahd "Profits: 


of the ſaid Eſtate, the ſaid John Tyſon, thinking hirmſelf Ag- 
grieved thereby, did, in the uſual Courſe of Proceedings 
in the ſaid Court, cauſe Exceptions to be Filed againſt the 
ſame, and upon the Arguing thereot before the ſaid Earl, 


C 2 by 


al Eſtate, who Was fo 
ba owed him, and Bower to Let and Set the 
aid, Eſtate, as. there ſhquld be Ogcakon, With | 
; Cauſe Bi erped : | 
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1 , Di ere enn 
by Councel of both Sides, Athdavits were read, to ſhew 
that the ſaid od Nic bolas was an 8 r Perſon ; 
that the ſaid Teſtator had declared in his Lite Time, 
that the ſaid John Nicholas by Name ſhould not have 
any thing to do with the Management! ef his Eſtate; 
and that a conſiderable Part thereof conſiſted in old 


Houſes and Water- works: And the ſaid Earl, upon a 
Bull Hearing of both Parties, was of Opinion, that the 
ſaid: Fohn Nicholas ought not to be appointed the Re- 


ceiver; and upon the Propoſal of the 121 John Tyſon, 
then in Court, Order d Robert Doyley, Eſq; to be 
Receiver, he giving Security to be approved of by the 
ſaid Maſter; which Order was made, as he believes, 
on the Fifteenth of anuary, in the Year One thouſand 
ſeven hundred and * aud affirmed upon 
the Re- arguing the ſaid - exceptions on the Sixth 
of March, in the Tear One thouſand ſeven hun- 
dred and eighteen; ſince which Time the Par- 
ties Intereſted have never thought fit to com- 
— thereof to your Lordſhip's by Appeal, in or- 
r to have it Reverſed, as miſtaken or Unjuſt, 
though now'the 8 thereof is complained of as 
a crime; and the ſaid Earl is not Aſhamed to Own, 
that he was very well Acquainted with the ſaid 
Robert Doyley for ſome Years before the ſaid Or- 
der, and believed him to be a Perſon of great Honour 
and Integrity, Application and Exactneſs, and be- 
lieves there are ſeveral Perſons of Diſtincti on, to 
whom he had the Honour to be known, who had the 
ſame Opinion of him ; but the ſaid Earl did not a 
int him Receiver becauſe' of his own Reſpect for 
im, but becauſe he was named by the ſaid 7h 
Tyſon, who was Uncle of the ſaid Infant, and Exe- 
cutor of his Father's Will in Truſt for him, and by 
the ſame Will appointed his Guardian in caſe of his 
Mother's Death or Marriage, and to whom the ſaid 
Teſtator had Deviſed the ſaid Eſtate, in caſe of the 
Death of the ſaid Infant without Iſſue Male, and 
whoſe Intereſt it therefore was to take Care of the 
Infant's Intereſt in that particular; and the ſaid Jehn 
Tyſon and Sir Ceſar Child (whoſe Daughter the ſaid 
Fohn Tyſon had Married) had ſuch Confidence in him 
the ſaid Robert Doyley, that upon the Eighteenth 
Day of March, One thouſand ſeven hundred and eigh- 
teen, they entred into a Rocognizance, together with 
him, in the Penalty of ſeven thouſand Pounds, for 
the {aid Robert Doyley's duly accounting for and pay- 
ing the Money he ſhould” receive out of the ſaid In- 
fant's Eftate; And the ſaid Earl faith, ' That no 
Complaint was ever made to the ſaid Earl againſt 
the {aid Robert Doyley to the time of his Death, 
but he owns that he hath heard, that upon the Mafter's 
Stating the Accounts ſince Chriſtmas laſt, there does 
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appear due from the ſaid Robert 


Thus the {aid Earl has laid his Caſe before your 


* 


| Doyley about Two 
ouſand'and five hundred Pounds, or Two thouſand 
fix hundred Pounds, but believes there is not any fear 
or doubt but that the ſame is very well ſecured by the 
ſaid Recoghizance. oo W 0 ul 
And the faid Earl faith, That he does not remem- 
ber the particular Expreſſions uſed hy the Council or 
himſelf, 1 * Aruging or Re- arguing the ſaid Excep. 
tions, but he cannot 'believe. that any Council of great 
Abilit worker Nu Court, would have 
thought whiat the Taid Earl did Extraordinary, much 
leſs would have uſed ſuch an Expreſſion to the ſaid Earl 
as in the Articles, which is an Indecent Cenſure of 
his Proceedings; and here being a Decree in this 
Caſe, approved of by all Parties, that a Receiver 
ſhould be appointed to receive the Rents and Profits 
of the Infant's Eſtate, the ſaid Earl is at a loſs to un- 
derſtand, how the fixing on the Perſon to be the Re- 
ceiver, upon good Security, to account, for and pay 
the ſame for the Infant's Uſe, is Reviving the Court 
of Wards, whoſe Bufineſs it was to take the Rents and 
Profits of the Infant's Eſtate for the King's Uſe, with- 
out Accounting for any of them to the Infant, bur 
barely providing a Maintenance for him, at the Diſ- 
cretion, perhaps, of ſome Grantee of the Cuſtody. 


Lordſhips, and doth further, for Anſwer to all the 
ſaid Articles, ſay, That he is not Guilty of all or any 
of the Matters contained in the ſaid Articles, or any 
of them, in Manner and Form as they are therein 
Charged againſt him; And the ſaid Earl doth further 
Inſiſt upon the Benefit of His Majeſty's moſt Gracious 
and General Free Pardon, granted to all His Subjects 
not thercin Excepted) in and by an Act of Parliament 
or that Purpoſe made in the Seventh Year of His 
Majeſty's Reign, in Bar of, and in his Defence againſt 
the ſaid Impeachment, and the ſaid Articles exhi- 
bired in maintenance thereof, and all and every the 
Proceedings thereupon, ſo far as the ſame extend to 
any Neglect, Offence, or Miſdemeanor, or Suppoſed 
Neglect, Offence, or Miſdemeanor, or any-other AR, 
Matter, or Thing, Suffered, Done, or Committed, or 
Omitted, by him the ſaid Earl, before the Four and 
twentieth Day of July, in the Year One thouſand ſe- 
ven hundred and twenty one, and doth humbly In- 
fiſt, That.no Evidence ought to be given againſt him 
for or concerning any of the Matters or Things afore- 
ſaid, in and by the {aid AQ Pardoned,or any of them; 
and doth Aver, That he is not within any of the Ex- 
ceptians in the {aid Act containdd. 
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The Commons RE 


(HE Commons have conſidered the An- 
ſwer of Thbmas, Earl of Macolesßelu, to 
de Articles Exhibited againſt him by the 
Knights, Citizens, and Burgeſſes in Par- 

=. Hament Aſſembled, and Obſerve, that the 
ſaid Eatl hath Induftriouſly Avoided giving a direct and 
particular Anſwer to ſeveral Matters poſitively and cer- 
rainly Alledged againſt him in the ſaid Articles, which, 
from the Nature of the Facts themſelves, muſt necefla- 
rily Lie in his own Knowledge, and hath Attempted 
to Diſgui and cover the real Crimes laid to his 
9 by Immaterial and Evaſive Inſinuations of 
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of a, different Nature; and that many Parts of . 
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the ſaid Anſwer are Contradictory to, and Inconſiſtent 
with each other, upon which they might Demand 
your Lordſhips Immediate Judgment: Vet the Com- 
mons being. able to Maintain the Truth and Juſtice 
of their Accuſation, are willing to Enter into the due 
Examination thereof: and do Aver their Charge of 
High Crimes and Miſdemeanors againſt the ſaid Tho- 


mas, Eatl of Ln e to be true, and that the. ſaid 
Earl is Guilty, in ſuch Manner as he ſtands Impeached ; 
and, that the Commons will 'be ready to prove their 
Charge againſt, him, at ſuch. convenient time as ſhall 
be Appointed for that Purpoſe, ' . 
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Lord c . Rug. Gentlemen of the Houſe of Com- 
mons, you may proceed as you pleaſe, | 


Sy G. Orenden. My Lords, the Commons of Great 
Britain in Parliament aſſembled have, out of their indiſ- 
penſibte Duty to Lis Sacred Majeſty, and Zeal for the 
Security of the Eſtates and Properties of their Eellow- 
Subjects, exhibited a Charge of High Crimes and Miſde- 
meanors againſt the Earl of Macclesfield, late Lord Chan- 
cellor of Great Britain, complaining of many dangerous and 
corrupt Practices, many grievous and heinous Offences 


committed againſt rhe good and wholeſome Laws and 
Statutes of this Realm. | 


The firſt and principal Accuſation of the Commons 
is, That the Ear] at the Bar, whilſt he continued in the 
Office of Chancellor, did illegally and corruptly inſiſt 
upon, and take of divers Perſons, ſeveral great and exor- 
bitant Sums of Money, in Order to, and before their 
Admiſſion into their Offices of Maſters in Chancery ; and 
that thoſe Offices concern the Adminiſtration of Juſtice 
in that Court. | 


This, my Lords, is a Charge of the deepeſt Dye; 
The Crime alledged ſtrikes at the very Root of Govern- 
ment irſelf ; it is the Eſſence and Stability of Society, 
that Juſtice ſhould be adminiſter d with Clearneſs and 
Impartiality, that the People may fir ea'y under the 
Wings and Protection of the Laws, and their Proper- 
ties be guarded from unjuſt Invaſions. In the Progrels 
of the Charge your Lordſhips will obſerve, That almoſt 
all the other Crimes and Miſdemeanors, of which this 
noble Perſon ſtands accuſed, are ſubſervient to this chief 
Deſign of amaſſing together vaſt and immenſe Sums of 
Money, and that they have a Tendency to advance the 
Price of theſe Offices: Whether they be acts of unjuſt 
Oppreſſion; of wilful Neglect; or of partial and une- 
qual Adtniniſtration of Juſtice: Whether they be Acts 
of open Violation of Duty, ar of ſecret and private In- 
trigue to clude the publick Juſtice of the Kingdom: 
Your Lordſhips will find theſe Arrows drawn all from 


the ſame Quiver, dipt in the fame deadly Poiſon, and 
directed to the ſame Mark. 


In order to ſet this in the cleareſt Light, I muſt goon 


and obſerve, That the Commons charge in the next 
Place, That inſufficient Perſons were found out and 
pitched upon, to be admitted Maſters of the Court, 
Men of ſmall Subſtance and Ability; no ways fit to be 
entruſted with the great Sums of Money and Effects 
lodged in their reſpective Hands. rr 


My Lords, The natural Qualities and Endowments 
requiſite to recommend Men to ſo great a Truſt ought 
to have been Honeſty and Probity ; The acquir'd ones, 
thoſe of Knowledge and Experience; without a due 
Mixture of theſe 1t was very hazardous to admit any 
into Truſt: But no doubt Credit. and Competency of 
Fortune were Ingredients perfectly neceſſary ; becau'e 
whatever Loſs, or Misfortune, might attend the Ma- 
nagement of a Maſter ſo accompliſhed, in the ordering 
the Suitors Money, here might be ſome Proviſion com- 
ing out of his Eſtate to make Reparation. Your Lord- 
flips will, no queſtion, at the firſt View, think it car- 
ries an odd Appearance, when this unfortunate Earl had 
reſolved within himſelf, at all Hazards, to raiſe exorbi- 
tant and immenſe Treafures out of the Sale and Diſpoſal 
of the Maſters Places, how it ſhould anſwer his corrupt 
Deſigns to admit into them Perſons of ſmall Subſtance, 
and ſome of almoſt deſperate Fortunes, utterly unable to 
lay down the vaſt Prices thoſe Offices were ſold for ar 
Publick Auction: But, my Lords, the Vaſtneſs of the 
Price was no Objection, or U to a Per- 
ſon already undone, provided he might be made eaſy in 


and publick, and the Perſon at the Bar well acquainted 


wondered at, that the Price of theſe Offices ſhould ſwell 


ov, yet they made them'elves accountable for what 


divers Sums of Money, amounting in the whole to 


13 
the Manner of Payment, and run no Hazards. Men 
of Subſtance 14 very well be afraid to Preſent, as 
his Lordſhip's Phraſe is, a Whole Eſtate at once for an 
uncertain and precarious Proſpect, cither of Succeſs in 
the Office, or of Life, or Health, to enjoy it; ſo that 
the fitteſt-Engines and Inſtruments to effect the noble 
Lord's Purpoſes, were Men of ſmall and ſhattered Cir- 
cumſtances. And therefore the Commons go on and 
charge, Thar there was a fraudulent and unwarrantable 
Method made uſe of in paying for the Maſters Offices 
out of the very Money belonging to the innocent Sui- 
tors of the Court. That this Practice was notorious 


therewith. Your Lordſhips now ' obſerve, That the 
greateſt Difficulty of all to an indigent Perſon, viz. the 
Payment of the Money, was, by this dangerous and 
unjuſtifiable Contrivance, totally removed, and when a 
Man was neither tobe our of Pocket himſelf, nor thrown 
into any Fears and Apprehenſions of being queſtioned 
for miſapply ing the Suitors Money, is it at all to be 


to that Bigneſs, as long to be the Topick of Converſation 
in the World about us, and at laſt become the Subject 
of a National Enquiry ? This ſcandalous Method of 
Payment is of the moſt malignant Kind, and a Suitor 
is, contrary to the Law of Nature, made the Inſtrument 
of his own Deſtruction ; his Subſtance which oughr to 
be his Support and Relief, is turned to his Oppreſſion, 
or if Part only be taken from him, it is in order to 
arm another to diſpoſſeſs him of the Reſt, The great 
Perſon, whoſe Duty it is to protect his Property, is 
the Promoter of his Loſs, and is the more unpardona- 
ble in it, as he turns that Loſs to his own Advantage. 
If it be a Thing univerſally” condemn d, for a Perſon 
in the Earl's late high Station, to borrow a Suitor's 
Money without his Knowledge, notwithſtanding he of- 
fers a moderate Intereſt for it, becauſ= it is encoura- 
ging the Maſters, by his own Example, to lend out 
Sums with as much Juſtice to other People, How in- 
finitely greater is this Offence? If it be a Crime to 
put Mens Properties to hazard, how much blacker is it 
to take them to one's ſelf, and incorporate the Widow's 
Mite with one's own Heap ! Bur, My Lords, 'when 


ſuch prodigious Sums were extorted from the Maſters, 


could it be any Myſtery how they were to re-imburſe 


themſelves ? For although they paid no Money of their 


they uſed of the Suitors ; was it not an obvious Con- 
ſideration, That if they dared pay for their Employ- 
ments with part of the Truſt-Money they meant to 
traffick and game with the Remainder too? They came 
in Maſters upon ſuch Terms, tor no other Purpoſe but 
to pillage and fleece thoſe under their Care. What 
muſt be the natural and unavoidable Conſequence of 
lodging in their Hands ſuch uncontrollable and licen- 
tious Power over their Caſh, but that the firſt ill Run 
would cruſh. them at once, and pave the Way to great 
Deficiencies ! But leſt the Proſpect of ſo calamitous a 
Caſe ſhould deter the moſt greedy from contracting for 
2 Maſter's Place on Terms the moſt inviting, you will 
ſee, in the Series of this Affair, what Shifts, what Arti- 
fices were employed, to hide ſuch -a miſerable Scene 
from the Eyes of the World. For the Commons in 
the next Place charge, That Fleerwood Dormer, Eſq; 
having embezzelled great Part of the Effects belonging 
to the Suitors of the Court, died indebted to them in 


250001 and upwards; that the noble Lord at the Bar 
has not made any proper Inquiry into Dormer's Difi- 
ciency, taken no Care about his Effects, but has endea- 
voured to hide and conceal, from the Suitors, che State 
and Condition of the Office, and that this Concealment 
Was, leſt a ick Diſcovery of the Deficiency might | 

| | leſſen 
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leſſen the unjuſt Gains: he propoſed to himſelf from the 
Sale of the Maſters Places. Your Lordſhips obſerve here, 

That one Accyſation'is,' a great and manifeſt Neg'ect in 
the Execution and Difcharge of his Duty ; a wilfuland 
deliberate Neglect; not ariſing from the Infirmity of 
human Nature, but growing out of the Corruption of 
it; mitigated by no one Shadow of Excuſe, but aggra- 
vated. by. the Attendance of many foreſeen ill Conſe- 


quences. If an Office abuſed in the moſt fatal Man- 


ner, on the Brink and 9 of utter Deſtruction, 
was not a proper Object of his immediate Inſpection, 
no wonder the more proſperous Offices did not deſerve 
his Care; what Maſter, who was an Eye-Witneſs of 
this, would be under that decent and neceſſary Awe of 
the preſiding Perſon, and keep bimſelf within the juſt 
Bounds and Limits of his Office? This, my Lords, is 
indeed a wilful Neglect: But if you look on it in an- 
other Light, in Order to conceal the Deficiency, that 
the Value of the Maſters Places might not be run down, 
it will appear, in its worſt Colours, an Artifice to ſup- 
port and carry on a Fraud, a Contempt of Duty for the 
ſake of Corruption. The Series of the Accuſation will 
evidently ſhew, that the Earl's Heart was ſet upon this 
Concealment ; for we ſhall now find him beginning to 
diſplay his utmoſt Ingenuity ; here was an Accident, 
which, unleſs great Care were taken, would entirely fru- 
ſtrate and blow up his Defigys; were Dormer's Defici- 
ency divulged abroad, and the whole Body of the Sui- 
tors (who had ſure a Right, even from Compaſſion, 
to be taken care of ) made acquainted with the ruinous 
Condition of his Office, who would anſwer that the 
Government itſelf might not have been alarmed, and a 
ublick Inſpection made four Years ago into the other 
Maſters Accounts too? The Dread of a publick Exami- 
nation now overbalanced all other Conſiderations ; and 
as ſome of the Suitors (whoſe Intelligence and Sagaci- 
City were better than the reſt) were daily preſſing and 
ſolliciting for their Due, the Office-Money embezzell:d, 
nocaretaken toſecure Dormer's Effects, all Supphes and De- 
nds on Wilſon cut off by the wretched and unwarrantable 
mpoſition made for the Suitors without their Con- 
ſent or Knowledge: Theſe Diſtrefſes and Difficulties 
preſſing and ſurrounding this unfortunate Earl, it was 
neceſſary ſome Meaſurts ſhould be immediately concert- 
ed to prop and ſupport this tottering Office; and there- 
fore, my Lords, you will now find him arming him- 
ſelf with the Weapons of Authority and uncontroll- 
able Power, and playing the Tyrant under the fpecious 
Pretence and Colour of Duty. For the Commons go 
on and charge, That the Perſon at the Bar, during the 
Tune he was Lord Chancellor, made an Order for rhe 
Maſtersto bring in their reſpective Accounts of the Caſh 
and Securities in their Hands; (a very proper Inſpection, 
no doubt, had it been well-deſigned) but your Lord- 
ſhips will obſerve the Charge is, That this was done to 
terriſy and induce the Maſters to contribute Money to- 
ards Dormer s Deficiency; to conceal the true State of 
1 from the Knowledge of the World : 
and they further alledge, That in purſuance of this in- 
timidating Order, Money was contributed for that 
| Purpoſe, Part of which we ſhall prove to be paid ſince 
the Act of Grace, on the 11th of Auguſt, 1721. and 
that 12 22 were not inſiſt up after that. 
Lords, This Propoſal: met with its deſerved Oppo- 
2 — the Maſters ; however, the App! 4 20 
of loſing the Caſh and Effects prevailed at laſt, the Point 
Vas carried, and a Sum accordingly contributed. When 
vou Lordſhips have but juſt now ſeen that there was 2 
very viſible, and deſigned Neglect in forbearing to in- 
quire into 'Dormer's Effects, and to go to the Bottom 
of. bis Deficiency ; is it to be imagined, that this cal- 


ling for the State of their Accounts cou d be done our 
of Vigilance and 


— 
CY 


Duty? No Man can think  ; were 
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they ever inſiſted upon after the Contribution? Hi, 
Lordſhip knows they never were; if the real Deſign 
was to ſearch and examine them, it was as proper a Time 
to do it after the 11th, of Auguſt as before; no body 
believes they were in a better Condition, the Maſters had 
the ſame free Power of their Caſh, and the Perſon at the 
Bar had as deep a Senſe of his Duty after that Day ſure, 
as before. If the Misbehaviour of Dormer gave occaſion 
to this deſigned Inſpection into the general Condition 
of the other Offices, how came it about the Def 
was never carried into Practice, till His Majefty, out 
of Compaſſion and Paternal Goodneſs to his oppreſſed 
People gave Directions for that End? The Deficiency 
of Dormer continues ſtill, and yet the Earl impeached 
has made no Regulations in the Offices, examined no 
Accounts during the Time he remained in that high 
Poſt; nor ſet up apy Lights, or Land- Marks, where- 
by the preſent deficient Maſters might have cleared the 
Rocks on which they have ſplit. No, my Lords, this 
was only a Pretence of Regulating; a Diſſimulation of 
Duty, for the better Concealment of Dormer's Frauds. 
Beſides, the Propoſal that the Maſters ſhould contribute 
to the patching up a Deficiency in another's Office, is 
unjuſt in itſelf, and faral in its Conſequence. Can an 
thing be more repugnant to Juſtice than to oblige one 
Perſon to repair the Loſſes of another, incurred without 
his Knowledge or Fault? Or where is the Advantage 
to the Offices in general, allowing it to be juſt? if Dor- 
mer's Deficiency be ſupplied out of other Offices, will 
not thoſe Offices miſs thoſe Supplies? and be as much 
impoveriſhed in the general, as Dormer's is mended in 
particular? Surely, my Lords, there needs no Reaſoning 
about this, the Thing ſpeaks itſelf. The Commons 
take notice of an Alternative in this Article offered to 
the Maſters, either to conſent to a Contribution, or to 
be immediately ſtripp d of the Caſh and Effects; fo 
that upon paying own the Sum demanded, a Maſter 
was confirmed afreſh in the ill Conduct of his Affairs, 
he pays his Fine, and renews his Leaſe of Knavery and 
Impunity. his Books may be kept as cloſe from Inſpe- 
ction as the Books of the Sybil, they contain alike the 
Deſtiny of Mankind, and he may go on with Authori- 
ty to prey upon the Properties of the Fatherleſs and Wi- 
he? and no doubr the Maſter argues upon as good 
Grounds as the noble Earl; and concludes, that if for the 
Advantage of his unjuſt Schemes, the impeached Lord 
thinks it highly reaſonable to extort Money from him 
belonging to the Suitors, Which is never to be reſtored, 
it may, with Parity of Juſtice, be as decent for him to 
take the ſame Liberty with their Caſh too, for the 
Service of his own. Ft 17 Commons deteſt 2 cor- 
rupt Practices of both, and expect exemplary Juſtice-on 
Ks Grear Offender at the 1 | Y] 


Thus far I have touched in a general Manner on the 
Management and Artifices uſed in the Concealment of 
Dormer's Deficiency, and, no doubt, it muſt create an 
univerfal Aſtoniſhment in your Lordſhips, how it 
could ever enter, into the inmoſt Recefles of his 
— that ſo great a Calamity as this could poſ- 
ſibly be for ever hid in Darkneſs ; that ſo torn and 
ghaſtly a Wound could ever heal of itſelf; or rather, that 
it ſhould not by long Neglect become quite incurable. 


Vour Lordſhips will obſerve in the enſuing Charge, 
That Mrs. Elizabeth Cbitty, an unfortunate Widow, 
having obtain d an Order from the Earl at the Bar, by 
Virtue of which Mr. Edwards, Dormer's Succeſſor, was 
to pay her 1000 U part, of a much larger Sum depoſi- 
ted in the Hands of Mr, Dormer, and Edwards refuſing 
to pay the ſame, not having fufficient in his Hands, out 
of Dormer's Effects, to anſwer the ſaid Demand. The 
impeach d Lord did again make ufe of the ſame ay 

es 


Fees and Stratagems to compel the ſeveral Maſters to 
contribute this further Sum of 10007. to _ the 
Complaints, and ſtifle the Murmurings of Mrs. Chirty ; 
and did alſo intimidate them, by repreſenting, That if 
the Deficiency were known, a Parliamentary Enquiry 
would Py enſue, and the Maſters be deprived of 
their Offices, having bought them contrary to Law : 
This not raking Effet, rhe Commons Charge, That 
in order to accompliſh his wicked and corrupt Purpo- 
ſes, he did himſelf pay the 1000 J. into Lochman's 
Hands, for the Uſe of Mrs. Chitty, ſaying, this was 
the laſt Money ſhe was ever likely to receive, by rea- 
ſon of a Deficiency in Dormer's Office. My Lords, 
You ſee here 1s a font Attempt, a freſh Endeavour to 
conceal the Deficiency by the Aid and Aſſi ſtance of the 
ſame Meaſures made uſe of before, but backed by the 
Terrors of a National Inſpection. The Continuation 
of theſe Arts is no ſmall-Preſumption, that the End 
deſigned was unjuſt in the Earl's own Judgment. His 
Condemnation, in this Inſtance, ariſes and ſprings out 
of his own Arguments and Conduct. If a publick 
Diſcovery of this Deficiency would lay the Foundation 
of a publick and national Examination; What ſaſer, 
what more expedient Meaſures could be concerted and 
taken, than immediately to ſatisfy Mrs. Chitty's De- 
mands; by the Refuſal of which, this publick Diſco- 
very, ſo much, and ſo juſtly apprehended, might come 
out ? And what ſtronger Inducement could he lay 
before the Maſters, why the Burden of this Payment 
ſhould fall upon them, than by ſhewing in how fatal 
2a Manner that national Examination would affect them- 
ſelves? He repreſents to them their having purchaſed 
their Offices (and many of them of himlelt too) in 
dire& defiance of the Law, and that it was their near 
Concern to avoid the Pit, in which they were likely to 
be ſwallowed up. My Lords, I take this to be a plain 
Confeſſion of his Crime: Our Accuſation is, That 
the Sale of theſe Offices is repugnant to Law and Juſ- 
tice; Here is his own manifeſt Acknowledgment that 
it is ſo, but aggravated and heightened by this flagiti- 
ous Circumſtance, That whillf he is reminding the 
Maſters of that Guilt which he himſelf ſhared, he 
draws an Argument from that very Guilt, why they 
ſhould aſſiſt him in a freſh Offence ; and ſince the 

had already offended againſt the Laws of the Land, 
if they would avoid Puniſhment, the beſt way of do- 
ing it, was by a new Tranſgreſſion. You have his 
own Word for it, that he knowingly exceeded the ſta- 
tutable Limits preſcribed by the Wiſdom of our An- 
ceſtors, for the Safeguard and Protection of the Rights 
and Properties of the Britiſh Nation. If the Buyer 1s 
Criminal, how can the Seller be Innocent ? And yer 
his Lordſhip, it. ſeems, knows of no Statute now 1n 
being, on which Judgment can be prayed in this Pro- 
ſecution. Tis this wilful and deliberate Tranſgreſſion 
of the Laws that has opened that Fountain of Iniquity 


which has drowned and laid waſte the Fortunes of our 
Fellow Subjects. 


In ſtating the Charge thus far, it is Evident, That 
neither a wilful Neglect of Duty has been wanting, 
nor a thorough Contempt of Juſtice ; no Pains ſpared, 
no Artifices unemploy'd to plunge the Deficiency in 
Dormer's Offices in the deepeſt Obſcurity: You have 
found him forcing and wreſting a Contribution from 
the Maſters ; not ſuch a one, my Lords, as would e- 
qually anſwer all Demands on the Office, but as a bare 
Sufficiency ro fatisfy the Importunities of Perſons for 
the preſent, and thereby lull others into a deſtructive and 
fatal Security; To make a falſe ſhew and appearance of 
Ability in this Office, which the Maſters were after- 
wards directed to do in theirs. Your Lordſhips ſhall 
ſoon find him acting another Part, and diſheartning 
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Lochman from ingaging any further in the Marriage 
with Mrs. Chitty (for the Sollicitations of a weak Wo- 
man to have her juſt Due might be eaſier dealt with) 
aſſuring him, that the Deficiency was ſuch as muſt in: 
fallibly root out all future Hopes and Expectations on 
her Account; and yet the cloſe of this Article ſers 
forth, That fo lately as the fifth of December laft, this 
Earl ſitting then in open Court, did, in a Cauſe des 
pending before him, proteſt and affirm, That, for his 
Part, he knew nothing of Dormer's Deficiency, but as 

My Lords, If Truth and Sincerity 
are not to be found in the Seat of Judgment, where 
muſt we look for them? Where ſhall we place our 
Confidence, if there is no Dependence on the Afficma- 
tion of a Judge? Where ſhall we ſeek Examples wor- 


thy our Imitation, if the uprighteſt Places afford them 


not? But to paſs over this unpleaſing Scene, your 
Lordfhips will be pleaſed to take Notice, That the 
unfortunate Perſon at your Bar, in Hopes ſtill to cover 
the Deficiency, made divers Orders on Mr. Edwards 
for the diſcharging and paying the jatire and full Dues 
to ſome of the Suitors, whilſt others were put off with 
an inconſiderable Share. Is there any Thing more Noble 
in the Mind of Man, than a Deſire of diſtributing equal 
Juſtice? Without Equality Fuſtice is deſtroy'd and ſa- 
crificed to the Paſſions and Infirmities of Men ; and 
yet your Lordſhips will find there is no. Virtue ſo love- 
ly, no Principle ſo amiable, but muſt be abandoned and 
<5 pp to the carrying on this wretched Scheme. 

uch is ever the miſerable Fate of thoſe who dip their 
Hands in Corruption; they ingage originally in one 
Vice only, but are forced to adopt and cheriſh a num- 
ber of others to keep that one a Secret from the 
World. For it becomes, at laſt, neceſſary to do in- 
juſtice for the ſake of Security; Peoples Neceſſities, 
tho' they may be alike, yet are their Paſſions quite 
different, and a neceſſitous and ſtarving Suitor of a bro- 
ken and worn- out Spirit might be turned away from 
his Lordſhip's Preſence with a tenth Part of his Right, © 
whilſt one of a more obſtinate Make, and a bolder Con- 
ſtitution, would inſi ſt upon, and wrangle for the whole. 
This Difference of Tempers might facilitate, poſſibly, 
ſuch unjuſt Dealings for a Time; but could this par- 
tial Preference of one Perſon to another, in matufeſt 
Contempt and Violation of the Rules of Equality, 
be any otherwiſe of Service to this Noble Lord, or 
make any amends for diminiſhing Reputation, * by 
ſtopping the Mouths and Cries of the ſolliciting Suitors 
with ſuch Proportions as would go down with them, 
prevent the Contagion from breaking out, and diſap- 
point the Application of à publick Remedy 2 You ſee 
plainly the miſerable Conſequences the Sale of the Ma- 
ſters Places has been attended with; the fraudulent Me- 
thod of Payment; the unjuſt and uncontrolled Abus 
ſes of the Maſters ; the great Neglect of Dormer's Des 
ficiencies ; the unjuſtifiable Concealment of it; the 
ſtretches of Art and Injuſtice in the Manner of doing 
It ; 'tis one continued Series and Succeſſion of Male» 


adminiſtration, calculated for the advancing the Profic 


and Gain of the Perſon at your Bar. Your Lordſhips 
would, no doubt, wonder elſe, why ſo great à Truſt as 
wards of a Million of Money, ſhould be repoſed inthe Mas 
ſters, without ſome reaſonable Security on their Part, ot 
ſome proper Reſtraint laid upon them for their due and 
fair Diſcharge of it, eſpecially; ſince Dormer had broke; 
and brought upon the Sufferers fo ſatal a -Misfootuns 1 
And this it is, my Lords, that raiſes the Reſenemine 
and Amazement of the Commons, who fatther Charge; 
Thar, notwithſtanding the Earl well knew that Dar- 
mer's Deficiency was chiefly occaſion'd by the Liber- 
ty he aſſumed to himfelf of Trafficking and Gaming 
with the Suitors Effects, and that the \orhed Maſters 
did, 5 had it in their Power ſo to diſpoſe of, or _ 
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wiſe miſemploy the Money and Securities in their 

Hands; 400 notwithſtanding a reaſonable and prope 
Scheme was laid before him, whereby the like Misfor- 

tune might be prevented for the future, 33 Earl 
never required amy Security, or laid any Reſtraints on 
the Maſters, but left them to the wide and boundleſs 
Liberty of abuſing their Truſt as Avarice and Ambi- 
tion 10 eſted Occaſions. I will not enter into the 
Con ion how far it may have been the Practice 
not to require Security, I take it for granted, if none 
has been formerly demanded, it was becauſe the Preſi- 
ing Perſons were vigilantly executing the Duty of 

their Oſſices, and by frequent A cone into the Ma- 
ſters Accounts, reſtraming them from the Exerciſe of 
unwarrantable Power. But were that otherwiſe, bad 
Precedents, my Lords, will not juſtify Omiſſions; no, 
nor extenuate them, tho I believe not any Inſtance 
can be produced, not fo much as the 8 of 
any, where it was ſo indiſpenſibly and abſolutely Ne- 
ceſſary as in this Caſe; there was no need or uſe of 
any Example to remind him of it, common Prudence 
teaches us the Neceſſity of providing againſt Di or- 
ders or Loſſes for the Time to come, which our paſt 
igence has once brought upon ourſelves or others; 

'tis the only Attonement a Man can make for his for- 
mer Faults ; and if the Perſon at the Bar had had at 
Heart the leaſt Intention of repairing the Breaches made 
in · the Juſtice of that Court where he governed, here 
was the moſt fortunare Opportunity of doing it ; for 
your Lordſhips ſhall find Js very Maſters themſelves, 
in a manner, importuning and ſolliciting him to tie up 
their Hands by ſuch proper and equitable Reſtrictions, 
as would put the fluctuating Fortunes of their Fellow- 
Subjects on the firmeſt Eſtabliſhment. Had the No- 
ble Lord liſtened to this Propoſal (which will come 
more properly within the Province of another Gentle- 
mam to open to your Lordſhips) the unhappy Defi- 
cĩencies in the preſent Maſters Offices had been fortu- 
nately prevented, the Clamours of the World about 
us had been ſtopt, and the Nation eaſy. Did not Ne- 
ceſſity demand it? The deplorable Havock committed 
ſince ſhews it did. Did not the National Voice call 
aloud for it? The Proſecution of this Day is ſufficient 
Teſtimony. Was it not his Duty ? Sure I am, it 
would have been his Happineſs. And ſha'l not the 
Ruin of Widows and Orphans plead for Puniſhment 
and. Reparation ? The Commons rely upon your Lord- 


ſhips Juſtice that they ſhall. 


But, my Lords, there is a Charge behind, which 
contains Matter worthy your Obſervation ; it ſets forth, 
That his moſt ſacred Majeſty, out of his fatherly Goad- 
nels to his People, having directed an Enquiry to be 
made into the Accounts of the Maſters in Chancery, in 
the Month of November laſt, the Earl impeached did, 
by his Advice and Authority, perſuade and induce them 
to: make falſe Repreſentations of their Accounts and 
Circumſtances to his Majeſty ia Council, and to aſſiſt 
one another with Caſh and Effects to make a falſe Shew and 
Appearance of their Ability, that a Parliamentary 7 


might be prevented; and did oblige them to declare in Wri- 
ting, ben Foot of their Accounts, That they were able 
d. willi 


| ng to . the Ballance, although the Earl well 
knew many of chem were not. Your Lordſhips, ſure, 
| cannot but be iſtoniſhed at the Boldneſs of this At- 
tempt, 10 defeat and fruſtrate the gracious Intentions of 
his moſt ſacred Majeſty, to take his unfortunate 
r 3 oy 2 — — — 
; alty, their Wrongs and Sufferings had claim- 
A in hs Ad Mind; to deceive his Majeſty at the 
7. Council Table, Where he had the Honour him- 
Gee er and to deprive the Commons in Parliament 
of that Inquiſition for Juſtice, which the Nation ex- 
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ected at their Hands. The Dread and Apprehenſion 
of Parliamentaty Juſtice is a ſtrong Preſumprion of bis 
Guilt. Why, my Lords, ſhould pub lick Enquiries 
terrify and diſmay an innocent Perſon {5 National Ac. 
quirtals, ire eternal Monuments of Renown'; they are 
more glorious and laſting than Pillars of Marble, of tri. 
umphal Arches ; they remain upon Record to all Poſte. 
rity,” never to be defaced by the Malice or Teeth of 
Time, But, my Lords, as there are Monuments of 
Praiſe, fo there are Columns of Infamy ; there are Na. 
tional Condemnations as well as National Acquitrals ; 
and the noble Lord muſt now take his Fate in the Judg. 
ment of your Lordſhips, which he ſo much dreaded. 
It is an Evidence of a Man's Crime, if he flies for it; 
it betrays a Self. Conviction in the Party accu'ed, in 
that he dares not abide a Legal Trial; it is another Cir. 
cumſtance againſt a 'Man, to be found tampering with 
a Witneſs, and carries with it ſome Preſumption of his 
Guilt; becauſe no innocent Perſon wants the A'd and 
Aſſiſtance of a falfe Evidence. Your Lordſhips have 
ſeen him as it were flying from his Tryal, and you will 
now find him tampering and intriguing with the Ma- 
ſters in the moſt dangerous and artful manner; and that 
the Maſters are Evidence, and cloſe ones too, will fully 
appear'at your Bar. You ſhall find him colouring and 
glofling over the Maſters Accounts, with Touches and 
Strokes of his own, hoping to ſhelter his own male Ad- 
miniſtrarion, by putting the Vizor of Integrity on theirs; 
this is the glorious Exit he makes; thus he finiſhes his 


Impartial and Juſt Adminiſtration. 


My Lords, the Evidence to ſupport this Charge will 
be opened to you, by the learned Gentlemen to whom 
the particular Proofs are aſſigned ; I ſhall not therefore 
take up your Time in entring upon that which ex- 
ceeds my Province; I only beg leave to hope for your 
further Indulgence, while I make a general Obſervation 
or two on the Nature of the Charge. 


The Ground-work and Baſis of this Noble Perſon's 
Crimes is Corruption, a thing in private Life the moſt 
deteſted, and in publick Perſons of the moſt malignant 
Influence to the State. It deprives the Crown of that 
ſolid Strength and Grandeur, that ſhining Luſtre and 
Beauty, which a juſt Execution of the Laws reflect upon 
it; it diſarms the People of that Security and Safety 
which naturally flows upon them from an impartial and 
uninterrupted Adminiſtration of Juſtice. The Conſe- 
quence of which will eyer be, the Crown will loſe that 
proper Reverence and Veneration from the People which 
are its Due; and the Subjects reſtleſs, and uneaſy for want of 
Juſtice, will lay ho'd on the firſt Opportunity of throwing 
off 1 nmr itſelf. It brings a National Reproach upon 
us; and, by ſowing the Seeds of Diſcontent at Home, 
expoſes us to the Incurſions and Depredations of our 
Enemies: But, my Lords, when it protects itſelf un- 
der the Shadow of Juſtice, and puts on the Smiles of 
Innocence, *tis high time to riſe up in Defence of our 
violated Laws, and fer a publick Mark of Infamy upon 
it. To what purpoſe are Judges and Miniſters reſtrain- 
ed, by the Proviſion of Acts of Parliament, from ſell- 
ing Offices under their Protection and Care, if Men 
ſhall hide themſelves under Example in bar of the Laws! 
Will Example plead for him? Surely, my Lords, there 
are none ſuch: Or, if there were, what would that be 
but to deſend Crimes by their own Blackneſs and Ma- 
lignity ? As if a Diſtemper were not to admit of any 
Remedy becauſe it is general and contagious. But 


ſuppoſing, for Argument's fake, there have been Great 


perſons, his Predeceſſors, who have ventured upon ſmall 
Preſents and Gifts on ſuch Occaſions, does it follow, 
with any colour or pretence of Reaſoning, becauſe thoſe 
have been confined within the Bounds of 9 
er ebe 33 tthere- 


therefore the Extortion of exorbitant Sums, to connive at 
outragious Meaſuresand Oppreſſions, exceeding almoſt the 
Fears of the Oppreſſed themſelves, ſhould take ſhelter under 
the poor Pretence of Precedent and Example? Alas 
my Lords, I am afraid Example only operates according 
to Mens Appetites and Paſſions ; elſe whence comes it 
about, that Example ſhould have all the Beauty of an 
Angel in this Inſtance, and all the Deformity and Hor- 
ror of a Fiend in another? His great * Predeceſſor 
made no Attempts to conceal a deficient Office in his 
Time. No, my Lords, he had no corrupt Purpoſes to 
feed. The fame Noble Perſon never ordered ſome Suj- 
tors their entire Demands, and left others groaning and 
ſtarving under the Preſſure of an unequal Diſtribution ; 
he did the dire& contrary. Happy had it been for this 
unfortunate Perſon, happy for the Widows and Father- 
leſs, had he copied after the Example of his renowned Pre- 
deceſſors, in their wiſe and upright Diſtribution of Ju- 
ſtice, as well as flown to their eminent Names for Prote- 
ction, in the illegal Practices wherewith he is charged | 
To what a low Ebb is the Virtue and Reputation of 
this Nation reduced, if Impunity ſha! juſtify Offen- 
ces, if Bribery ſhall receive a Patronage from great Ex- 
amples, and the baſeſt Actions be adorned with the 
fame Luſtre and Honour, that are only due to the 
moſt virtuous. But, my Lords, the Commons have 
found him bargaining and bartering an + Office, in 
the Gift of the Crown, for the poor and fordid Ad- 
vantage of an hundred Guineas. This 1s an Inſtance 
wherein the very Perſon of the King is inſulced in 
the moſt flagrant manner; tis a Proſtitution of the Re- 
gal Honour and Dignity, by one who had the Truſt 
repoſed in him, as one of the joint Guardians of the Realm 
during his ,Maſter's Abſence: As if too there was no 
Kors to the Throne for Grace and Favour, no ws 
the refreſhing Streams of that Fountain of Good- 
neſs, which riſes in his Majeſty's Breaſt, for the uni- 
verſal Comfort of a dutiful and happy People, but 
by the Aſſiſtance of the moſt abandoned Meaſures. 
Can your Lordſhips any longer wonder the People's 
Properties were imployed to ill Purpoſes, when his Ma- 
jeſty's Prerogative is traffick d with and ſold ? Could it 
be expected a poor Suitor's Rights ſhould remain ſecure 
under his Protection, as Chancellor, when the King's 
were precarious in the Hands of his own Truſtee ? 
And yet, my Lords, how often and how gloriouſly has 
this Nation vindicated and aſſerted its own Honour, 
in the Ruin it has poured on the Heads of corrupt 
Judges and Miniſters ! It was the Loſs and Forfeiture 
of all the Lands and Eſtate of Sir William Thorpe, Ju- 
ſtice of the King's Bench, who was ſentenced for 
Bribery in the Reign of Edw. III. Nay, the Sentence 
extended even to Lofs of Life itſelf, though that part 
has been thought not ſufficiently warranted, and ſhould 
have ended in Impriſonment only. Every one knows 
the Vengeance hurled on the Earl of Middleſex, which 
is to be found in the Rolls of Parliament. This un- 
fortunate Earl, having delayed Juſtice to the Farmers 
of the Cuſtoms, in a Matter referred ro him by King 
James I. and having polluted his Hands with exorbi- 
tant Bribes, was ſentenced in Parliament to loſe all his 
Offices, which he held in the Kingdom ; to be for 
ever uncapable of any Office, Place, or Employment in 
the State ; to be impriſoned in the Tower of London 
during the King's pleaſure ; to be fined 50,000 J. ne- 
ver to fit in Parliament any more, ' nor to come within 
the Verge of the King's Court. The Caſe of my 
Lord Bacon is another Inſtance of the Virtue and In- 
tegrity of your Anceſtors, in the Abhorrence they 
ſhewed, and the Puniſhment they inflicted on that 
Great Man's Crimes. 
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My Lords, if the Offences committed by the Earl, 
and thoſe of the Great Perſons juſt mentioned were com- 
pared, and the Conſequences naturally flowing from 
them, it would be found how much greater Guilt is 
comprehended in the Charge of this Day. I will not 
ſpend your Lordſhip's Time, in enlarging on a Di- 
fist between Bribery In an Office, and Bribery 
by Colour of an Office; between Bribery in a Judicial 


Way, on account of Judgment in Cauſes, and Bribe= 


ry in the Diſpoſal of Offices, that concern the Admi- 
niſtration of Juſtice ; but only obſerve, that the Sale 
of the Maſters Places, accompanied with the Circum- 
ſtances I have already explained, is attended with more 
miſchievous and oppreſſive Conſequences to the Sub- 
jet, than a Judge's accepting a Bribe in Cauſes de- 
pending before him. By means of the latter a Perſon 
is put to an extraordinary Expence indeed to come at 
his Right; or, if he is deprived of it by a corrupt 
Determination, yet ſtill. there is another Reſource ; and 
his Happineſs is, that he may appeal to Parliament for 
Redreſs. But the Conſequence of the other Ca'e is, 
he can come at no Right at all; his Money is embez- 
zelled and loſt, the Maſter runs away, the Chancellor is 
in the Secret, and there is no Remedy left. Is it any 
Excuſe to ſay, That the Maſter is able to anſwer for 
his own Frauds, and not the impeached Lord ? I beg 
only to put the following Caſe. It a Keeper, who 
has undertaken the Care and Management of a Mad- 
man, wilfnlly negle&s his Duty, ſees the di/ordered Per- 
ſon going to do Miſchicf, and does not interpoſe, is 
not the Keeper reſponſible ? Surely, my Lords, by the 
Law of Reaſon he ought. But what if the Noble 
Lord did not foreſee the Miſchief, and yet be the Oc- 
caſion of it, from the Exerciſe of an unlawful Act, 
there is no queſtion but he would be anſwerable. A 
Perſon intends to rob the King's Forreſt, and ſhooting 
at a Deer, kills the Keeper, is not he guilty of Mur- 
der? No doubt he is: Becauſe though he did not in- 
tend Murder, yet the Act he was about, was an un- 
lawful Act. But, my Lords, the Perſon at your Bar 


has not this Excuſe; he foreſaw the Conſequence, and 
his Intention was bad. 


When the Commons conſider the high Station in 
which this noble Lord was placed, the many ſignal 
Marks of his Majeſty's Favour and Munificence be- 
ſtowed upon him; the notorious Breach and Violation 
of his Oath, and of the ſeveral great Truſts repoſed 
in him; when they have found him proſtituting and 
abuſing the Authority and Dignity of the Crown, 
trampling upon the Laws and Statutes of the Rea'm, 
deſtroying and confounding the Properties and Rights 
of divers of his Majeſty's Subjects; the Commons 
could not fir ſtill, and fee this great Offender triumph 
in the Luxury of unpuniſhed Crimes, without uſing 


their beſt and moſt effectual Endeavours to bring him 


to Puniſhment, and to make him an Example of the 


Juſtice of the preſent Age, a Warning and a Terror ro 
Times to come. 


Sir Clement Wearg, Solicitor General. My Lords, I 
have likewiſe received the Commands of the Commons, 
to lay before your Lordſhips the Evidence, in mainte- 
nance of the Charge of High Crimes and Miſdemea- 
nors, againſt Thomas, Earl of Macclegſield. 


The Nature of the Charge conſiſts, 

In illegally and corruptly Selling and Diſpoſing of 
Offices, which concern the Adminiſtrarion of Juſtice ; 
in uſing and practiſing many indirect and unjuſtifiable 
Methods, for the keeping up the Price of ſuch Offi- 
ces, in order to advance his own unjuſt Gain, 


E My 
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My Lords, The Honour of every Government, and 


the Happineſs of every Nation, depend upon nothing 


more than a ſtrict impartial Adminiſtration of Juſtice 
and the Juſtice of every Court depends not oy upon 
the Uprightneſs of the Judge that pronounces the De- 
cree, but likewiſe upon the Honeſty and Uncorrupt- 
neſs of the leſſer Officers, who are Aſſiſtants to him, 
and upon whoſe Reports and Repreſentations his De- 
crees are founded. | 


It was doubtleſs from a juſt Senſe of this, that the 


Legiſlature, in the fifth Year of Edward VI. in or- 


der to prevent ſuch a corrupt Bartering for Offices, 
which was before that Statute, againſt Law, wiſely 

ovided, that where any Office, which concerned 
the Adminiſtration of Juſtice, not excepted in that 
Stiture, was procured for Money, the Office ſhould 


become void, and the Parties concerned in the corrupt 


Bargain diſabled from holding it. 5 | 


The Court of Chancery, in which the Earl preſided, 
muſt be al owed, with regard to the Number and great 
Value of Suits inſtituted there, to be by far the moſt 
conſiderable Court of Juſtice within this Kingdom. 


The Maſters of Chancery are next to the Perſon that 
has the Cuſtody of the Great Seal, and the Maſter of 
the Rolls, the great Officers of that Court. 


They are, by Commiſſion under the Great Seal, af- 
ſociated with t hp in hearing Cauſes, and claim a 
Right to interpoſe their Opinions in the making of Or- 
ders and Decrees under that Commiſſion. 


They are intruſted by the Court to ſtate and report 
Matters of Fa&, upon the Truth and Fairnels of which 
Reports the Juſtice of the Decree of the Court muſt 
depend. They are ſworn to adviſe the Chancellor 
himſelf. & 


And of late Years they have been intruſted with the 
Effects and Eſtates of the Suitors of the Court, to an 
immenſe and incredible Sum. 


My Lords, great part of the Charge againſt the Earl 
conſiſts in ſetting up thoſe Places to Sale, in uſing un- 
warrantable Methods to incourage Purchaſers, and in- 
creaſe the Price. | 


It is Matter of great Surprize, to find in his Lord- 
ſhip's Anſwer an Inſinuation, That it is not illegal, or 


* 


againſt any Statute, to ſell thoſe Offices. 


Surely, my Lords, there are no Places, that concern 
the Adminiſtration of Juſtice, more improper to be 


fold from the Nature of them, or the Selling of which 


is more evidently againſt the Statute of Edward VI. 
than the Maſters in Chancery, unleſs it be Judges 
themſelves. 


But it muſt be owned, the Expreſſions made uſe of 
by his Lordſhip are conceived in ſuch doubtful Terms, 
that it is difficult to know whether he intends to repre- 
ſent the Lawfulneſs of ſelling thoſe Places for a Price, 
or only of taking a Preſent which the wy gives 
freely, voluntarily, and of his own accord, and which 
his Lordſhip ſays his Predeceſſors uſed to take. 


There poſſibly may be a Difference between a. Pre- 
ſent and a Price; if there is, it is the latter his Lord- 
ſhip is charged with taking; a Price fixed by his Lord- 
ſhip, inſiſted upon, haggled for, and with Unwilling- 
neſs paid by the Purchaſer. | je 

But, my Lords, even this may be ſaid to be nothing 


more than an Offence againſt the Statute of Edward VI. 
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which as it creates the Offence, ſo it preſcribes the pu- 
niſhmenr, 


Where the Perſon admitted to the Office is in all Re. 
ſpects equal to the great Truſt repoſed in him; | 


Where the Price given bears a Proportion t 
lawful Gain —_ from ſuch Office. there 82 


ſome pretence to ſay, It is only an Offence againſt 
that Statute: | 


But if Perſons are admitted to an Office, by which 
they are intruſted with near 100, ooo J. and give a 
much, or more, for that Office, than their whole Sub. 
ſtance amounts to; 


If the Price they give is greater than can poſſib 
given, by one who would be contented a * 
neſt Profits of the Office; if that Price is paid for 
out of the Money of the Suitors of the Court; if, 
to make the Officers amends for giving ſuch ex- 
travagant Prices, they are connived at, indulged, in- 
. to traffick with the Money and Effects of 


the Suitors of the Court, lodged with them for fafe 


Cuſtody only; 


This is ſomething more than barely an Offence agai 
the Statute of Edvard VI. en 


is ſelling a Licence to abuſe and defraud the Sui- 


tors of the Court, and making the Suitors themſelves 
pay the Price of that Licence. 4, | 


It is this the Commons have char ed ch Earl 
Macclesfield withal. And this ſurely 5 Illegal, > 
againſt ſome Law or Statute in being. 55 


My Lords, the ill Conſequences of this Practice are 
very obvious; the leaſt of them is a Delay of Juſtice, 
from the Maſters uſing Shifts and Excuſes to continue 
that Money in their Hands, which they are allowed to 
make a Gain by, and which robably, when called for, 
may be locked up by ſome hazardous Contract. 


But the moſt fatal Conſequence is, what cannot 
be mentioned or thought of, without feeling the 
greateſt Compaſſion for the unhappy People concerned 
in it, the Loſs which the Suitors of the Court are 


likely to ſuſtain by it. The Hazard was all thei 
the Gain belonged to others. all heirs, bur 


My Lords, whatever Excuſes might be made for his 
Lordſhip, from the great Variety of Buſineſs his High 
Office engaged him in, which might prevent his At- 
tending to thoſe bn an Accident happened in his 


Lordſhip's Time, ſufficient to awaken the moſt enga 
ged Attention. N Oy e 


When Dormer withdrew from his Office, the Ma- 
ſters themſelves were alarmed at it. 


When it appeared his Misfortunes were brought u 
him by trafficking with the Money of the Clin, 100 


lending it to Goldſmiths at 10 J. per Cent. they expreſ- 
ſed a Concern for the Suitors of the Court. A 


And, to prevent the like Miſchief for the future, a 
Propoſal was made to his Lordſhip by one of them, 
That the Maſters might give ſome Security for the Mo- 
ney in their Hands; that the Effects might be put in 


the Name of more than one Maſter, to pre heir 
being trafficked with. Fe 


This might have prevented the Miſchicf for the fu- 
ture, at leaſt in ſome Degree, 12 


But 


But who then would have given 60001. for the 
' Purchaſe of a vacant Place? Who would have given 
1500 Guin to procure an Admiſſion * 


For theſe Reaſons the Commons charge the Propoſal 
was not liſtned to, was not put in Execution, 


My Lords, another Accuſation againſt the Earl con- 
ſiſts in his amuſing the Suitors of the Court, with a 
falſe Repreſentation of the Maſters Subſtance, by decla- 
ring from the Bench, That they were Men of as good 
Fortunes as ever filled thoſe Places. 


Such an Encomium from a Chancellor would-have 
been a great Honour, had all the Perſons really deſer- 
yed it. 


But it ſurely reflects Diſhonour, if ſpoke at a Time 
when ſcarce any one Perſon, who heard it, could give 
credit to it. 


When it was the Subject of common Converſation, 
that one third of the Maſters had given as much, ſome 
of them more, for the Purchaſe of their Places, and to 

rocure their Admiſſion, than they were worth in the 
World at the Time of their Purchaſe. And the Per- 
ſon, for whoſe ſake the Compliment was made, ' leaſt 
deſerved it of any ; having but lately been a Receiver 
of a County, nominally diſcharged by ſubſtituting his 
Brother into his Place, and having paid off a large Ar- 
rear, ſoon after he got the Money of the Suitors into 
his Hands, out of that Money. | 


But there was then a Maſter's Place vacant. 


His Lordſhip is further charged with endeavouring 
to conceal the Deficiency in Dormer's Office; 


With makin a trifling, precarious Compoſition, for 
a large Debt aſſigned for the Benefit of the Suitor, in 
a very unwarrantable manner; 


With making Orders for the Payment of Money out 
ef that deficient Office, without regard to the other 
Suitors, who were entituled to a Proportion of what 
was left. 


His Lordſhip ſeems to intimate, That he never 
thought there would be any Deficiency in that Office, 
T under a full Perſuaſion that all would be made 
SoOd. | 


How that is conſiſtent with his quitting 1500 Gui- 
weas from the Danger of a great Loſs in that Office, I 
ſhall ſubmit to your Lordſhips ; but ſurely the Manner 
in which Dormer withdrew was a ſtrong Symptom of a 
Deficiency, when the Maſters intruſted to ſecure his 
Effects found little more than the Debt from Wilſan to 
anſwer a Ballance of near 40000 l. 


When that Fund was reduced to nothing by a Com- 
E made for half that Sum upon a Beggar, who 
ſince eſcaped out of Goal and abſconds for Debt. 


From whence thoſe full Aſſurances could ariſe, we 
muſt wait to hear from his Lordſhip. 


That his Lordſhip did endeavour to conceal this De- 
ficiency, needs no other Proof than his not doing any 
one Act in publick relating to it. 


Had Mr. Dormer's Perſon been rendered ſacred, by 
that extraordinary Promiſe of Security, mentioned in his 
Lordſhip's Anſwer, yet he might have been examined 
upon Interrogatories to diſcloſe his Effects. 


The Suitors might have had ſome Warning to have 
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uſed their Diligence in diſcovering his Eſtate, and pre- 
venting any Concealment of it. 
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Nothing of this done, but on the contrary; upon an 
Application by one of the Suitors to have his Money 
transferred to another Maſter, from an Apprehenſion of 
Loſs, after Dormer had abſented himſelf from the Office; 
he was informed from the Bench, that his Fears were 
raſh, the Maſter only gone to take the Air, and that all 
would be well. 


From this Time every thing was carried on with the 
greateſt Privacy between his Lordſhip and the Maſters. 


Orders were made for the Payment of Money out of 
that Office, as if it had been clear from all Su'picions 
of Loſs, contrary to that Rule of Equality, which is a 
fundamental Principle of a Court of Equity, That 
where ſeveral Perſons have Demands out of a Fund like 
to prove deficient, they muſt bate in Proportion. 


And altho' where that Fund is in the Hands of pri- 
vate Perſons to be paid by them, it may be intelligible 
to talk of judicial Knowledge, and an ex Officio Decla- 
ration of an Average, 


Yet where the Fund is in the Hands of the Court, 
the Payment to be made by the Court, and the Loſs ſu- 
ſtained while the Court was poſſeſſed of that Fund. 


Every Knowledge of ſuch Loſs is judicial, and the 
Court ought in Juſtice, by what means ſoever the 
Knowledge of that Loſs comes before the Court, to di- 
rect the Payment in Proportion only. 


| There is but one Article more that J ſhall take parti- 
cular Notice of, whereby his L6rdſhip is charged wich 
endeavouring to diſappoint His Majeſty's gracious In- 
rent of having the Accounts of the Maſters, and the 
State of their Office enquired into. 


His Lordſhip, to put a Stop to ſuch Enquiry, per- 
ſuaded ſeveral of the Maſters to make a falle Appearance 
of Subſtance, and a Shew of Readineſs to pay over 


the Money and Effects of the Suitors of the Court in 
their Hands. 


This was not only a Breach of his Duty as Chancel- 
lor, but a great Violation of that high Truſt repoſed 
in him as he was a Privy-Counſellor ; And if his Lord- 
ſhip did at the ſame time in Council ſeem to promote 


every Step taken there, that is a very great Aggravation 
of his Crime. 


Such, my Lords, is the Nature of the Charge, 
which the Commons have exhibited againſt the Earl 
of Macclesfield; which they are able to make good by 
plain and clear Proof. | 


Sir William Strickland. My Lords, The Gentlemen 
who have ſpoke before me, having fully opened to your 
Lordſhips the general Charge againſt the Earl of Mac- 
clesfield, it is my Province, and that of the Gentleman who 
is to ſpeak after me, to * the Evidence we ſhall pro- 
duce to make good the ſeveral Fats contained in the 
5th, 6th, 7th, 8th, and gth Articles; but as the ninth 
differs very much in its Circumſtances from the other 
four, I ſhall ſay nothing to that Article, but leave 
that to the Gentleman to whom the opening of cheſe 
Articles is likewiſe allotted. | 


My Lords, We ſhall ſhew you, that notwithſtand- 
ing the many great and beneficial Favours beſtowed up- 
on this Earl by the bountiful Hand of his Majeſty ; 
that all thoſe Honours conferr'd upon Himſelf and his 
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20 
Family; the Dignity of his high Office, and the great 
Truſt repoſed in him, have been proſtituted, in order to 
ſatiate a boundleſs Appetite tor unlawful Gain. 


This I ſhall now particular y proceed to ſhew, by 
mentioning to your Lordſhips, in the firſt Place, the 
ſeveral Grants which the Earl, in his Anſwer, has od 
to have receiv d; and, afterwards, by, opening the Evi- 
dence, the Commons will produce, to make good their 
Charge contain d in the 5th, 6th, 7th, and 87% Articles 
abovementioned, which relate to the illegal and corrupt 
Admiſſion of four Maſters in Chancery. 


The dirſt beneficial Grant the Earl, in his Anſwer 
owns, to have receiv'd from his Majeſty, before the Ho- 
nour of Peerage was conferr'd upon him, was 1200 f. 
a Tear granted to him and his Alſigns, during the Life 
of his Majeſty, in, or about June 1716; in the next 
Place, that in the Year 17 18 he was created Lord High 
Chancellor of Great Britain; and, that at rhe ſame Time, 
his Majeſty, out of his Royal Bounty, did beſtow upon 
him 140001 and likewiie granted to his eldeſt Son, 
now Lord Parker, an annual Penſion of 12.00 J. fo. 
able during the joint Lives of his Majeſty and the 
ſaid Lord Par ber, but determinable whenever he ſhou'd 
be put into Poſſeſſion of one of the Offices of a Tet- 
fer in the Exchequer for Life, and which Office he has 
fince obtained ; and over and above all, theſe great and 
beneficial Grants, the uſual Salary of 1500 . a Year out 
of the Hanaper Office; the other great Profits and legal 
Perquiſites of his high Office, the Earl owns to have had 
an Allowance of 4000 J. a Tear. As thee were all 
Marks of the greateſt Honour, Eſteem and Confidence 
from his Great and-Munificent Benefactor, ſo ſurely 
they ought to have produced in him all ſuitable Re- 
turns of Gratitude, by a j and impartial Execution 
of the Truſt repoſed in him, to the Honour of his 
Majeſty, and the Good and Welfare of his Subjects. 


But my Lords, The Thirſt of Gain was predomi- 
nant; and in purſuance of that, he did, in a Manner 
highly derogatory to the berg of the Office he then 
bore, illegally, corruptly and extorſruely, by Himſelf and 
Servants, treat and barter for the Sale of Offices of Ma- 
ſters in Chancery, which Offices concern the Admi- 
iſtration of Juſtice; and, in the ſame Manner, did 
take very great Sums of Money for their Aamiſſions 


into the {aid Offices. 


I muſt take Notice that his Lordſhip, in his An- 
{wer, does not deny to have taken all the ſeveral Sums 
laid to his Charge by the Commons, on the Admiſh- 
on of the Maſters, mentioned in the Articles of Im- 

eachment, to their reſpe&ive, Offices; but alledges 
that he took them as Preſents only, freely and voluntarily 
given, and ſuch as had been uſual on ſuch Occaſions. 
But, my Lords, we ſhall ſhew you that the Sums of 
Money taken by him were taken in the AMAauner al- 
ledged in the Articles ; and by the Evidence I ſhall 
now open, your Lordſhips will ſee how very different 
this Matter will appear from that which the Earl would 
inſinuate in his Anſwer ; I ſhall begin by opening the 
Evidence to the 5th Article, which relares ro the ille- 
gal and corrupt Admiſſion of Mr. William Kynaſton to 
the Office of a Maſter in Chancery, in Auguſt 1721. 
We will ſhew you that before Mr. Kynaſton was ad- 
mitted to be a Maſter, he was adviſed by Mr. Rogers 
(with whom he had then contracted for the Sale of 
his Office for 6000 l. that the Lord Chancellor would 
expect 6 or 700 for his Admiſſion 3 upon this he 
applied to my Lord's Secretary, Mr. Cotting ham, (who 
appears to have been the Broker on all theſe Occaſions) 
and deſired to be recommended to the Chancellor for 
that Office, and told Mr. Cottingham, that if it was 


The Tryal of Thomas, Earl of Macclesfield. 


neceſſary he could obtain my Lord Bradſord's Recon. 
mendation; the Secretary only anſwer'd, that another 
Maſter had given 1500 Guincas on the fame Occaſion : 
Mr. Kynaſton then offered 1000 J.; Cottinghans reply'd, 
he could mention nothing 4% to the Lord Chancellor 
than 1500 l.; but being afterwards asked by the Per- 
lon who was to pay the Money, what Sum would be 
inſiſted on? Anſwered, It muſt be I500 Gauineas no- 
thing it ſeems was to be abated, for this (Mr. Cotting- 
ham told Mr. Kynaſton) was one of the beſt Offices, 
being the ſulleſt of Money and Securities. Mon md 
Securities, my Lords, the Property of the Suitors of the 
Court; and how fatal the Maſters making Uſe of {ach 
Money for their own Profits has been, in order to re- 
imburſe them ſelves for the very great Sums paid for 
their Offices, is now too ſevercly felt by Numbers of 
helpleſs Orphans and injured Switors. Mr. Kynaſton, how. 
ever, ſeeing no Poſſibility of Admiſſion without paying 
the whole Sum of 1500 Guineas, comply'd at laſt, ſen 
the Guineas to Mr. Cottingham, who afterwards paid it 
to the Chancellor ; and the next Day Mr Kynaſton was 
admitted and ſworn a Maſter. 


| I come now to open to your Lordſhips; the Evi. 
dence which we ſhall produce to make * the © 
Artic e, which relates to the illegal and corrupt Admiſſion 
of Mr. Thomas Bennet to the Office of a Maſter in 
Chancery. | 


Mr. Thomas Rennet, about May, 1722, baroair” 
with Mr. FHiccocks, then a Maſter in e * 
Sale of his Office, at the Price of 75001, The next 
Thing to be done, was to apply to Mr. Cotting ham 
which he did, deſiring to. be recommended to my 
Lord Chancellor for that Office. Mr. Cottin ham did 
recommend him, and told him, that the Lor Chancel- 
lor had no Objection to him, that he knew his Fa- 
ther, and ſhould be ghd to oblige him; the Compli- 
ment, however, ended with a Propoſition of a Pre. 
ſent, as he call d it, and ſaid, he indeed would name 
no Sum, but that his Brother, then a Maſter in Chan- 
cery, and Mr. Godfrey, would eaſily Chalk out a A 
thod for him, Mr. Bennet, my Lords, after conſult- 
ing theſe Gentlemen, offer'd 1000 Guinea; Mr. Cot. 
tingham ſhook his Head, and ſaid, he did not care co 
go to the Chancellor with an offer of that Sum, that 
more had been given, and he hoped Mr. Benner would 
not lower the Price. Mr. Bennet gave ſome Reaſons 
why he hoped Lord Macclegield would accept the 
1000 Guineas, and faid he did not care to give more; 
Mr. Cottingham again told him, he did not care to 90 
with tha: Meſſage ; upon which Mr. Benner asked 
him what had been given by other Maſters; Cotting- 
ham told him 1 500 Guincas. 


 Hawever, Mr. Bennet again deſired he would g0 
to the Chancellor, and ſaid that if the Sam he had 
offered would not do, he would give 1500 l.; 
Cort ingham deſired to be excuſed from going on that 
Meſlage, and faid my Lord did not love Haggling; 
and that if Mr. Bennet would give no more, he might 
loſe the Office, for that if the Chancellor ſhould: re- 
fuſe that Sum, he would not go with any other of- 
fer ; upon this, my Lords, Mr. Benner, at laſt, con- 
ſented to give the 1500 Guinea; and this will ap- 
pear to have been what the Lord Macclesfield calls 
Mr. Thomas Bennet's free Gift. The Guineas were paid 
to Mr. Cortingham, who paid them to the Chancellor, 
for which Mr. Bennet was admitted into his Office, 
which appears to have coſt him-9075 J. and that very 
Sum, upon the making up of his Accounts, appeared 
to have been. wanting in his Office, for the making 
up of his Ballauce due to the Suitors of the Cow. 
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The Tryal of Thomas, Earl of Macclesfield. 


4 uſt take Notice to your Lordſhips, that the Lord 
Meckel, in his Anſwer, alledges, that the faid 10. 
naſton and Bennet pretending they were diſabled from 
anſwering to the Suitors of the Court, ſo much Mo- 
ney as be. had taken from them at their reſpective Ad- 
miſſions, the ſaid Earl did, before the Impeachment, 
pay into the Court of Chancery, for the Uſe of the 
u 


itors to that Court, the two ſeveral Sums received 


by him from Mr. Ky»aſton and Mr. Bennet; but, my 
Lords, that we ſha!l ſhew to be a groſs Miſtale in the 
Anſwer, for we ſhall prove the ſaid Sums were not re- 
id by him till after the Impeachment, and after they 
had by Affidavit charged the Payment of theſe Sums 
as one Cauſe of the Deficiency in their Offices. 


1 come next to ſhew the Manner in which Mr. 


Francis Elde was admitted to his Office of a Maſter 
in Chancery, which happened in February, 1723. up- 


on the Death of Mr. Fellows; we ſhall ſhew your 
Lordſhips, that Mr. Elde applied perſonally to the 


Chancellor, who told him he would treat with him in 


a different manner from any Man living; in two or 
three Days after this he applied again to the Earl for the 


Office, and then did mention a Sum of 4 or 3000 l. my 


Lord told him, Mr. Elde and I muſt not make Bargains. 
So, my Lords, Mr. Elae after this went to Mr. Cotting- 
bam, and told him of his Intention to give the Chan- 
cellor 5000 l. Mr. Cottinglam adviſed him to make it 


Guinea. And, in purſuance of this Advice, Mr. Elae 


did, on or about the 1ſt of Febr. 1723. carry. to the 
ſaid Lord Macclesfield's Houſe 3000 Oe, and 2 100 l. 
in Bank-Notes, muffed up in a Dutch-Basket, which he 
ſent up tomy Lord by Mr. Cottingham, who left it with 
his Lordſhip, brought down word all was well, and with- 
in a Day or two after Mr. Elde was ſworn into his Office. 


1 would obſerve upon this, That a Preſent, which 


might have been innocently made, and as innocently re- 


ceived, had needed no ſuch ſecret Conveyance. But, 
my Lords, the Suitors of the Court now began to be 
awakened by the Apprehenſions of their Loſſes, and the 
Voice of the People to exclaim Tul that ' infamous 
manner of admitting Maſters in "Chancery ; and there- 
fore I preſume, my Lords, Privacy. was now come to 
be thought ſo neceſſary, that the Secretary himſelf, tho 
concerned in the Tranſaction, was kept ignorant of the 
Contents in the Basker. | % 


I come next to open the Evidence we will produce, 


to prove the illegal and corrupt Admiſſion of Mr. 2dark. 


Thurſton to be a Maſter in Chancery, as it is laid in the 
VIIIth Article. He ſucceeded Mr. Borrett about the 
5th of Auguſt laſt paſt: And, my Lords, notwith- 
ſtanding what the Earl of Macclesfield alledges in his 
Anſwer, That he was informed by Mr. Godfrey and 
Mr. John Bennet, that there was like to be a0 Deficiency 
in that Office. We will ſh?w your Lordſhips, That 
before Mr. Thurſton's Admiſſion there was a great Cunfu- 
fon in it; and that his Lordſhip muſt have forgot himſelf, 
when he ſays he ever was acquainted by thoſe two 
Maſters, that there was like to be no Deficiency in that 
Office. 1 


This, my Lords, the Commons will produce to 
ſhew, That, notwithſtanding the very great Loſſcs al- 
ready ſuſtained by the Suitors of the Court of Chan- 
cery, from the great Prices given by the Maſters ſor 


their Offices, the great Confuſion then in that Office, 
and in which there is a Deficiency of more than 10,000 I. 


yet, in the ſame wnlawful Purſuit of Gain, he did ad- 
mit Mr. Mark Thurſton to the Office of a Maſter in 
Chancery, for the Sum of 5000 Guinea. The man 


ner of it was thus, my Lords. | 


Mr Cottingham about that Office, and the Price 


21 
Mr. Tharſton, upon Mr. Borrett's Death, applied to 
| | agreed 
upon betwixt them was 5000 Guineas; with this Agree- 
ment Lord Macclesfield was acquainted, and ſeemed to 
azree to it: But afterwards, upon a Report's being 
n that Lord Macclesfield deſigned to give the Oi- 

ce to Dr. Sayer, Mr. Thurſton (well adviſed ng doubt) 
applied to Lady Macclesfield ; and, after many Argu- 
ments uſed to perſuade her ro write to my Lord in his 
Favour, produced at laſt 5000 Guineat in Bank-Notes, 
which had their deſired Effect; my Lady wrote, and 
_ Thurſton in two or three Days was admitted to his 

ce. {1 


My Lords, I will make this Remark upon this 
Tranſaction ; That the taking ſuch an extravagant Sum 


of Money for an Office, in which there was like to 
prove a great Deficiency, was fo far from being thought 


blameleſs even by the Earl himſelf, that it looks as if this 
Way was neceſſary to be found out, to hide this Tranſ- 
action too from the Secretary, who had had the firſt 
hand in it: And, to take all cauſe of Suſpicion away 
from him, he was ordered to be ſure. to take no A 

from Mr. Thurſton, on account of his ' Admiſſion ; 
which he obſerved fo religiouſly, that I think he ſcru- 
pled even his own Fees. E 


Before I conclude, my Lords, I muſt take notice of 
an Expreſſion in the Ear}'s Anſwer to the two laſt Ar- 
ticles I have mentioned. | 


That, of the Money he received from Mr. Elde, he 
retained no more than 1850 J. and, of that received from 
Mr. Thurſton, no more than 2000 J. By this, I pre- 
ſume, the World is to believe, the Earl made an imme- 
aiate Reſtitution of the Remainder of the Money : 
But, my Lords, we will ſhew you, that no Money 
was returned to Mr. Elde till November laſt, a Time 
that he ſtood in need of it to fhew and produce his Bal- 
lance ; nor to Mr. Thurſton till October laſt, at which 
Time it was evident an ab/olute Stop muſt be put to the 
infamous Practice of e with the Suitors Mo- 
ney; and which of conſequence would put thoſe two 
Maſters out of a Poſſibility of reimbunſing themſelves the 
great Sums fo {ately paid for their Offices. 


My Lords, the next thing we ſhall prove will be, 
That in all theſe Tranſactions Mr. Cottingham has ated 
by my Lord Macclesfield's immediate Directions; and 
when we have proved that, and the ſeveral Facts I have 
now opened to your Lordſhips, I doubt not but you 
will be of opinion, That we have fully made out the 
Allegations in the Vth, VIth, VIIth and VIIIth Ar- 
ticles, in their utmoſt Extent ; and that the ſaid: Earl has 
taken the ſeveral Sums, laid to his Charge, illegalh, 


 Corruptly and extor/rvely, in Breach and Violation of his 


Oath as Lord Chancellor, and of the great Traft in him 
repoſed, contrary to the Duty of his Office, and againſt 
the good and wholſome Statures of this Realm. 


Mr. Doadington. My Lords, I am cominanded by 
the Commons to aſſiſt the Gentleman who ſpoke be- 
fore me, in making good the Vth, VIth, VIIth, 
VIIIth and IX th Articles againſt the Earl of Mac- 
clesfield, which relate to his taking Money for Of- 
fices. : 


The Conimoris look upon this part of the'r Charge 
as a neceſſary Foundation of the whole, becauſe from 
this infatiate Deſire of Gain has ſprung all the Evils 
and Miſmanagement, charged upon the Earl in the reſt 
of the Articles. 
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extorſively, corruptly, in Breach and 


22 
The Charge againſt the Earl in four of theſe Arti- 
cles is, in ſhort this, That he took ſeveral great Sums for 
the Admiſſion of ſeveral Perſons into the Office of 
' Maſter in Chancery; and that he took them illegally, 
Violation of his 
Oath as Lord Chancellor, and of the Truſt in him 
repoſed. 1 * Ne + DA os 


' + x 


My Lords, theſe Facts have been ſo clearly ſtated 
to your Lordſhips, and the extorſive and corrupt man- 
ner in which they were committed, in Breach of his 
Oath as Lord Chancellor, ſo ſtrongly inforced by the 
Gentleman who ſpoke before me, that I ſhall not trou- 
ble your Lordſhips upon thoſe Heads. 15 


As to the Illegality of ſuch Practices, that have been 
laid before your Lordſhips by the learned Gentleman 
who the general Charge; and, I do not doubt, 
will be further explained by other Gentlemen, to your 
Lordſhips Satisfaction: But when the Earl is pleaſed 
to ſay, in his general Anſwer to all rheſe Articles, 
6e lacihs hopes receiving Preſents on ſuch Occaſions 
cc is not criminal in itſelf, or by the Common Law 


« of this Realm, and that there is not any Act of 


« Parliament by. which che ſame is made criminal 
Though I have not had the Happineſs to have been 
bred to the Profeſſion, I muſt leave to remind 
him of the Statutes of Richard II. and Edward VI. 
as to the Statute Law: And by all that I have ever 
heard, or can learn, the whole Tenor and Meaning of 
the Common Law does diſapprove and condemn. ſuch 
Practices, (though poſſibly. it has not been an adjudg- 
ed Caſe) And the Statutes I have mentioned are one 
Proof of ſuch Meaning of the Law, to. me, at leaſt, 
who have always looked upon them to. be Comments 
and” Declarations, made from, time to time, to explain 
and inforce ſuch Conſtrution—© © 
© Putting up Offices of Juſtice to Auction, my Lords, 
is repugnant to the Dictates of plain Reaſon, and con- 
ſequently to the whole Senſe and Spirit of the Com- 


mon Law of this Realm, which is founded upon Rea- 


ſon; and in this Repugnance to the Intent and Mean- 
ing of the Law of the Land, lies this Offence, (in 
my poor Judgment) as to the Illegality of it. 


We hope therefore, my Lords, (when we have gi- 
ven our Evidence) that it will fully appear to your 
.ordſhips, from what we have opened, Thar the Earl 
ff © Macclesfield has taken the Sums charged upon him; 
and that he has taken them, as they are x ror in 
the Articles, extorſively, corruptly, illegally, in Breach 
and Violation of his Oath as Lord Chancellor, and of 
the Truſt in him repoſed. 1 r 


| I am now come to the IXth Article, which I am com- 


manded to open to your Lordſhips; and, indeed, it 


is a moſt extraordinary Inſtance of human Frailty: The 
Earl of Macclesfield here is not charged with taking 
Money of a Perſon who received an Office from him, 
but of one who quitted an Office; not for an Ad- 
miſſion, but for a Reſignation, TE 


I believe this is the firſt Inſtance, my Lords, where 
any Perſon, on the other Side of this Bar, was ever ac- 
cuſed of forgetting his own Dignity, the Dignity of the 
Auguſt Body he belonged to, and the Honour of his 
Soveraign, whoſe Counſellor he was, and whoſe Royal 
Authority was, at thar time, lodged in his Hands, for 


an hundred and five Pounds. This is ſo amazing, that 
did I not know there was full Evidence, to the moſt 


minute Parts of this Charge, I myſelf ſhould not be- 


| ] leve it; and J am ſure your Lordſhips Hereditary Great- 


neſs of Mind muſt make it ſo inconceivable to you, 


I 


The Tryal / Thomas, Earl of Macclesfield.. 


that 1 ſhall need all your Patience and Indulgerice in 
hat it is my Duty to ſtate to your Lordſhips, till you 


hear the Evidence we ſhall produce. 


The Caſe, my Lords, is this: Mr. Thomas 
one of the Maſters mentioned in the VIth Article, ſoon | 
after his Admiſſion, was defirous to part with his Office 
of Clerk of the Cuſtodies, (which 1s in the Gift of the 
Crown) to Mr. Hamerſley ; but 4 unwilling to do 
any thing, without my Lord AMacclesfield's Approba- 
tion, he applied to Mr. Cortingham, his Secretary, to 
obtain it upon this Occaſion. Mr. Cottinghaæm pro. 
miſed to acquaint his Lordſhip with this Requeſt. In 


a few Days Mr. Cottingham told Mr. Berner, that he 


had acquainted my Lord with his Deſign, but faid, 
a Preſent was expected of him; and asked him, what 
he would give? (Your Lordſhips will obſerve, that 
this was their conſtant Method, in driving all. theſe 
Bargains; for they were conſcious that they were do- 
ing what was illegal) Mr. Benner replied, That he did 
not apprehend that any thing was due to' my Lord 
on this account; for that he ſucceeded his Brother, 
Mr. John Bennet, and neither himſelf, nor his Bro- 
ther, made Lord Cowper any Preſent : And further 
added, That he hoped my Lord would not inſiſt u 

on any thing, on fo trifling an Occaſion, ſince he had 
paid him ſo conſiderable a Sum. But till 


me, (your 


* 


nual was come over, and chid him for not taking out 
the Patent; The Conſequence of which was, Mr. Benner 
did take it out, and when it came to the Great Seal, no 
Conſideration was had of what he had given before, but 
it coſt him about 64 J. for the Seal. 


We ſhall call Mr. John Bennet to inform your Lord- 
ſhips, that when he reſigned to his Brother, he asked 
the Lord Cwuper if any thing was due to his Lordſhip, 
who told;him nothing was due. | 


This, my Lords, is the naked State of the Caſe, and 
I ſhall make no Remarks upon it; I think nothing can 
be added to illuſtrate it, becauſe I am confident there 
never was any thing like it. | | 
But I think, out of Duty to the Commons, and 
R to the Earl of Macclesfield, I am obliged to take 

otice of what he alledges in his own Defence againſt 
this Charge. 5 85 bs 


His Lordſhip is pleaſed to ſay, «© That tho? this 
cc Office of Clerk of the Cuſtodies has been uſually 
« - oranted by the Crown; yet it has been always look'd 
c upon as the Right of the Lords Chancellors, or the 
Lords Keepers, to recommend to that, and other Of- 
& fices under the Great' Seal, and approve of the De- 
« puty to execute the ſame; and upon ſuch Recom- 
ec mendations, and approving of Deputies, have ac- 
« cepted Preſents, and look'd upon the fame as their 
6% Right, "” - 

I ſhould not have taken Notice of his putting this 
Part of his Defence in the plural Number, and endea- 

I youring 
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vouring to ſhelter himſelf under the pretended Practices 
of his Predeceſſors, if he had confined it to this Ar- 
ticle; but in his general Anſwer to all the Articles we 
have opened to your Lordſhips, he ſays, « That he 
« has done no more than his Predeceſſors, Great 


« and Able Men have done before him, and therefore 


hopes that it ſhall not be imputed as a Fault to him. 
And indeed this Reaſoning runs through almoſt his 
whole Defence. Wor” 


My Lords, we could ſhew, That he has done more 
than any of his Predeceſſors; but your Lordſhips very 
well know, that is not now in queſtion. I am fare, 
how Great or able ſoever a Man may be, that com- 
mits a Faylt, your Lordſhips will always be Great 
'enough, and Able enough to puniſh him for it, when 
he comes before you. And I am ſurprized the Earl 
ſhould 1 that you will connive at a corrupt Pra- 
ctice in 


ſwer it before you, if any have been guilty of it. I 
hope your Lordſhips will look on it as a new Way 
of Reaſoning, firſt made uſe of by the Earl of Mac- 
clesfield, to juſtify his own Faults. by the Faults of ano- 
ther, and extenuate the Danger and Malignity of a 
Diſtemper by the Extent and Inyeteracy of it. 


By the reſt of this Argument of his, your Lord- 
ſhips plainly ſee, that he himſelf thinks thac the 
Acceptance of any Gratuity for adviſing the King, 
as a Counſellor, to grant this Office, had been 
highly Criminal, for he was, at that Time, one 
of the Lords nay and during this whole 
Charge a Miniſter of State; but he does not ſay 
that he obtain'd leave for Mr. Bennet to reſign, and 
a ne Grant of the Office as a Favour from the 
Crown ; no, that he ſeems to admit would have been 
highly blameable; but he ſays, that as Lord Chan- 
cellor, he had a Right of Recommending to this 
Office; and his whole Conduct unhappily explains, 
that he looked upon a Right of Beſtowing or Re- 
commending to be a Right of Selling; ſo that 
by his own Argument, he thinks himſelf juſtifi- 
able in doing that as the chief Officer and Diſtri- 
butor of Juſtice, which he ſeems to own would be 
highly unjuſtifiable in a Miniſter or Servant of 
.the Crown. 


I ſhall take Notice of but one Part more of his 
general Anſwer to the Articles, which we have 
opened to your Lordſhips, and that is where he 
ſays, © That yaring his Continuance in the ſaid 
Office of Lord Chancellor, or at any other 
* Time, he never once had a Deſign, or View, or 
* Wiſh to raiſe to himſelf any exorbitant Gain 
or Profit, and appeals to the whole Tenor of 
* his Life and Actions for the Truth of his Aſ- 
* ſertion. | | 


This, my Lords, is an Inſtance how little the 
greateſt Men are acquainted with themſelves, and 
how much they are liable to miſtake, when the 
talk of their own Actions; many of his Tranſ- 
actions in Money Matters, have been opened to 
your Lordſhips, more will be opened ; and ſurely, 
my Lords, you muſt be of Opinion, that this in- 
ordinate Longing after Gain, this Impotence of 
Mind where Money was concerned, is a conſtitu- 
tional Weakneſs in the Earl of Macclesfield, which 
has given a Tincture to every Thing that paſſed 
thro his Hands : Your Lordſhips have ſeen him 
taking great Sums, accepting {mall ones, taking 
5000 J. accepting 105 J. taking for Offices in his 


im, (if this be one) becauſe you have not 
condemned it in others, who were never called to an- 


23 
own Gift, for Offices in the Gift of the Crown, 
taking for Admiſſions, taking for Reſignations ; 
in this, indeed, he has ſhewn an Impartiality that, 


on every other Account, were highly to be wiſhed 
in a Judge. 54 


My Lords, I would not trouble your Lord- 
ſhips again after our Evidence is examined, and 
therefore beg leave to ſay, that the Commons look 
upon theſe Practices ſo nearly to concern the Wel- 
fare of the People, they repreſent, that, notwith- 
ſtanding the great Part they bear in the Conſti- 
tution of this Realm, they have thought it indiſ- 
penſibly neceſſary to appear themſelves, and de- 
mand Juſtice of your Lordſhips, and we do it 
with the more Pleaſure, becauſe we are aſſured, 
That when the Commons are Proſecutors, and 


your Lordſhips Judges, the meaneſt Subject will 


have Juſtice, and the greateſt will not find Fa- 
vour. | 


And, my Lords, conſidering that the Earl of 
Macclesfield is to be judged by the moſt auguſt Aſ- 
ſembly in the World, of which he is himſelf a 
Member ; it is but a ſuſpicious Symptom of his 
Confidence in his own Integrity, when he lays 
hold of any Subterfuge to avoid your Judgment, 
or endeavours to ſecure himſelf againſt any Part 
of it by any Plea but that of his Innocence, and 


the Jultice of his Cauſe. 


Sir Thomas Pengelly, his Majeſty's Serjeant. My 
Lords, Before the Managers lay before your Lord- 
ſhips any Evidence upon the particular Articles, 


there are ſome Things, we apprehend, neceſſary 
to be taken Notice of in the Introduction to the 


Articles, which are not ſufficiently admitted by 
the Lord Macclesfield, in his Anſwer, and where- 
in we apprehend it will be neceſſary to give your 
Lordſhips ſome Satisfaction; and that is relating 
to his immediate Duty as Lord Chancellor, and 
the Obligation he is under of an Oath, which 
is adminiſtred to his Lordſhip, and is eſtabliſhed 
by Act of Parliament. My Lords, We think it 
proper to lay this before your Lordſhips, becauſe 
the noble Lord has forgot it, not only in his An- 
ſwer, but in his Conduct. The Oath is eſta- 
bliſh'd by the Statute of the 12th of Rich. 2. 
which enacts, That the Chancellor, &c. ſhall not name 
or make any Officer, or Miniſter, of the King, for any 
Gift, or Brocage, but make all ſuch Officers and Mi- 
niſters of the beſt and moſt Iawful Men. 


My Lords, I beg leave to-ſhew, that this Oath 
is eſtabliſh'd by A& of Parliament, and after- 
wards ſhew your Lordſhips, that it has been ad- 
miniſtred to, and taken by the noble Lord within 
the Bar. It is the Statute of the 12th of Rich. 


2. Chap. 2. which enjoyns this Oath to be taken 
by his Lordſhip. 


Mr. Lutwyche. My Lords, We are not willing 
to trouble your Lordſhips with more than is ne- 
ceflary, or to go about to prove thoſe Things 
that are admitted by the Earl's Anſwer, but where 
they are not fully admitred in ſuch a Manner 
as they are charged, and with all that Advantage 
that we think we can make of them, we muſt 
beg leave to trouble your Lordſhips with the Proof 


of them. My Lords, It is admitted by the An- 


ſwer, that there was an Oath of Office taken; and 
it is likewiſe ſet forth in the Anſwer, what that 
Oath was, but the Anſwer goes no farther, and 


F 2 doth 
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doth hot admit any Thing r vary Mr. Eyre. Les, ſeveral Times. 

founded on the Statut of the 12 Rich. 2. Which „ „ „„ ard I 
hath frequently been taken by-the Noble Lord; Earl of, Maccles fie 4. I beg leave to ask this 
we think it therefore neceſſary to have the Sta- Queſtion in the firſt Place, Is there any Oath there 
tute of Rich. 2. firſt read, and the Oath that is AD, FRAY Book? | 


there preſcribed, and to ſhew you that the Noble ie 91015d -agob 1 5 
Lord within the Bar, did take that Oarh ſeveral Kl. Eyre. No, nothing but the Statute of 


Times. | 
Noel 2am: 12 80 SELLS „ Earl of Macclesfield. Noth ing but the Statut 
5 h. f nas g but the Statute 
: T 3 — read the Statute * 12 Ric of Rich. 2. What is it you read. or do at that 


r Og | | Time when you ſay the Privy Counſellors. are 
„ fem, It is accorded that the Chancellor, ſworn. 7D n FIT, 


© "Treaſurer, Keeper of the Privy-Seal, Steward J. E 1 * OY _ 
p 2 . 18 Mr. Eyre. As ſoon as this Statute is read, th; 
N of the King's Houle, the King s Chamberlain, Bible is preſinted r the Privy Cou 3 , the 
„ Clerk of the Rolls, the Juſtices of the one 'thev kiſ the Book”. LOTS, And 
e Bench and of the other, Barons of the Exchequer, | „ e el | 


Ls LONp W — 4 4 

et and all other that ſhall. be called to ordain, Earl of Macclesfield. Is there any ont 5h 

** name, or make Juſtices of Peace, Sheriffs, Ef- to N. by 3 any one Word fail 
cheators, Cuſtomers, Comptrollers, or any o tler 


VE: 


Op - 


t 


« Officer or Miniſter of the King, ſhall be firm- i M Eye. No, the Statute is read over, * 
iy ſword, that they ſhall not ordain; name, or the Privy Counſellors kiſs the Book. 1 


—— 9 i.” — 2 
- —_— —— Phy * - o * 2 13 = W = 
_ * » 7 5 T TX — < TS — << Sf - - = LT. - 
=_ * — — —— SY - - — —y — — 5 _ — + . — 
— I = 1 2 1 - ho — — — 7 T — Iz — — - 
| r * — -- _— I ——— < = 
> - *"IP:.- Lin. — „ 1 . 4 _ SS 2x 5 * jo * * d 2 
bn ons — 2 2 * > + — —_ — — — — . — 5 a * — — * —— — — 
; 5 r =D < = - - =D p — Re : — === 
— — = 2 _ - —_ _ — — — — = — <> — — — — * 
— — — 0 — — — * * — 2 — 
w_ — a * — 8 * —— — — _ — — — > — 
—— — —— — — — — 3 23 * — mY 
N 
- 


"= 


— —- 
WE 


. 

2 make : Juſtices | of Peace, Sheriff, Eſcheator, 1 T * 
1 de Cuſtomer, Comptrol r, nor other Officer, nor Mr. Serjeant Pengelly. My Lords, We deſire he 
= -* Miniſter _— OY — Gift or Brocage, may read it. | 5 
„ Favour or Affection; nor that none which pur- 2 21271 8 MT 
= © ſucth by him, or by other, privily 2 to , Earl of Macclesfield. My Lords, I defire that 
bv» be in any manner of Office, ſhall be put in the e may read the very Words in the Book, as he 
ame Office, or in any other, but that they in them in dhe Eacheqver- 

| 5 % make all ſuch Officers and Miniſters of the HEY 


1 2 


* beſt and moſt lawful Men, and ſufficient to [Mr. E „ tends th $t 
| . 9 S TY. "VV JH ' 2 2 2 FR” ' I 8 a 8 the Stat * 
their Eſtimation and Knowledge. Ws e F * cf | ture. ] 


Der 


k LYLE THT 5 | REIM Notsd , br 9101 \ Fee. | #55 os 

r. Serjeaut Pengely., We beg leave that Mr. Anno xii: Ri in Secundi. 

Eyre may be 2 and e r Oy $0 1505; 122 r Faure di. 
prove the Adminiſtration of this Oath, and to 1 TE M, Accorde eft & aſſemus* que 
prore the Noble Lord s taking it ſeveral Times. 1 @& Tredſurer 4 | ap. Privy 0 ET 
4 T | tank ein ai len!  Hoſteil de Roy, Chamberleyn du Roy, Clerke du Rolls 
_——_ | Mr. Thomas Eyre Sworn. 1 cn] Nee 4 lune Bank & de Lautre, Barons de le Ex- 
e fs BY. e, . euer © toutz' autres, que Serrount les Dor- 
Me.. Serjeant Pengely, My Lords, We deſire doigner nomer ou fair Ju fees 22 7. 
that Mr. Eyre may be asked, Whether he is an Eſcheators, Cuſtomers Comptrollers, ou Aſcun autre 
Officer of the Exchequer, and what that Book in Officer du Roy, ou Miniſtre, ſeroit firmem ent Jurez, & 
his' Hand 1s? * Serementez, quils ne Ordeigne nozent ne facent Juſti- 


. 83S 16; ces. de la Peas, Viſcounts Eſcheators, Cuſtom 

M. Eyre. My Lords, This Book I have had rollers, ne null autre:Offic E/ — We 4 Comp- 
in my Cuſtody ever ſince I have been in the Of- . e e, Koh, pus 
fice I have been there forty Years. This is the , F * F rocage faver ? affettion, nique 
Book in which the Statute of 12 Rich. 2. is en- 4 Doe w 1 45 Hr Ee 
ter d; and, before the Privy Council name the 570 : 22 4 bh . 455 da a . fo : 1 5 _ 
R 4 | y 534 : 5 5 0 4 — 
Sheriffs, this Statute is read over to them, and t ,,,, 7:1! Officers & Mini n 4. 7 - * 


then the Privy Counſellors are all Sworn. & Lojals, & ler pluis ſufficientz. a dur efiew & 
I.. Lutwyche, My Lords, We deſire the Oath lour Conſcience. 
may be read. | | | | 
M. Eyre. There is no Oath in the Book, tis Earl of Macclesfield, Thoſe you ſay are the 
only the Statute. - ELLE DNR n very Words you read at that Time when the 
BRA 19 "7 200k Sheriffs are nominated in the Court of Exche- 
Earl of Macclesfield. Will your Lordſhips be quer ? 
pleaſed that he may ſpeak aloud. He ſays there 
is no Oath in the Book. | Mr. Eyre. Yes. 
A Eyre. Ihe Statute is read, and as ſoon as Earl of Macclesfield. I ſuppoſe you read in that 
it is read the Book is preſented to the Privy very Manner. 
Counſellors, and they are Sworn. _ J; 1 Yes. 


* 


22 Serjeant Pengelly. My Lords, We deſire hea gi ©) YO 

may be/ asked, Whether he was preſent at any Hart of Mag. Do you ſay any one Syl- 

Time when the Earl of Macclesfield has taken the lable more 

Oath to perform this Statute in the Court of E- Ii. Eyre. No. 

chequer ? | > 04 367-19 ml MG 1 yy | 
l nos" oe 


E. of Macclesfield. In the next place, I deſire he 
15 tell your Lordſhips what it is that the Of- 
ficer does at this time? Dies 8 
' Mr. Eyre. He carries the Book to all the Privy 
' Counſellors, and they kiſs it. 
E of Macclesfield. Does he not carry It to the 


* 


3 


too? Na r. b d 
jag Eyre. Yes, every one preſent kiſſes the 
boy of Macclesfield. Does he ſay any thing to 
them? | 


r. Eyre. No. 
2 of Macclesffeld. You Tay he 
ing to them? | 
OMe Eyre. No, nothing at all. 

Mr. Serj. Pengelly. My Lords, we deſire that 
Mr. Eyre may be asked, whether, during his time, 
this hath not been the uſual Method of Swear- 
ing the Lords of the Privy Council? 

Mr. Eyre. Yes, my Lords, it has. 

Mr. Lutwyche. My Lords, it ſeems to be a 
Queſtion whether this is Swearing at al!. There- 
fore the ban" I defire may be ask d this Wit- 
neſs, is, what Book it is they kiſs ? | 

Mr. Eyre. My Lords, it is the Bible. 

Mr. Lutwyche. I deſire he may be asked, whe- 
ther this hath not been taken to be Swearing them 
to do what is commanded by this Statute? 
| Mr. Serj. Probyn. My Lords, we beg Leave to 
object to that Queſtion, We apprehend the Wit- 
neſs is only called to give Evidence as to the Fact, 
and not to ſtate his Reaſons and Conſtructions of 
Fact. | | oy 

Mr. Lutwyche, My Lords, I beg Leave then to 
ask a Queſtion that I hope they won't objec to: 
Whether or no this is not the Manner of Swear- 
ing the Lords, upon the Nomination of Sheriffs 
in the Court of Exchequer? — 

Mr. Serj. Prelyn. My Lords, we humbly beg 
Leave to object to that Queſtion: We apprehend 
That Centers in the ſame thing. with the former. 
The Witneſs has already given your Lordſhjps 


doth not ſay any 


an Account of all that is ſaid and all that is done . 


He 


when this A& of Parliament is produced, 
tells your Lordſhips the Act of Parliament is read; 
they kiſs the Book; nothing is asked of them, 
nor is any thing anſwered : And yet the Gentle- 
man is pleaſed to ask, whether this is called a 
Swearing? The Witneſs has given his Evidence, 
your Lordſhips will determine whether it be a 
Swearing or no. 

Mr. Lutwyche, My Lords, I deſire he may be 
asked, whether this Kiſſing the Bible upon the 
reading this Act, is hot uſually done at the time 
of appointing the Sheriffs? 

Mr. Eyre. As ſoon as ever the Act is read 
over, the Privy-Counſellors kifs the Bible. 

Mr. Serj. Pengelly. My Lords, I deſire it may 
be asked, whether they proceed to name or ap- 
point any Sheriffs before they kiſs the Book in 
this manner? 

Mr. Eyre. No, they do not. 

Mr. Serj. Pengely. My Lords, we ſhall reſt 


this matter here. 5 8 

Lord Lechmere. My Lords, I would be glad if 
this Queſtion might be asked the Witneſs; Whe- 
ther there is any Entry or Memorandum made 
upon Record in the Court of Exchequer, of any 
Oath taken by the Privy-Counſellors on this Oc- 
caſion? _ ee 

Mr. Eyre. No, there is not. | 

Mr. Wet. We ſubmitt this Matter to your 
Lordfhips : This Statute preſcribes, that an Oath 


ſhaſl be particularly taken; the Fact has been 
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ſtared by the Witneſs: And whether it does not 
amount to the Proof of an Oath, that they Wil 
cotnply with that Act of Parliament, we leave to 
your Lordſhips Judgment. 1 

Mr. Serj. Pengelly. We ſhall. leave this Ei- 
dence to your Lordſhips, and ſubmit it to your 
Determination, whether this noble Earl can ex- 
cuſe himſelf from his Obligation to this Act of 
Parliament, as an Oath? Ir is very, probable; 
by his future Conduct, he might be of Dpvitivn, 
that there was no Obligation of any Act or Oath 
upon him: But upon the Evidence given, we 
ſhall ſubmit this Fact: And ſhall next proceed 
to call ſome Witnefles to give an Account of the 

ature of the Offices of the Maſters in Chancery; 
who are admitted, by the noble Lord, within the 
Bar. We ſhall firſt produce the Oath wluch is 
adminiſtred to every Maſter in Chancery upon his 
Admiſſion : Then we ſhall ſhew the Commiſſions 
from Edu. the VIth's time, and ſo from time to 
time, to this Day ; wherein the Maſters in Chan- 
cefy are joined with my Lords the Judges, to 
hear and determine Cauſes in the Abſence of my 
Lord Chancellor; to puniſh Contempts, to exe+ 
cute and adminiſter a juriſdiction in that Court. 
The particular Oath very little varies from the 
Oath adminiſtred to the Lord Chancellor, which, 
in his Lordſhip's Anſwer, is ſet out at large. 
However we .ſhall now beg Leave to produce the 
Oath ; and to that Purpoſe, we deſire Mr. Pyn- 
ſent, the Deputy- Clerk of the Crown in Chancery, 
may be examined, and he will produce the Oath 
betore your Lordſhips. 


rx. Pyuſent ſworn. | 
Mr. Serj. Pexgely. Sir, will yot produce; be- 
fore the Lords, the Oath adminiſtred to the Ma- 


ſters in Chancery, upon their Admiſſion to their 
Offices? 3 


Mr. Common Serjeaut. My Lords, we hope he 


ſhall give an Aceount, whether he hath ſeen the 

Oath taken, and hath adminiſtred it ? TI: 
Mr. Hynſent. Yes, my Lords, I have ſeen the 

Oath taken, and have adminiſtred it myſelf. 


| Reads the Oath. 


Sacrm E ſhall ſwear that well and 
Magiſtrorump trulie Te ſhall ſerve the Kinge 
Cancellarie I Our Sovereigne Lord, and his People, 


in the Office of one of the Maiſters of his Chauncerye, 
to the whiche Te be. called : Ye fhall not aſſent, ne 
Procure the Diſherytaunce, ne perpetual Damage of 
the Kinge, to Tour Pover, ne fraude; Ye ſhall Je or 
cauſe to be made wrongefullye to anye of his People, ne 
in anye thinge that touchethe the Seale > And lawfullye 
Ye ſhall Counſail the thinges that touchethe the Kinge, 
when ye ſhall be thereunto required, And the Coun- 
ſayll that Ye ſhall Feve touching him, Ye ſhall not diſ- 
cloſe. And yf Te know anye thinge of the Diſpere- 
taunce or Damage of the King, of fraude to be mads 
upon anye thinge that touchethe "the keeping of the 
Seale le ball put Tour Iawfull Power it to re- 
dreſſe and amende; And yf that Ye cannot dy, Te. 


ſalt age the Clinecellor, or Lotde Rejer of the Stall, 


or other whiche may that amende , to Your Power, As 
God you helpe, and by the Content of this Boke. 
Mr. Serj. Pengelly. My Lords, there wilt be Di- 
rections given to lay a Copy of this Oath, as well 
7 TINGS of other ' Friars, upon your Lordfhips 

able. 55 Ae 
The next Evidence we ſhall produce, are Com- 
miſſions beginning in the Time of Ed. 6. to this 
time, granted to Maſters, appointing. them to 
hear Cauſes, @c. The firſt Commiſſion we ſhall 
G produce, 
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26 The yal of Thamas Earl of Macclesficld. . 


produce, is dated the ↄth of October, the 155 of 
Edu. 6. My Lords, we deſire that Mr. Paxton. 
may. be ſworn, who has Copies. of theſe Com- 
miſſions, and has examined them with the Re- 


| Mr. Ralph Paxton ſworn. ROT" 
_ Mr. Serj. Pengely. My Longs we deſire that 
he may be asked, whether the Copies in his hand 
are true Copies, and where they were examined ? 
Id. Ch. Juſt. King. Are they true Copies, and 
where did you examine them? 
', Mr. R. Paxton, My Lords, they are true Co- 
ies. I examined them in ſeveral Places. I muſt 
Jook upon each of them, and then I ſhall tell your 
Lordſhips where I examined them. I examined 


ſome at the Rolls, ſome at the Petty-Bag Office, 


and ſome at the Report-Office. 
Id. Ch. Juſt. King. Did you examine them all 
e d | 


Mr. R. Paxton: I did. 
Mr. Serj, Pengelly. Are they true Copies ? 

Nr. R. Paxton, I believe they are, I took a 
great deal of Care and Pains in examining of 
them. AR | | 
Mr. Serj. Pengely. My Lords, we deſire that 
theſe Copies may be read. 

Mr. Strange. Are they upon Stamps ? | 
Mr. R. Paxton. Yes, Sir, with a double Six- 
penny Stamp. P 

Mr. Serj. Pengelly. My Lords, it ſeems they 
are Stampt, ſince they make an Objection of that 
Nature, we deſire they may be read. 


Clerk-reads. 


Sexta pars Pat” de Anno Regni Regis Edri 
Sexti quarto, | 


Rex Cc. Ditds & fidelibns Confiliarijs Suis Rbto 
Southwell Militi Cuſtodi ac Magro Rotulorum Caucel- 
lar nre Willo' Portman Militi uni Juſtic® nrorum ad 
Plita coram Nob” tenend aſſign Jacobo Hales Militi uni 

ic nrorum de Banco Rico Reade Militi et Jobi Tre- 
gomvell Aro Magris Cancellar ure predce Ac Dilcis Sbi 
Johi Oh ver Clico Willo Cooke Aro Jobi Croke Aro et 
Anthonio Bellaſsis Clico Magris ejuſdem Cancellar nre 
Salim. Quia Predilcus et fidelis Gonſdliarius ut” Ricus 
Riche Miles Dus Riche Cancellar ur” Ang adeo Cor- 
poris invalitudine ad preſens laborat gd ad ea que in 
Cur” Cancellar ire iu cauſis et materijs int” diver ſos 
ligeos & Subditas nros ilidem pendent” tractend audiend 
dl ſcuciend et terminand Sint & fieri debeant ad preſens 
ro. tempore non Sufficiat Confiderantes igitur ipm ag 
Ful cicius poſſe reſtitui $i ab arduis negocijs nris et 
detminacoe cauſarum in Cur Cancellar” nre penden ad 
tempus abſtineat Et Volentes uichilominus interim in 
ejuſdem Cancellarij uri ab ſencia omibus & Singulis 
Reis & Subditis mis quibuſcumq; Matias ſuas in Cur 


Cuncellar ure predce proſequentibus plenam & celerem 


Juſticiam exhiberi Ac de fedelitatibus & providis cir- 
eumſpeccoibus vris plenius Confidentes Aſſignavimus Vos 
ecto Septem Sex quing; quatuor & tres vrm quorum Vos 

reſat Robte Wille Porteman Jacobe Hales Johes Olyver 
. Jobes Croke unu efſe Volumus Ac tenore preſenciu 
Damus Job ofto Septem ſex quing; quatuor & tribus 
vrm quorum aliquem vrm Vos, prefat* Robte Wille 
Porteman 12 Hales Johes Olyver & Johes Coole 
ant eſſe Volumus plenam poteſtatem & | auftoritatem 
audiend et examinand quaſcumq; materias cauſas 
& peticoes coram Nob in Cancellar ura int quoſcumgz 
ligeas et Subditos nros tunc pendent et impoſterum 


| ibidem exhiben & penden & eaſdem matias 


eguſas & peticoes uta Sanas gdiſqecees. vras finalit, 
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minand & debit execuryi demandand parteſy, 
in matijs Se cauſs vel pericitbus lis ndiatas & Spe. 
cificatas ac teſtes "©" alis quaſeumy gu Vit fore 
videbitur evacand' quociens expedive videritis cor am Ebi. 
ofto Septem Sex quing; quatuer vel 15 bas vrm quorum 
aliquem vrm vos prefate Robte Wille Portman Jacibe 
Hales Johes Olyver & Johes Croke” uu efſe Volumy, 
evocand ac ipos & eorum quemlt debite examinari com. 
pellend 400% Produttorios imponen & afſignand pro- 
ceſſuſq; 3 in ea parte neceſſarios cuncedend et 
eri faciend come mptus etiam quoſcumq; ilidem com ſi 
Sive perpetratos debits caſtigand & puniend  cetaq; 
omia & Singula faciend' et exequend” que Gra preniſſ 
neceſſuria fuerint Seu quomodolit oportuna Et ideo N 
Mandamus qd circa premiſſa diligent” intendgt;"ac eq 
fac & exequamini cum effcu Mandamus etiam tenire 
preſenciu omibus & Singulis Offictarijs & Miniſt;i 
nris Cur ute predce gd Vol oo Septem Sex quing, 
quatuor et tribus vrm quorum aliquem vrm Vos prefate 


Robte Wille Porteman Jacobe Joheſ Oliver ef on 


Croke Semper uni eſſe Volumus in execucoe premiſſorum 
diligent” intendant prout decet Volumus etiam & per pre- 
ſentes Concedimus qd omia & Singula judicia Sve finalia 
decreta per Vos otto Septem Sex quing; quatuor vel tres 
vrm quorum aliquem vrm Vos prefate Robte Mill 
Porteman Jaccbe Fohes Olyver et Johes Crooke unn eſſe 
Volumus Semper hmoi cauſfis Sve materijs reddend 
Sive fiend" Sint & eſſe debeant tanti & confimilis va- 
loris effcus efficatie roboris et viſtutis ac , per Cancel. 
lariu nim Aug et Cur” Cancellar predce reddit Sive 
reddend forent Proviſo Semper qd omia & Singult 
hujuſmodi judicia Sive finalia Decreta per Vos och 
Septem Sex quing; quatuor vel tres urm quorum aliquen 
vrm Vos prefate Robte Mille Porteman Jacobe Joles 
Oh ver et Johes Croke unu” eſſe Volumus virtute pre- 
ſenciu reddend' Sive fiend manibus vris octo Septem Sex 
quing; quatuor vel tres vrm quorum aliquem vrm Vis 
prefate Robte Wille Porteman Facobe Johes Olyver & 
Johes Croke uni eſſe Volumus Subſcribantur & conſg- 
nentur Q Superinde eadem judicia Sive decreta prejat 
Cancellar uro preſententur & libentur ut idem Cancel- 
lar ur antequam irrotulentur eadem Similit' manu ſua 
confignet In cujus rei teſtimoniu has Lras nras fieri fe- 
cimus Patentes uſq; ultimu? diem Novembr* proper fu- 
tur duratur Si non intrim per alias Lras nras Patents 
Huic miſſioni Super ſederi decreverimus T. R. apud 
Naim nono die Octobr 
| per ipm' Regem 
Concordatꝰ 7955 Re et 
Examinat' per me 
WM. ROORE. 


_ , Mr. Serj. Pengelly: We have ſeveral others of 
the ſame Nature, which we have proved, and ſhall 
not trouble your Lordſhips to read them. We 
ſhall beg Leave to lay them on your Lordſhips 
Table. We ſhall now deſtre to read ſome later 
Commiſſions ; ſome granted when the noble Lord 
within the Bar had the Cuftody of the Seals 
himſelf. | | | 
E. of Macclesfield. If your Lordſhips pleaſe, 
the Date of that may be read. 


| | Clerk reads. : 
7 \EOR G1 US Dei Gra Magnæ Bri- 
© VI tanniæ Franciæ & Hibniæ Rex fidei defen- 
© ſor c. Prædilecto & fideli Confiliario nro Jo- 


* ſepho Jekyll Mil' Magro Rotlorum Cur” Canc 


© nre ac Dilcis' & fidelibus nris Littleton Powys 


© Mil” un' Jufticiar” nrorum ad plita coram nobis 
© tenend” aſſign Johi Blencow Mil un' Juſticiar 


© nrorum de Banco Robto Tracy Ar' al Juſti- 
© dciar arorum de Banco Robto Price Ar un Ba; 
NO TO | _ 
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ronꝰ Sceij nri Johi Smith Ar al Baron? Sccijiori 
© Robto 'Dormer Ar un»: Juſticiar” nrorum de 
© Banco. Robto Eyre Mil un juſticiar nrorum 
«2d plita coram nobis tenend' aſſign Johi 
© Pratt Milf al Juſticiar nrorum ad plita coram 
© nobis tenend aſſign? Jacobo Mountagu Mil, 
un Baron? Sccij nri Johi Forteſcue Aland Mil 


© un? Baron”, Sccij nri Thome Gery Mil' Willo 


© Rogers Johi Hiccocks Willo Fellows Jacobo 
© Meller Johi Orlebar Fleetwood Dormer Samu- 
eli Browning Robto Holford Henrico Lovi- 
pond & Johi Bennett Aris ſaltm Quia predilect 
< fidel Conſiliar noſtr Thomas Doms Parker 


Cancellar noſtr magne Britannie nris arduis 


© negotijs ex Mandato nro continue attendens in 


© eisdm” adeo verſatur quod continue artendere 
© non poteſt ea que in Cauſis & materijs in- 
© ter diverſos ligeos & ſubditos nros ac alios in 
© Cur” nra Cancellar* penden' agen* tractand' 
© audiend' expediend' diſcutiend* & terminand' 
int & fieri debent Nos premiſſa Conſiderantes 
© yolenteſq; eibus & ſingulis ligeis nris ac alijs 
« quaſcunq; materias ſuas in eadm Cur' Cancel- 
© Jar*proſequen' five proſecutur plenam & celerem 
© Jufticiam exhiber! tam in abſentia quam in pre- 
© ſentia predi&' Cancellar noſtr Magn' Britann 

© ac de fidelitate & providis circumſpeciobus 
vyris in hac parte plumu* confidente aſſigna- 
© vimus vos ac tenore prentium Damus vob & 
© aliquibus tribus vel plur* vrum Quorum prefat 
Joſephum Jekyll Littleton Powys Johem Blen- 
©cowe Robtum Tracy Robtum Price Johem 
© Smith Robtum Dormer Robtum Eyre Johem 
© Prat Jacobum Mountagu & Johem Forteſcue 
© Aland unum efle volumus in abſentia dict' Can- 
© cellar” noſtr* Magnz Britanniz plen' prefat* 
© & aucat? audiend* & examinandꝰ quaſcunque 
© materias Cauſas & petitiones coram nobis in 
dca Cancellar” nra inter quoſcunque ligeos & 
© ſubditos aut alios quoſcunque nunc penden” 
aut Impoſter ibm exhibend* & penden' mate- 
© rias Cauſas & peticones juxta ſanas diſcreti- 
ones vras vel trium vrm Quorum prefat' Joſe- 
phum Jekyll Littleton Powys ſohem Blencowe 
4 Tracy Robtum Price Johem Smith 
© Robtum Dormer Robtum Eyre Johem Pratt 
jacobum Mountagu & Johem Forteſcue Aland 
© unum eſſe volumus finaliter terminand' & debit 
© execution* demandand' Parteſq; in materiis cau- 
© ſis ſeu petitionibus illis nominat” & ſignificatꝰ ac 


© Teftes & alios quoſcunq; quos vobis vel tribus 


vrm (ut pred' eſt) fore videbitur evocand' 
quoties expedire videritis coram vobis vel tribus 
vrm (ut pred' eſt) evocand* Ac ipſos & eorum 
- quemliber debite examinari wor” productiores 
imponend' & affignand* proceſſu 


Contemptus etiam quoſcunq; comiſs' ſive per- 
5 petrat' debite caſtigand & puniend* ceteraq; 
doia & ſingla faciend* & exequend que circa 
premiſſa neceſſar fuerint ſeu quomodolibet op- 
portuna Et ideo vobis mandamus qd circa pre- 
miſſa diligent” intendatis & ea fat exequamini 
eum efftu Mandamus etiam tenore prentium Of- 
_ ficiar” & Miniſtr Cur' nre Canc' pred? qd vobis 
vel tribus vrm (ut pred' eſt) in execuc premiſ- 
forum diligenter intendant prout decet Volumus 
etiam ac per prentes concedimus qd ola & ſin- 

gula Judicia fiye finalia decreta ac Ordines per 
vos aut tres vrm ut pred. eſt ſuper hum cauſis 
. ſive materijs ac peticioibus ut prefertur reddend 
five fiend” ſint & eſſe debeant tanti & conſilis 
valor effect efficatie roboris & virtute Ac fi per 


{q; quoſcunqʒ 
. » 55 4 . 
in ea parte neceſſar concedend' ac fieri faciend 


„ præd Caneellar noſtr” Magnz Britanniæ & Cur' 
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Cancellar are præd reddit? five reddend? forent 
Eroviſo tamen quod oia & ſingula Judicia five 
finalia decreta per vos vel tres vrm ut præd' eſt 
virtute prentium modo & forma ut prædicitur 
reddend five fiend? Manibus vris vel trium vrm 
Quorum prefat ſoſephum Jekyll Littleton 
Powys Johem Blencowe Robtum Tracy Rob- 
tum Price Johem Smith Robtum Dormer Rob- 
tum Eyre Johem Pratt Jacobum Mountagu & 
Johem Forteſcue Aland unum eſſe volumus ſub- 
Leribentur & conſignentur & ſuperinde eadem 
Judicia ſive finalia decreta prefat' Cancellar” 
noſtr Magn Britan' preſententur, & libentur 
: Quodq; null eorundem Judicior five final de- 
cretor irrotulentur aut quoviſmodo execut? fint 
antequam idem Cancellar noſtr Magn? Britann 
ea manu ſua propria ſiliter conſignet Et quod he 
lre nre Patentes durabunt & permanebunt in 
pleno robore & effect donec aliter per alias lras 
nras Patentes huic Commiſſio ni ſuperſederi 
mandat foret aut prædict Cancellar noſtr- 
* Magn' Britann' in plena Cur' determinari de- 
crer & irrotulat' erit In cujus rei Teſtimoniu 
has lras nras fieri fecimus Patentes Teſte meipſo 
apud Weſtm' duodecimo die Mai) Anno Regni 
noſtri quarto 


per ipſum Regem 


* 


A 


a. 0 
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WRIGHTE. 


Mr. Serj. Pergelly. We deſire that there may 
be another Commiſſion read, dated the 2oth of 
January, the 8th of the King. 


| r | 

: EORGIUS Dei Gratia Magnz Bri- 
; tanniz, Franciz, & Hiberniz Rex, fidei 
* Defenſor, &c. Prædilecto & fidel' Confiliar” 
* nro Joſepho Jekyll Mil' Magro Rotulor* Cur” 


Cancellar* nre ac Dilcis & Fidelibus nris Little- 


c 
0 * 


ton Powys MiP un' Juſtic* nroru' ad plita co- 
ram nobis tenend' affign' Johi Blencow Mil? 
un Jnftic nrorum de Banco Robto Tracey Ar” 
al Juſtic* nrorum de Banco Robto Price Ar? 
un' Baron' Sccij nri Robto Dormer Ar' un? 
Juſtic' nrorum de Banco Robto Eyre Mil' un? 
Jaſtic* nrorum ad plita coram nob' tenend' 
aſſign Jacobo Montagu Mil' un' Baron” Sccij 
nri Johi Forteſcue Aland Mil' un' Juftic* 
nrorum ad plita coram nob' tenend' affign* 
Franco Page Mil' un' Baron” Sccij nri Johi 
Hiccocks, Willo Fellowes, Robto Holford, 
Hened Lovibond, Jobi Bennett, Rico Godfrey, 
Jacobo Eightbonn, Johi Borrett, Edro Con-. 
way, Henco Edwards, & Willo Kynaſton, Ar 
ſalum. Quia Chariſſimus Conſanguineus & Con- 
filiar* noſter Thomas Comes de Macclesfield, 
Cancellar noſter Magnæ Britanniæ noftris ar- 
duis negotiis ex Mandato noſtro continue at- 
tendens in eiſdem adeo verſatur quod continue 
attendere non poteſt ea que in Cauſis & Ma- 
teriis inter diverſos ligeos & ſubditos noſtros ac. 
alios in Cur noſtra Cancellar* penden' agen”, 
tractand' audiend* expediend* diſcutiend &. 
terminand* ſint & fieri debent nos premiſla, 
conſiderantes volenteſq; omnibus & ſingulis. 
ligeis noſtris ac aliis quaſcunq; materias ſuas 
in eadem Cur Cancellar proſequend' five pro- 
ſecutur plenam & celerem Ialickam exhiberi 
tam in abſentia quam in præſentia przd* Can- 
cellar* noſtri Magnæ Britanniz ac de fidelitate 
providis Circumſpectionibus vris in hac parte 
plurimum Confidentes Aſſignavimus vos ac te- 
nore preſent” Damus vob & aliquibus tribus 
vel plur' vrm' Quorum prefat' Joſephum Jekyl 

| * | « Littleton 
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© Littleton Powys Johem Blencowe Rohtum Tra- 
© cey Robtym Price Robrum Dormer Robtum 
© Eyre Jarobum Montagu Johem Forteſcue A- 
© land & Francum Page unum eſſe Volumus in 
* abſentia dicti Cancellar noſtri Magnæ Bri- 

tapniz plen* poteſtat & Authoritat audiend & 
examinand* quaſcunq; materias .cauſas & peti- 
tiones coram nob' in dicta Cancellar noſtra 
inter quoſcunq; ligeos & ſubditos aut alios 
quoſcunq; nunc penden aut impoſter ibidem 
© exhibend* & pendenꝰ & eaſdem materias cauſas 
* & petitiones juxta ſanas diſcretiones vras vel 
© erin? vrm' Quorum prefat Joſephum Jeky! 
Littleton Powys: Johem . Blencowe . Robtum 
© "Tracey Robtum Price Robtum Dormer 
© Robtum Eyre Jacobum Montagu Johem For- 


a @ @ 


* 
. 


c teſcue Aland & Francum Page unum eſſe Vo- 
© Jamus finalit' terminand' & debit' execution 
gemandand' parteſq; in materiis cauſis ſeu 
© petitionibus illis noiat' & ſpecificat ac teſtes 
© & alios quoſcunq; quos vob' vel tribus vrm* 
(ut. WO, eſt) fore videbitur evocand* quoties 
oh >xpedire videritis. coram vob' vel tribus yrm” 
(ut præd eſt) exocand' ac ipſos & eorum quem- 
. libet debite examinar! compellend dieſq; pro- 
ductiores imponend” & afſignand proceſſuſq; 
© quoſcunq; in ea parte neceſſar concedend ac 
© fieri faciend*contemptus etiam quoſcunq; comils 
© five perpetꝰ debit” caſtigand & puniend ceteraq; 
© oia & ſingula faciend' & exequendꝰ que eirca 
præmiſſa neceſſar fuerint ſeu quomodo liber 
opportuna. Jae. \ inda 0d 
circa præmiſſa diligent' intendatis & ea fac & 
exequamini cum eftectu; Mandamus etiam te- 
nore preſentiu” officiar & miniſtr Cur' noſtre 
© Cancellar* przd' quod vob' vel tribus vrm” (ut 
© pred” eft) in executione præmiſſorum diligent” 
© 1ntendant prout decet Volumus etiam & per 
© preſentes concedimus quod oia & ſingula ju- 
© dicia five final* decreta ac ordines per vos & 
tres vrm' (ut pred” eſt) ſuper hum' cauſis five 
© materiis ,& petitionibus ut prefert' reddend' 
© five fiend? ſint & eſſe debeant tanti & conſilis 
© valor” effectus efficacie roboris & virtutis ac 
C per pred Cancellar*  noſtr” Magnæ Britan- 
© niz & Cur? Cancellar” noſtre præd' reddit? five 
© reddend* forent. - Proviſo tamen quod oia & 
ſingula judieia five finalia decreta per vos vel 
tres vrm (ut præd eſt) virtute preſent” modo 
& forma ut predicitur reddend' five fiend* ma- 
nibus vris veb-trin' vrm' Quorum prefat Jo- 
ſephum Jekyl _ Littleton Powys Johem Blen- 
cowe Robtum Tracey Robtum Price Robtum' 
Dormer Robtum Eyre * Jacobum Montagu 
ohem Forteſcue Aland & Francum Page unum 
eſſe Volumus ſubſcribantur & conſignentur & 
ſuperinde eadem judicia ſive final decreta pre- 
fat” Cancellar' noſtro Magnæ Britanniæ preſen- 
tentur & libentur Quodq; nulla eorundem 
judiciorum five final ecretorum irrotulentur 
aut quovis modo execut fint antequam idem 
Cancellar' noſter Magnz Britanniæ ea manu 
ſua propria ſilitꝰ conſignet Et quod he litere 
noſtre paten* durabunt & permanebunt in ple- 
no robore & effectu donec alit' per al' literas 
noſtras patentes huic Commiſſion” ſuperſederi 
mandat' foret aut per dictum Cancellar no- 
ſtrum Magnæ Britanniæ in plena Cur' determi- 
nari decret” & irrotulatꝰ erit. In cujus rei teſti- 
moniuni has literas noſtras fieri fecimus paten- 
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8 110 Teſte. meipſo apud Weſtm' Viceſimo die 


Jannarij Anno rni' ar Octayo. 
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Et Ideo vob mandamus quod 
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The Tryal. of Thomas Earl of Macclesfield. 


': Mr. Serj. Pengelly. ). My Lords, we'd db * 
prehend it nece ſſaryſ to read all the others over. 
we ſhall deliver them in; unleſt it be. deſired by 
the noble Lord. My Lords, we now beg Ede 
to call Mr, Meller, who! hath executed: the O Ai. | 
of a Maſter in Chancery for ſeveral Tears. He 
will give your Lordſhips ſome Acedunt of the 


Nature and of the Manner of Execution of that 
Office, in ſupport of what the Commons haye 


charged. * 
| Mr. John Melter ſworn. 


_ Mr. Lutunche. My Lords, We defire Mr. 
Meller may be asked whether he hath executed 
the Office of a Maſter in Chancery, and how long 
and what is the Nature of that Office > ; 
Id. Ch. Juſt. Xing. Sir, you hear the Que- 
ſtion ? en E 
Mr. Meller. My Lords, according to the beſt 
of my Remembrance, I was admitted a Maſter 
the latter End of the Year 1708, and continued 
ſo till July, 1720. The general Nature of the 
Office is, to digeſt and ſum up thoſe Matters 
which are ordered upon Hearing to be referred 
to us, by way of oy val That is the general 
Buſineſs. There is a further Buſineſs, when Bills 
of Coſts are to be taxed, they are taxed and ad- 
juſted by us what is to be paid. I don't recol- 
lect any more particular Buſineſs. 
Mr. Lutwyche, I deſire he may be asked, for 
whoſe Service and Uſe thoſe Reports are made > 
Mr. Meller. Thoſe Reports are made for the 
Uſe of the Suitors of the Court. Tis to ſtate 
the Facts that the Lord Chancellor has referred 
to the Maſter that are too tedious for the Court 
to look into. rb "400 1 
Mr. Lutuyche. To whom are they returned 
and directed? | | 
Mr. Meller. Theſe Reports are made to the 
Court, to the Lord Chancellor, or the Maſter 
of the Rolls. They have theſe Reports, and 
make a final Order upon them. TIES 
E, of Macclesfield. I deſire he may be asked, 
when Reports of the ſeveral Matters referred to 
the Maſter to conſider of, which would take up 
too much Time of the Court to ſettle, are made, 
whether thoſe Reports of the Maſter are at alt 


concluſive ? Or what is the Method in caſe the Par- 


ties don't acquieſce? 

Mr. Meller. My Lords, the Report is only to 
ſtate the Facts to the Court; and till the Report 
is confirmed by the Court, what the Maſter hath 


reported has no Effect. So that I apprehend it is 


only to lay the State of the Matter before the 
Court : If what the Maſter reports, ſeems agree- 
able to the Court, then they confirm it; if not, 
they vary it, or ſometimes ſend it back again to 
the Maſter for his further Conſideration. 

Mr. Com. Serjeant., My Lords, I deſire that 
Mr. Meller may inform your Lordſhips, if any 


Perſon apprehends the Facts miſtaken, whether 


they have not an Opportunity of rectifying this 
Report of the Maſter. Mara. 


Mr. Meller. My Lords, ſo far as I apprehend, 


the Rule of the Court is this, when a Report is 
drawn up, the Parties on both-Sides have Liberty 
to object to that Report before the Maſter ; and 
whatever they put in by way of Obje&ion before 
the Maſter, they may ſpeak to thoſe ſeveral Points 
when the Report comes before the Court. 

Mr. Serj. Probyn. What are. the Matters that 
Court ? | „ x 

Mr. Meler, The Chief Matters are the ſtating 
of Accompts. : 


\; 


are generally referred to the Maſters by the 


ccc 


Mr. Strunge. My Lords, I beg leave to ask 
the Witneſs this Queſtion. Whether any Matters 
of Judgment are at any time referred by the 
Court to the Maſter? na 5 L pas 
Mr. Meller. The Nature of Reports requires 
ſome Concluſion upon them, to be given by the 
Maſters according to the beſt of their Opinion, 
But the Court gives a Sanction to thoſe Reports. 
Mr. Strange. Whether in any one Inſtance, 
the Judgment of the Maſter is final to the Sui- 
? R 5 
"I Meller. I will recolle&, and give your 
Lordſnips the beſt Account that I can remember 
as to that. 1 think when a Maſter has taxed a 
Bill of Coſts, there is a Subpœna taken, out for 
the Coſts upon the Maſter's Report, without go- 
ing to the Court. I am not ſure. . 
Mr. Com. Serjeant. When Exceptions are taken 
to a Maſter's Report, doth the Maſter or the 
Court paſs a Judgment upon them ? wo 
. Mr. Meller. The Method is this, when a Re- 
port is drawn up, a Copy is given to both Sides, 
and each Side puts in ſuch Objections to it as 
they think proper ; the Maſter goes through thoſe 
Objections, and having gone through them, he 
forms an Opinion upon the whole. Then it goes 
to the Court, and the Parties have Liberty to go 
upon thoſe Objections before the Court, who fi- 
pally determine: Y | 
. Mr. Com. Serj. I defire, my Lords, that Mr. 
Meller may acquaint your Lordſhips who preſi- 
ded in the Court when he came in? 
Mr. Meller. My Lord Cowper, I take it, was 
then Chancellor; it was in the Year 1708, or 
the Beginning of 1709. | | 
Mr. Com. Serj. We deſire to know, whether he 
gaye any Money when he came into. the Office, 
and to whom? 
Mr. Plummer We have called this Gentleman 
to give an Account of the Nature of the Office 
of a Maſter in Chancery, we are not come to that 
Matter of giving of Money; we ſubmit whether 
it is neceſſary to enter into that Queſtion now? 
. Mr. Serj. Probhyn. If this Gentleman is to be 
called again, we beg Leave to reſerve that Que- 
ſtion till they come to that Part of the Charge. 
- Mr. Plummer. My Lords, I have another Que- 
ſion to ask: It has been asked, whether the De- 


WER.” 


deſire it may be asked, if the Maſter in Chancery 
makes a Report, to which there is no Exception, 
whether the Decree in Chancery is not according 
to that Report ? | | | 
Mr. Meller. I take it, after the Maſter has 
made a Report, and there is no Exception to it, 
that Report is firſt confirmed i, and then it is 
confirmed abſolutely upon a ſecond Motion. 
Mr. Lutwyche, My Lords, I deſire he may be 
asked another Queſtion : If there be a Reference 
concerning an Anſwer which is alledged inſuffi- 
cient, and the Maſter reports it inſufficient, 
whether it is not final and concluſive, unleſs the 
Party takes Exception to ſuch Report ? 
, Mr. Meller. Unleſs the Party takes Exception, 

tis looked upon as final : For then he ſubmits 
and puts in a farther Anſwer, and then the End 
of referring it to the Maſter is anſwered: But 
the Party may except if he pleaſes. 

Mr. Lutwyche, As to the taxing of Coſts, whe- 
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termination of a Maſter in Chancery is final? I 


29 


ther when the Coſts are taxed to a particular 
Sum, that is not final and concluſive, unleſs the 
Party makes Application to the Court?ʒ̃⸗ 
Mr. Meller. apprehend I did anſwer that be- 
fore. The Maſter, after he has taxed the Bill of 
Coſts, the Clerk in Court, as I take it, makes 
out Subpœnas for Coſts of courſe : But I cannot 
ſpeak to that ſo well as the Clerks in Court; but 
I take that to be the Practice. ITY 
Earl of, Alingdon. I would be glad to be in- 
formed in this Point: Suppoſing a Sum of Mo- 
ney to be laid out upon a Purchaſe or Mortgage, 
whether the Titles of thoſe Eſtates are not com- 
monly referred to a Maſter, and whether the 
Maſter does not judge of or determine thoſe 
Titles? 97 555 
Mr. Meller. In that Caſe, I can only ſpeak to 
what came before myſelf. When there was an 
Order to put Money out upon a Mortgage, the 
firſt Step I took was, I ſent the Title-Deeds to 
ſome able Counſel ; when I had his Opinion, 1 
uſed the beſt of .my Judgment to —— my- 
ſelf: If I found no Objeciion, then I thought 
I was obliged to allow the Security, and accord- 
ingly made my Report of Allowance ; and then 
as Maſter ſet my Hand to the Side of the Deed. 
Mr. Lutwyche. Another Queſtion I would beg 
Leave to ask. 'Tho' it is well known, yet it is fit 
it ſhould appear from the Witneſs, and that is, 
Whether the Mafters don't ſit upon the Bench 
with my Lord Chancellor in open Court in Heſt- 
minſter- Hall every Term? | 
Mr. Meller. My Lords, in Weſtminſter-Hall 
three Maſters are required to attend the Chan- 


cellor; at his own Houſe two; and the like at 


the Rolls. | 

Mr. Com. Serj. If the Gentlemen have done, 
we beg Leave to ask one Queſtion : Whether even 
in the Caſe of Coſts, if the Parties are diſſatiſ- 
fied, Application is not made to the Court (tho' 
not by way: of Exception, yet by Motion) to 
refer it back again ? | 

Mr. Meller. In the Caſe of Cofts, it hath been 
a very rare thing to apply to the Court, Some 
Inſtances there have been, I believe, but few. 

Mr. Com. Serj. I beg Leave the Maſter would 
inform your Lordſhips, whether in the Caſe of 
Titles, if there happens any Difference in the 
Opinion of the Parties, whether they apply to 
the Court, or are concluded by the Opinion of 
the Maſter ? | 

Mr. Meller. I never knew, during the Time 
that I was in the Office, that any Title was. ever 
conteſted before the Court; I mean in my own 
Caſe. | 

Mr. Com. Serj. Whether or no he knows any 
Caſe where the Parties have difter'd in Opinion 
about a Title, that the Maſter's Opinion has 
concluded the Parties ? 

Mr. Meller, I don't know, while I was in the 
Office, that there was ever any Objection before 
me in the Caſe of a Title. | 

Mr. Robins. Give me Leave to ask one Que- 
ſtion : You ſay three Maſters fit with my Lord 
Chancellor at Weſtminſter, two at his own Houſe : 
I defire to know what they do there, whether 
they ſit as Aſſiſtants ? 

Mr. Meller. My Lords, I don't know that ever 
their Advice was asked. 

H Dr. 
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Dr. Scher. My Lords; I would ask whether 
they &ver intexpoſed by way of judgment, or 
took upon them to act as Judges 

Nr. Melrr. My Lords, I think pot, I don't 
remember any Inſtance of it. | 
Nr. Grange. My Lords, I deſire he may be 
asked, whether whar the Maſter ever does is 
eenfirnied bf courſe, or is there not a Motion 


ä - 


Mr. Meller. I thought I mentioned that be- 
fore: I fflall repeat it again. There is firſt a 
Motion t6 conffm % Cava; and upon the ſe- 
cond Motion, umleſs there is Caufe 
- Mr. Strange. My Lords, I deſire he may be 
asked, if there is not an Affidavit of Service of 
the firſt Order? | 


Nx. eller. I believe there is; birt that is the 


Bulineſs of the Sollicitor. 

Nr. Stringe. My Lords, I beg Leave he may 
be asked one Queſtion more, Whether there is 
not a Certificate alſo from the Regiſter that no 
Catiſe is mem? r 
Mr Meler. My Lords, I can't ſpeak particu- 
Hy as to that; It is a Buſineſs that does not 
lie before the Maſter in his Office 1 believe in 
many Caſes the Regiſter certifies. 
Dr. Sayer., We will trouble your Lordſhips 
with no more Queſtions except this one; that 1s, 
Whether we ſhall ſee Mr. Meller again? For if 
we aye to take our Leave of him now, we 
ſhould offer ſome other Queſtions before he de- 


arts. 8 | | 
Eff. Serj. Pengelly. My Lords, I can't tell whe- 
thier the Managers will have any Occafion to call 
him again; but he ſhall ſtay here to attend, in 
order to be called when he is wanted, either by 
the Noble Lord or any other Perſon. We don't. 
think fit to trouble your Lordſhips with any other 
Evidence as to that Matter. Their Authority 
in Court appears by the Commiſſions that have 
been produced. It is not ſaid in the Introduction 
to the Articles, that the Maſters are to comptroll 
the Lord Chancellor, but to aſſiſt him in the Ad- 

iniſtration and Execution of Juſtice, of which 
we think we have produced the fulleſt Proof; 
and beg Leave to proceed to another Part of our 
Evidence, that which relates t6 the Profits of 
the Office of Lord Chancellor. The ordinary 
Profits, not to mention the extraordinary ones, 
which have been made by the Noble Lord within 
the Bar, I think may be computed to amount to 
8000 l. a Year, or thereabouts; ſo that there is 
no Occaſion to uſe other Means. But not to 
enter into them all, we ſhall only beg Leave to 


call one Witneſs. to prove one · groſs annual Sum 
of 15001. a Year paid out of the Hanaper-Office, 


My Lords, we deſire Mr. Pynſem may be asked; 
for what annual Sum he accompted to the late 
Lord Chancellor out of the Hanaper-Office, du- 
ring his time of being in the ſaid Office, how 
much he has paid him? , 1 e e 


Mr. Cm. Si. My Lords, I beg Leave to op- 
poſe” that Queſtion. I believe there is no Pay- 


ment from the Crown but what is always upon 
Record; and therefore that being 
a higher Nature, they ought to produce thoſe 


Records, and not examine Witneſſes viva voce 


* 
1 
- . 


to it. 8 


+ * . 


wn, it Is 


a Matter of 


/ 


d. 
E. of Macclesfield. I believe this Gentlens; 
is right in his Objection in Point of Law. Bur 
however, as this Perſon is the proper Office, 
and I believe an honeſt Man, I will not ings 
upon the Nicety. | | 

Mr. Serj. Pengelly. We deſire to know hoy 
much a Year he has paid to the impeached Lord 
out of the Hanaper-Office ? 2 

Mr. Pynſent. I have no Voucher with me. 
but as far as I can charge my Memory, tis about 
13 or 1400 l. a Year. 5 

E. of Macclesfield. Tf he had had his Memorar. 

dum with him, I was willing he ſhould give your 
Lordſhips an Account of that Matter; but if he 
ſpeaks only by an uncertain Memory of it, | 
hope I ſhall not be bound by it, eſpecially when 
he himſelf aſſigns the Want of his Vouchers as x 
Reaſon why he cannot be certain. f 

Mr. Serj. Pengely. My Lords, we defire he 
may be asked, How much he can take upon hin 
to ſay he has paid ? It is not material whether by 
Warrant or Special Direction: It is only 4 

eſtion of Fact, whether he can be certain to 
4 Sum, either 13 or 1400 J. a Year, or other 
Sum? | | 
Mx Pynſent. I can ſay above 10000. a Year, 
If I had my Vouchers here, I could be more 
certain. | 

Mr Com. Serj. The Noble Lord waved the 
Objection, upon a Suppoſition that he had a 
certain Account. As he has not, I muft beg 
Leave to inſiſt upon the Objection that I made 
againſt the DRY of the Proof. 

Mr. Litwyche, We only ask in this Caſe to 4 
Fact, what he paid to him; and I will add this 
farther, for what time? | 

Mr Serj. Probyu. My Lords, we.muſt inſiſt upon 
our Objection. 'The Witneſs fays he is uncertain 
how much he has paid: He ſays he has Vouch- 
ers which will ſhew the particular Sums he has 
paid; and ſince it is in their Power to produce 
thoſe Vouchers, we muſt ſubmit it that they ſhall 
produce the beſt Evidence they have in their 
Power to give, and that the Receipts and Vouch- 
ers ſhall be produced. 

Mr Com. Serj. The Anſwer of the Honour- 
able Managers to the Objection, is no Anſwer. 
They ſay tis a Matter of Fact; but that Mat- 
ter of Fact is Matter of Record: It muſt be 
proved by the Record, becauſe the Law expects 
the higheſt Proof to be made that can be, even 
in trifling Caſes, and much more when the Ho- 
nour of ſo great a Lord is in queſtion. 

Mr Serj. Probyn. I deſire to know if there is 
not conſtantly a Receipt given upon every Pay- 
ment? 

Mr Pynſent. Yes, and thoſe Receipts are car- 
ried into the Auditors Office, and there they 


reſt. 


Mr Pynſent. Yes, they are carried in yearly. 
Mr Sol. General. My Lords, I did not expect 
this Obje&ion ; But we muſt ſubmit it whether 


there is any Foundation for it. If the Matter of 


«cord be inſiſted on, only with reſpe& to the 
eceipt given, there is no need of it: Better 
Evidence cannot be given to prove Payment, 
than the Man who paid it. The common Evi- 


dence to prove Payment of Money, is to * 
| * 


Mr Serj. Probyn. Then they can be come at? 


pro- 
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reſent Circumſtances of this Caſe, when the 
Witneſs declares that he cannot remember it? 
Mr Strange. My Lords, I wonder to hear it 
ſaid, that a Perſon who ſwears to the Payment of 
Money, is the moſt certain Evidence. He may 
be miſtaken, the Receipt cannot. Thereſore we 
muſt ſubmit it, as they have opened it, whether 
this is the beſt Evidence ? 

Mr Lutwyche, My Lords, I wonder your 
Lordſhips ſhould be troubled with any thing of 
this kind, in order to prove a Salary of 1500 /. 
a Year belonging to the Noble Lord's Office, 
when we ask only to the Quantum of, the Sum 
which he did receive from Mr. Pynſent: The Que- 
ſtion is, whether we ſhall be admitted to ask that 
Queſtion ? It is admitted that the Witneſs paid 
the Salary : All the Queſtion is, what he paid ? 

E. of Macclesfield. My Lords, I am ſorry 
your Lordſhips Time ſhould be taken up about a 
thing of this kind. When the Objection was 
firſt made by my Counſel, which I apprehend is 
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that I did not inſiſt on the Nicety of it. This 
Gentleman uſed to pay me Money, and I believe 
he is a very honeſt Gentleman ; but when he 
comes to ſay he is not ſure how much, and they 
were working him up to a higher Pitch, and theſe 
Gentlemen, for ought I know, or their Sollici- 
tor, may have the Receipts in their Pockets, I 
thought it was then high time to ſtop them. This 
Gentleman did ſay it was more than 10001. My 
Lords, I admit it, I believe it to be 1 100 J. a 
Year, or thereabouts: If I knew exactly, I would 
tell it, I never intended to diſpute the Matter. 
Mr Weſt. I would not have your Lordſhips 
imagine that the Commons are capable of 8 
ing up a Witneſs. It is unworthy of the Com- 
mons of Great Britain, of the Gentlemen ap- 
pointed Managers in their Behalf; it is impoſſi- 
ble that they ſhonld have any View but the 
Truth of the Fa&, and the Juſtice of the Cauſe. 
The Queſtion asked was only what it was he 
paid; 1t was not endeavouring to work him up 
toany thing. If this was a Queſtion relating to 
the Crimes charged upon kis Lordſhip, I' ſhould 
not have been ſo much ſurprized ; but this is 


I think. the litigating the Point is as great an 
Apgravation, as the proving the Payment of the 
oney. 1 5 


right, J ſtood up to acquaint your Lordſhips, 


4 


only an Aggravation contained in the Preamble. 


and therefore told your Lordſhips I believed it 
might be 1100 J. a Wee or thereabouts, not be- 
ing willing to take up any more of your Lord- 
{hips time abour it. 

r. Serj. Pengely. My Lords, the Managers 
for the Houſe of Commons do not think it ſo 
material whether it be 11 or 1500 l. a Year. We 
wilk take the Noble Lord's Admiſſion : And we 
apprehend as it is 1100 l. a Year, it is a rea- 
lonable Addition to the Salary of his Office. 
E. of Macclesfield. I only would ask this Que- 
ſtion, Do you remember what the Chancellor's 
Annual Salary is? | 

Mr. Pynſent. No, I do not. . 
E. of Macclesfield. That is Part of the Parti- 
cular that makes up the 1100 J. per Annum ? 
Mr. Pynſent. I think it is ſo. 
E. of Macclegfield. Is it not 300 J. per Aunum 
Mr HFynſent. I think it is thereabouts. 5 
Mr Com. Serj. My Lords, I deſire he may 
be asked, whether or no this 1 100 J. a Year 
hath been uſually allowed to the preceding Lords 
Chancellors ? | | 
Mr Fynſent. I take it for granted that it 
was ſo. TITS 
Mr Serj. Pengelly. My Lords, we ſhall now 
proceed to call our Witneſſes in Support of the 
Ninth Article, that being a diſtin& Particular, 
relating to a Sum not at all involved in the 
Queſtions touching the Maſters ; and, as we a 
prehend, received by the Noble Earl under 
Circumſtances of the greateſt Aggravation that 
is poſſible ; abuſing the Royal Authority, or that 
Share of it which the Noble Lord enjoyed at 
that time when he was one of the Lords Juſtices, 
Therefore we give Preference to that Article, 
and deſire Mr. Thomas Bennet, whom I ſee in 
your Lordſhips Houſe, may be ſworn and ex- 


amined. 
Mr. Thomas Bennet ſworn. 


Mr Serj. Pengely. My Lords, Mr. Bennet was 


the Perſon who was poſſeſſed of the Office of 


the Clerk of the Cuſtodies, at the time of the 
Reſignation of it for the Benefit of Mr. Ha- 
merſley, who has now a Patent. We have the 
Patent here; and if chat be read, it will more 
fully acquaint your Lordſhips with the Nature 
of the Office, and then we ſhall acquaint your 
Lordſhips with the Nature of the Tranſaction. 


The Patent begun to be. read. 
© Teſte, Oc. 5 Septemb' An. 10 Georgii Regis, 


Mr Serj. Penzelly. Tho' the Noble Lord's 
Name be not mentioned in the Patent, yet it 
is ſufficiently known from the Date and Tok 
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of it, that it was when the Noble Lord was in eiſdem content” relatione inde habita pleniug 
one of the Lords Juſtices, and had the Cuſtody ' * liquert & apparet cumque præfat' Thomis Ben. 
4 of the Seals, and that at that time he affixed nett per quoddam Scriptum ſuum ſab Manu s MM 
the Seals to'this, Patent. Sigillo ſuis ſigillat' geren' Dat' nono die Au. 
F Then the Patent was begun again to be read. guſti, Anno Regt noſtri decimo, ac in Cu? 
1 E. of Macclesfield, My For s, I beg Pardon Canceilar noſtra debito modo Irrotlat Officium Ml 
1 for interrupting, I don't know whether the & premiſſa predidta ac tot” ſtatum jus Titulum WM 7 
4 think it of any particular Uſe to read it through; _* & intereſle ſua in eiſdem una cum dictis recita,, i 
> if not, for faving your Lordſnips time, I admit " Literis noſtris Patentibus Cancelland* in Mi. 
. that a Grant was made of the Office to Mr. Ha- nus noſtras ſurſum reddiderit. Quam quidem Wi 
5 merſtey, on the Surrender of Mr. Bemet. ſurſum redditionem nos acceptavimus ac per 
W Mx Serj. Pengelly. My Lords, as it is neceſ- preſentes acceptamus , Sezatzs modo quod nos de 
Wo fary to ſhew the” Reſignation of Mr. Thomas Gratia. noftta ſpeciali ac ex certa Scientia & 


Bennet, ſo likewiſe the Nature of the Office; mero motu noſtris Dedimus & conceſſimus ac 


4 
. and therefore to the end that may be the 5 per preſentes pro nobis Heredibus & Succeſſo- 
| 4 better ſeen, we beg Leave the Patent may be 4 ribus noſtris Damus & concedimus dilecto & 
YES SSM Webroot ant fideli noſtro Hugoni Hamerſley de Interior 
4 E 9:13 ell 1 : © Templo Londin' Armigero dictum Officium Cle- 
N N 22 0 0 Clerk reads” © © : rici ad ſcribendꝰ & conficiendꝰ omnia & ſingula 


Bria de diem clauſit extremum & Mandamus 
& Commiſſiones ad inquirend' poſt mortem & 
de Idiotis & Lunaticis & ad melius inquirend 
inde & ſuperſed' eorund* ac omnia al* Bria & 
Proceſs eorund* ac omnia al” Bria & Proceſo 
cujuſcunque Generis Nominis Naturæ vel Spe- 
ciei ſint vel fuerint quæ antehac de vel nuper 
in Cur' Wardorum & Liberationum aliquorun 
Predeceſſorum noſtrorum nuper Regum vel Re- 
ginarum Angl' per Warrant” ibidem dum eadem 
Cur” ſtetit & uit in Uſu & Vigore fact' con- 
ceſsꝰ aſſignatꝰ vel appunctuatꝰ fuerunt vel fieri 
concedi aſſignari vel appunctuari conſueverunt 
vel debuerunt ac de vel in Cur' noſtra Cancel- 
lar vel aliquorum Predeceſſorum noſtrorum nu- 
pr Regum vel Reginarum Angl' ſub Magno 

igillo Angl' impetrat'ꝰ & proſecut' fuerunt vel 
impetrari & proſequi conſueverunt vel debu- 
erunt ac omnes & ſingul' Literas Paten' de Cu- 
ſtodia Corporum omnium Wardorum Idiotorum 
& Lunaticorum noſtrorum Hæred' & Succeſſor 
noſtrorum & de Maritag' eorund' Wardor” ſub 
Magno Sigillo Magnz Britanniz impetrand' & 
proſequend' necnon omnia al' Bria Commiſſio- 
nes & proceſs cujuſcunque Generis nomis Na- 
turæ vel Speciei ſint vel fuerint de vel in Cur 
noſtra Cancellar Heredum & Succeſſorum no- 
ſtrorum ſub Magno Sigillo noſtro Magnæ Bri- 
tanniæ Hered' vel Sueceſſorum noſtrorum pre- 
miſſa predicta ſeu eorum aliqua tangen' vel con- 
cernen' fiend* concedend' impetrand' ſeu pro- 
ſequend' ac ipſum Hugonem Hamerſley Cleri- 
cum & Officiarium noſtrum Hered? & Succeſſor 
noſtrorum ad ſcribend' & conficiend' omnia & 
ſingula predicta Bria Commiſſiones proceſo 
ſuperſed Literas Paten' ac omnia & ſingula cx. 
tera premiſſa ſuperius. ſpecificatꝰ de vel in did, 
Cur' Cancellar' noſtra ac Hered* & Succeſſor 
noſtror impoſterum de tempore in tempus 
concedendꝰ proſequend” ſeu quoviſmodo impe- 
trand* Ordinamus, Conſtituimus, Erigimus & Sta, 
bilimus per preſentes Habend' Tenend' Utend 
Gaudend Exercend Fungend & Adminiſtrand 
predict Officꝰ & omnia & ſingula premiſſa pre- 
dicta ſuperius ſpecificat' prefat” bingo: Ha- 


* #1EORGTUS Dei Gratia, Magnæ Bri- 
tanniæ, Franciæ & Hibefniæ Rex, Fidei 
Vefenſor, & . Omnibus ad quos preſentes li- 
© terz noſtræ pervenerint falutem. Cum nos per 
Literas noſtras Patentes ſub Magno Sigillo noſtro 
Magnæ Britanniæ confectas geren' dat” apud 
Weſtm' viceſimo die Martij, Anno Regni no- 
© tri tertio pro nobis Heredibus & Succeſſoribus 
noſtris Dederimus & Conceſſerimus Dilecto & 
fideli noſtro Thomæ Bennet Armigero Officium 
Clerici ad Scribend' & Conficiend'ꝰ omnia & ſin- 
gula Bria de diem clauſit extremum, & Manda- 
mus & Commiſſiones ad inquirend* poſt mortem 
& de Ideotis & Lunaticis & ad melius inquirend' 
inde & ſuperſed'ꝰ eorundem ac omnia al' Bria 
& Proceſs eorund? ac omnia al' Bria de Proceſs” 
cujuſcunque Generis Nominis Naturæ vel Spe- 
ciei eſſent vel forent que ante tum de vel nuper 
in Cur” Wardor' & Libationum aliquor' Prede- 
ceſſor nôſtror anterunc Regum vel Reginar* 
Angl'perWarrant ibidem dum eadm* Cur” ſtetit 
& Kit in Uſu & Vigore fact' & Conceſs aſſignat 
vel appunctuat' fuerant, vel fieri concedi aſſig- 
e nari vel appunctuari conſuerant vel debuerant 
ac de vel in Cur? noſtra Cancellar* vel aliquor* 
fpredeceſſor noſtror antetunc Regum vel Re- 
© ginarum Ang!” ſab Magno Sigillo Ang! impe- 
©txat* & perſecut fuerant vel impetrari & proſe- 
© qui conſueverant vel debuerant ac oies & ſingul' 
c = TS 3, 9, . 
© Literas Paten' de Cuſtod' Corporum omnium 
C Wardor Idiotor* & Lunaticor' noſt ror Hered' 
& Succeſſor noſtrorum & de Maritag* eorund' 
Wardor ſub Magno Sigillo Magnæ Britanniæ 
impetrand' & proſequend' neenon omnia al Bria 
© Commiſſiones & proceſs' cujuſcunque Generis 
© 'Nominis Naturz vel Speciei eſſent vel forent de 
© vel in Cur” noſtra Cancellar* Hæred' & Succeſ- 
© ſor” noſtrorum ſub magno Sigillo nro Magnæ 
Britanniæ Heredu' vel Succeflorum noſtrorum 
A premiſſa predicta ſeu èorum aliqua | rangen” 
c 
vel concernen' fiend' concedend* impetrand” 
© ſeu proſequendꝰ HABEND' tenend' gau- 
© dend” & exercend'preditum Officium & omnia 
& ſingula — predicta 7 ſpecificatꝰ 
prefat Thomæ Bennett per ſeipſum vel * 
© ſufficientem Deputat' ſuum five Deputatos ſuos * merlley per ſeipſum vel per ſufficientem Depu- 
© ſufficientes a die dat” prerecitat Literarum no- * tarum ſuum five Deputatos ſuos ſufficientes ? 
© ftrarum Patentium ad 'Termin' & pro Termino ? confectione harum literarum noſtrarum Patent 
© vitz naturalis ipſius Thomæ Bennett una cum om- ad 'Terminum & pro Termino Vitz naturalis!P; 
nibus predict profic' & advantag ad inde ſpec- © fius Hugonis Hamerſley una cum omnibus & ſin- 


= 
© tan' prout per eaſdem Literas Paten' (inter al') * gulis Feod' profic* commoditat” emolument la 
ribu 


i ET 


* 7 — * 
* 
— — —— i; * 


3 
1 © — = = 
1 f 


p k » ” 

Pogo >. — 

\ 1 'Y: — —— * ——— ———— — 
. . 7—7＋⏑—m˖«—q i en 


A 


— 2 * — G3 - 
* o = 
— 


5 * * , x * = p 
+ "Is *-* . 
BO 


= TB BB Fm , PO i 


a aa A aA'a an 4A A A A 


Iu 
GR a a ‚ . -ům»ĩ2‚ A AINAJAA WM AA. aTRr MM 2A M BA IA 


\ 


The Tryal of Thomas E Macelesfield. 


us kibus Privileg & at rebus quibuſcunque modo 
© vel antehdc uſſtart” pro premiſſa vel eorum aliqua 
debt eu eiſdem vel eorum alicui pertinen' in- 
recept ſeu eiſdem v am alicui pertigen” 3 

eiden vel incumben quoviſmodo adeo plene li- 
bere & integre ac in tam amplis modo & forma 
prout prefat Thomas Bennett, vel aliquis alius 
dye aliqui alii predictum Officium & cætera pre- 
miſſa ſeu eorum aliqu' antehac habentes vel 
exercentes habens ſeu exercens habuerunt ex- 
ercuerunt perceperunt & gaviſt fuerunt habuit 
exercuit percepit & gaviſus fuit aut habere exer- 
cere percipere aut gaudere debuerunt aut de- 
buit in & pro Exercitio ejuſdem Officii & cæ- 
terorum premiſlogum- Et hoc abſque computo 
ſeu aliquo alio proinde nobis Heredibus vel 
. Succeſforibus noſtris reddend” ſolvend' vel fa- 
© ciend* Volumus etiam ac per preſentes pro no- 
bis Heredibus & Succeſſoribus noſtris concedi- 
mus prefat Hugoni Hamerſley quod ipſe cu- 
- todiet intrabit & tranſcribet omnes & ſingulos 
Ordines Repoxtationes & comput' fact' decla- 
rat' & perfect five faciend” declarand* & perfi- 
ciend' tangen' vel.concernen* di&” Idiot? vel Lu- 
natic* & ſtat” eorund' vel eorum aliquorum vel 
alicujus Polumus etiam quod nullus alius Cleri- 
cus Cancellariæ noſtræ Herec 


0K ia ['24a 


* 


red” vel Succeſſor 
noſtror' nec aliquis alius five, aliqui alii cum 
09450 + da: | . 

. Scr,ptur Contectione ſeu Compoſitione pre- 
„ dicorum 'Briorum Commiſſion. proceſs Lite- 
_ rarum Paten vel cum Cuſtodia Intracone & 
# Tranſcriptione predict Ordin' Reportation' & 
„ computorum uc al premiſſorum aut alicujus 
eorundem und modo fe intromittat ſeu intro- 
*. mictant fine aſſenſu & conſenſu ipſius Hugonis 
„ Hamefiley. Et quod idem Hugo Hamerſley 
** aut Deputat ſuus five Deputatꝰ ſui ſufficien in 
hac parie aſſignat' ſive aſſignand Omnia & 
„ lingula predicta Bria Commiſſiones Literas 
Faten Ordinationes Certification Compoſition” 
© & cætera premiſſa de vel in di& Cur' Cancel- 
„ lar noſtra ac Heredum & Succeſſorum noftro- 
rum proſequendꝰ conficiend” impetrand' cuſto- 
„ diend' intrand vel tranſcribend* ſcribere con- 
ficere cuſtodire intrare & tranſcribere poſſint 
X & quilibet eorum poſſit. Ii cujus rei Teſtimo- 
„ nium has Literas noſtras fieri fecimus Patentes 
_ Teftibus Willieimo Archiepiſcopo Cantuar' & 
. cxteris Cuſtodibus & Juſticiariis Regni noſtri 
apud Weſtmonaſterium quinto Die Septembris, 
Anno Regni noſtri Decimo. © ©  ' 


Fer bre de privato Sigillo, 

3 COCKS, 
Mir. Serj. Pengelly. The Reading of theſe Let- 
ters Patents ſhews, that this Office is in the Gift 
of the Crown : It likewiſe ſhews, that the Re- 


fignation 'of Mr. Tho. Bennet was for the Benefit. 


of Mr. Hamerſley, for that is recited in the Let- 
ters Patents , themſelves. Now, my Lords, we 
ſhall ſhew your Lordfhips upon what Conſidera- 
tion or Bargain that Reſignation and new Grant 
were mage. 5 

Mr. Com. Serj. I beg Leave to make an Ob- 
jection to that: The Foundation of this Article 
1a corrupt Agreement for the Reſignation of an 
Office accepted by the Lord Chancellor. Now, 
in the Letters Patents in general, a Reſignation 
is taken Notice of; but they ought to make it 
appear, That his Lordſhip's Permiſſion or Ac- 
ceptance of it is neceſſary. The Reſignation is 


* 


33 


not made'to the Lord Chancellor: Therefore we 


mall not, by way of Concluſion and Im- 
be an Evidence to proye this Rel 
to be accepted or procured by him. The R 
gn ation was in fact made without his Privitx; 
and the Reſignation i:ſelf is of Record, and muſt 
„ e // Nmnαfn⁰⁰αονY $117 Fry. 

Mr. S/, Cen. My Lords, I can hardly think 
myſelf at ybur Lordſhips Bar, by the Objections 


which are made by the Counſel for the noble 
Lortl. They object before they hear us: They 


object we cannot prove the Reſignation to the 
Earl: When we have produced our Proof, then 
they will ſee whether it be ſufficcent: Tis time 


enough for them to make the Objection thev. 
If we are to be objected to upon every Witneſs 


we call, before we have asked them one Queſtion, 


'T am afraid a great deal more Trouble will lie 


given your Lordſhips than we are willing 1 ye. 
We are firſt to ask our Queſtions; if we ask an 
improper Queſtion, they may object to the Que- 


ſion : Or, if the Anſwer don't prove our Charge, 
they may obſerve on it when it is given. I little 


expected this Method at your Lordſhips Bar. 
Lords. Go on, go on.. td 
Mr Serj. 'Pengelly. We e there 
is any Occaſion to enter into this Objection. It 
is a Reſignation to the Crown, but through the 


Hands of the Lord Chancellor: He is the, Lord 


* 


that puts the Seal to the Inſtrument: But if fur- 
ther Evidence be neceſſary, they muſt object to 


that when we have gone through the Proof. 
Therefore we beg Leave to ask Mr. Tho. Bennet. 
Mr. Lutuyche. I thought they would have ob- 
jected to our asking Mr. Bennet any Queſtions at 
all. | RET 


Mr. Onſtow. It is rather an Obſervation upon 


our Evidence, which will be more proper for them 
when they come to make the noble Lord's De- 
Ne. ater BB 

Mr. Serj. Pengelyj. We beg Leave to ask Mr. 
Bennet, what Application he made for Liberty to 
reſign this Office, and for Mr. Hammerſiey to be 
admitted? | | | 


Mr. Tho. Bennet. My Lords, as ſoon as I wag 


admitted a Maſter of the Court of Chancery, 


which was the 3d of June, 1723, I thought it in- 
conſiſtent to hold this Office of the Clerk of the 


Cuſtodies, which I had before; and therefore I 
intended to ſurrender it to ſome Perſon that was 
proper: And after I had found Mr. Hamerſley, 
and made an Agreement with him, I applied, to 
Mr. Cottingliam, then Secretary to my Lord Chan- 


cellor. I told him I was poſſeſſed of an Office in 


the Gift of the Crown, and was willing to fur- 


render, and was going to apply to a Secretary of 
State to get the King's Leave to ſurrender for the 
Benefit of Mr. Hamerſley. I told him that the 
Office being in the Court of Chancery, the Se- 
cretary of State would naturally ask my. Lord 
Chancellor, whether the Perſon I propoſed was 
well affected to the Government, and qualified 
for the Place: And therefore, for that Reaſon, 
I thought it my Duty to acquaint, my Lord Chan- 
cellor with my Intention, and who the Perſon was 
I intended to ſucceed: the; I deſired Mr. Cotting- 


ham to acquaint my Lord Chancellor that Mr. 


Hamerſley' was the Perſon. My. Cottingham re- 
plied, he would acquaint my Lord Chancellor, and 
I ſhould have an Anſwer as ſoon as poſſible. Hs 
appointed me to meet him the next Day, when 
he told me he had EINE my Lord 9 

| ; whe 


* 


34 
lo the Perſon was, and that my Lord Chan- 
cellor ſaid be had. not any Knowledge of him. 1 
11 1 or, Jo might have.acquainted his 
"Lordſhip that he knew, him, for he lived the next 
Door to him: He is a Gentleman at the Bar well 
known ; and I do aſſure you he is in the Inteteſt 
of the Government. Says Mr. Cottingbam, my 
Lord Chancellor don't knoty him, nor do I. Iwas 


ſurprired at that. But however, ſaid he, Mr. 
by my Lord 


"Bennet, there is a Preſent expected 
Chancellor, and if I made that Preſent; the thing 
might be made 4afy; and my Lord Chancellor 
'wohld do what I deſibed; that is, to acquaint the 


Secretary of State, thar Mr. Hamerſley was a 


Perſon well affected to the Government; and that 
I deſired he might ſucceed me in my Place. Mr. 
.Cortingham ſaid, there muſt be a Preſent. On this, 
I told Mr. Crringham, that it was not uſual to 
give any Preſent upon this Occaſion ; that, in my 
own Caſe, when I came in, I gave none to my 
Lord Couper, and my Brother told me that he 

ve none; and that at his Coming in, he asked 

ord Couper if any thing was due to him, and my 


Lord Cowper denied that any thing was due, and 


abſolutely refuſed any thing: Beſides, ſaid I, it 
is very hard for my Lord Chancellor to ask or ac- 


cept any thing from me, becauſe. I ſo lately paid 
him ſo great a Sum as Fifteen hundred Guineas 


for my Maſter's Place; but if he will have it, I 
will give him One hundred Guineas. He ſaid he 
would acquaint my Lord Chancellor with it; and 
the next day, or the day after, he told me that 
my Lord Chancellor would accept of that; but it 
was u very ſmall Preſent, and it was a Fayour my 
Lord accepted it; and my Lord would ſend over 
to Hanover for the King's Warrant, and I need 
have no further Trouble beſides paſſing the Pa- 
n | 

Mr. Serj. Pengelly. My Lords, I deſire he may 
be asked, whether he paid the One hundred 
Guineas to Mr. Cortingham, and in what manner ? 
Mr. Tho. Bennet. I did pay it, Ithink it was in 
a Bank Bill of 105 J. 

Mr. Serj. Pengelly. Do you remember at what 


- 


time? ee. | 
Mx. Tho, Bennet, It was long before the Re- 
ſignation: For ſome conſiderable time after, Mr. 
Cottingham asked me what I meant that I did not 
_ paſs the Patent, for the Warrant was come over. 
1 ſaid T had employ' d Mr. Tench to do it; but 
however I would ſpeak to him again ; which ac- 
cordingly I did, and Mr. Tench paſſed the Patent, 
and I paid him 64 J. 175. o d. the Fees for paſling 
in blo! | 
Mr. Serj. Pengelly. Was that over and above 
the One hundred Guinea? | 
Mr. Tho. Bennet. Yes, my Lords. 
Mr. Serj. Pengelly.. Was there any Deduction 
upon the Payment of the One hundred Gui- 
5 Mere The Bennet. None at all. s 
Mr. Zutuyche. My Lords, 1 defire he may be 
asked, how long this was after he was admitted a 
Maſter in Chancery? - | | 


7 
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Mr. Tho. Benner. I believe. it was about fix 
Weeks. I was admitted a Maſter in Chancery 
the 1 June, and the latter End of Ju- 
8 furrender'd my Office of Clexk of 
MI. Serj. Pengellj. We have done with My. 


0 a 21 n BER A OF DQfft 92 b 
Mr. Serj. Puhn. If the Gentlemen have done 
9 8 1 6 


n⸗ nl of Thomas Earl. of Macclesfield, 


„With him, we beg that li may be Asked « f. 
eſtions on behalf of my Lord 22 
What was it you deſired Mr, Cotring ham fo ſay in 
your Favour to my Lord . CAS. S 1 " 
Mr. Tho, Benet. I defired Mr. Cottingh,an 6 
acquaint my Lord Chancellor, that T intended to 
apply myſelf to the Secretary of State for Le 
to ſurrender the Place of Clerk o the Cultode, 
pd to beg the Fayour, that if the Secretary d 
tate ſhould enquire of him after the Abilities 
and Circumſtances of Mr. Hamerſley, he might al. 
ſure, the Secretary of State, that he was a Mg, 
"mat for the Place, and well affected to the 
overnment. © 2H 
Mr. Serj. Prolyn. Was that all? : 
Mr. Tho, Bennet. I think that was all. 
Mr. Serj. Probyn. Was that all that Mr. C.. 
tingham told you he had askedꝰ 
Mr. Tho. Bennet. 1 don't remember any thin 
more, but only Mr. Cotringham returned for An. 
ſwer, my Lord did not know Mr. Hamerſtey, and 
I muſt make a Preſent, and then what I deſired 
wank by. com hog wo. | 
Mr. Serj. Probyn. *T think you ſay you 
fome Treaty with Mr. Hanel r 2 
render of your Office? g 
Mr. Tho. Bennet. Yes. | 
Mr. Serj. Probyu. Had you come to any Agree- 
ment with him tor the Office, if you could pro- 
cure a Surrender and Admittanoe? f 
Mr. Tho, Bennet, Yes. | 
Mr. Serj. Probyn. Then] deſire to know what 
Sum of Money he was to pay you for that Office, 
if you could procure him to be recommended? 


r. Serj. 10 We hope the Counſel vil 


% 


not ask ſuch a Queſtion. 

Mr. Sol. Gen. It is not ſo proper for us to ob- 
ject: The Objection is to come from him: We 
may tell him that he is not bound to anſwer ſuch 
a Queſtion, unleſs he pleaſes. „ 

Mr. Tho. Bennet. 1 deſire to be excuſed an- 
ſwering a Queſtion that is not material on ons 
Side or the other. „„ 

Mr. Serj. Probyn. I hope it will be thought rea · 
ſonable, that he ſhould inform your Lordſhips, 
what was the Conſideration that induced him to 
ſurrender his Office, or what Money he was to 
have? | | | 

Mr. The. Bennet. I might have ſurrendered 
that Office without receiving any Money for it; 
whether I gave it, or whether I ſold itaway, is not 
material. TP; 

Mr. Strange. 
It. away. 

Mr. Weſt. The Queſtion is only to induce him 
to accuſe himſelf of a Fact which may be preju- 
dicial to him, and it - hath no Influence on the 
Queſtion before your Lordſhips; which is not, 
whether this Gentleman kad a Rinke © give away 
or ſell his Office, but whether the Earl of Mac- 
clesfield corruptly took Money. :- 

Mr. Sol. Gen. It is our Duty that he ſhould 
not be ſurprized into a Queſtion that may ſubjec 
him to Puniſhment : It is not properly an Obje- 
ction from us; but we ought to let bim know, 
that an Anſwer to the Queſtion may ſubject him 
to a Proſecution, If he thinks fit to anſwer, we 
have nothing to ſay to it. 
Mr. Plummer. I have another Objection to the 
putting of this Queſtion. I perceiye the Counſel 
Fw to draw out this Tryal to an exceſſive 
Length ; I hope your Lordſhips, for your own | 


Sakes, 


I deſire to know whether he gave 


Sekes, will not permit this Queſtion to be ahr 
ered ? n 5 t i nd 224 at (19 
e Abingdon. If this Point be inſiſted on 


withdraw : But I hope the Counſel for the noble 
Lord will conſider very well of it, before they 
give your Lordſhips or the Managers that Trou- 
ble: For if. your Lordſhips ſhould judge the Que- 
ſtion unreaſanable, it would throw a Diſgrace up- 
on themſelves, and be at leaſt of no Service to the 
noble Lord that is impeached .. 
E. of Macclesfield. I humbly apprehend this 
eſtion to be extremely material, as that Cir- 
cumſtance of his having made this Preſent of One 
hundred Guineas out of Two thouſand, perhaps, 
which he received for ſurrendring the Place, muſt 
ſer this matter in a different Light rhan it would 
appear in, if nothing elſe had been done but the 
bare paying of the One kundredGuineas ; but ſince 
I perceive it to be your Lordſhips Senſe. that he 
ſhould not be asked the Queſtion, I therefore de- 
cline inſiſting on it, 0dr 
Dr. Saher. My Lords, I beg Leave to ask 
Mr. Bennet this Queſtion : He was pleaſed to ſay 
that he gave a Hundred Guineas. Now I deſire 
it may be asked of him, Whether he gave it to 
permit him to reſign, or to give a Recommenda- 
tion of Mr. Hamerſiey, or what elſe. That he 


would pleaſe to explain it, what it was given 


| OT. . . . 
Mr. Tho, Bennet, I have ſaid it twice; but I 
will repeat it again. I ſaid that it was that my 


to the Secretary of State; for I apprehended it 


have done it without taking any Money. 
Dr. Sayer. With regard to this 64 J. odd Mo- 
ney, what was that paid for? Whether to the 


ſing the Patent through all the Offices? 

Mr. Tho. Bennet. It was paid to Mr, Th 
the Clerk of the Patents, who paſſed this Patent 
through all the Offices; and the Great Seal was 
included in it as I apprehend. | 


ther he is an Officer belonging to the Great 
Seal, under the Lord Chancellor ? 
Mr. Tho. Bennet. He is Clerk of the Patents; 
l do not know who he belongs to. 
| Mr. Robins. My Lords, I deſire he may be 
asked, Whether Mr. Cortingham told him, that 
the Lord Macclesfield inſiſted upon any particu- 
lar Sum? | 1 55 51 
Mr. Tho. Bennet. Mr. Cottingham told me, that 
my Lord inſiſted upon One hundred Guineas ; 
and I argued the Unreaſonableneſs and Hard- 
5 N57 it. 
r. Com. Serj. My Lords, I deſire Mr. Ben- 
net may acquaint your Lordſhips, whether ever 
he made any Application to the noble Lord ſor 
Permiſſion to reſign? N 
Mr. Tho. Bennet. I 
myſelf. 19419. | ry 
Mr. Serj. Pengelly. If the Gentlemen have done 
with him, we beg Leave to explain this Matter, 
and to ask him 
Mr. Cottingham from my Lord Macclesfield ſaid 
2 Preſent was expected? e 
Mr. Tho. Bennet. I can't ſay what was Mr. 


never ſpoke to my Lord 


he went on, and ſaid, a Preſent was expected. 


on both cee it cannot be ayoided but they muſt 
u 


- ſaid, Surely fo. *' | 


Lord Chancellor might recommend the Perſon 


was not in my Lord's Power or Gift: He might - 


Great Seal only, or for the whole Fees in paſ- 


Dr. Sayer. I ask who this Mr. Tench is, whe- 
Application at all. 


n what Account it was that 


Coteingham's Reaſon ; but he ſaid my Lord Chan- 
cellor did net know Mr. Hamerfley 5 and then 


Ss 


; | In 3 * e — pl J "IS 5 Re F 2 4 4 z : | 
* — ü N 2 : 
 Thi-Trypl, of Thomas Bari af Macclesfield. T 
. "Y ; 9 * do * 


1 apprehended; Mr. Currügbam took it; thät 4 
could not do it without my Lofd Chancellor s 
Conſent. eg of noh 1: : f A. 12%", 
Mr. Serj. Pengelly. I deſire he may be asked, 
Whether the Hundred Guineas was paid for 4 
Recommendation of Mr. Hamer/ley, or that the 
Whole of procuring the Warrant for the Pa- 
tent was to be done for ite 
Mr. Tho. Bennet. Mr. Cottingham aſſured me, 


J need have no farther Trouble about it, if 1 


would pay the Hundred Guineas: He would 


Th, 


fer the King's Warrant; and I ſhould have no 


farther Trouble, but paſſing the Patent, 

Mr. Serj. Pengelly. My Lords, I deſire he ma 
be asked, whether he depended upon theſe As- 
ſurances, or whether he made Application to 
any body elſe? | 3 

Mr. Tho. Benner. I never made any other Ap- 


plication; and I told Mr. Cottingham, if any Ac- 
cident happen d of Death, Cc. before the War- 


rant came over, I hoped my Lord Chancellor 
would return the Hundred Guineas; and he 


Mr. Serj. Pergelly. I beg Leave to obſerve, 
that the Patent proves that this corrupt Bargain 


was executed. 


Mr. Lutuyche. I deſire he may be asked, whe- 
ther Mr. Cottingham delivered to him the Sign- 
Manual, or whether Mr. Cottingham got the Pa- 
tent paſſed? | * 
Mr. Tho. Bennet. 1 never ſaw the Sign-Ma- 
nual. He delivered it, as I believe, to Mr. Tench. 

Mr. Lurunche. Did Mr. 'Cottingham give you 
Notice when the Sign-Manual came over? _ 

Mr. Tho. Benner. Les, he did give me Notice 


it was come over, and was very angry I did not 


go about it. Fs 
Mr. Com. Serj, I deſire Mr. Benner may give 
your Lordſhips an Account what Time it was? 
_ Tho. Bennet, About the latter End of 
July. 5 6 
Mr. Com. Serj, I deſire he may be asked, whe- 
ther he had not made Application to the Secre- 
tary - Office? | 

Mr. Tho. Bennet. No, I had not made any 
Mr. Serj. Probyu. Did you never make any 


Application to any other Perſon, either before 
or after ? | | 


Mr. Tho. Bennet. I am poſitive I did not. 

Nr. Serj. Prohyjn. Did you ever ſay about 
that time, that you had made Application to any 
other Perſon? | | 

Mr. Tho. Bennet. No, I don't remember that 
I did. | 

Mr. Serj. Probyn. No; did you never make 
Application to any body elſe ? 
Nr. Tho. Bennet. I never told any body, to 
the beſt of my 88 and Belief. I am 
very confident I never dic. | 

Mr. Serj Pengelly. My Lords, if they hav 
done with this Witneſs, we beg Leave to call 
Mr. Cottingham, who was an Agent, and paid 
over this Money to my Lord Macclesfield. 

Mr. Peter Cottingham {worn. 
Mr. Serj. Pengelly. My Lords, we only call 


Nr. Cottingham to acquaint your Lordſhips when 


he paid over theſe Hundred Guineas to my Lord 
Maccles field. 5 | 
Mr. Cottingham, In 5 I think it was. 
Mr. Serj. Pengelh. How long after you re- 
ceived it from Mr. Tho, Bennet ? G 
1. 


% The milf Thomi Blr ef Macklesficld) 


i Mr. Cotringbham. I believe paid itover chat tween him and Mr Hamerſtey. But did not he Hd 
Day, or the Day after. en ob 10 dino on what Account he reſign d > | Bi 22 Y 
Mr. Serj. Pengelly. I deſire he may be asked, My Cottingbam. © He told me he furrendied tha 
how long before the Patent was paſſed? Office, to reimburſe himſelf the Money he had 
Mr; Cortingham. I can't tell; becauſe I can't paid to Mr. Hiccbcks for his Office. 
certainly ſay when the Patent paſſe ce. Mr. Strange. What Office was that?: 
Mr. Larwyche, We deſire to ask him, whe- Mr. Cottingham. The Maſter's Office. 
ther it was that Tear uhen the King was beyond Mr. Strange. Did he mention that?: 
Sea? or I oY ann 0 Y 1+ Mx. Ortingham. Yes, he did mention it. 
Mx. Coteingham. I think, my Lords, it was; Mr. Serj. Pengelly. If they have done, we beg 
it was in Ju 172 '] ' leave to ask Mr, Cotting ham, ſince he informed my 
Mr. Com. Serj. If the Gentlemen of the Houſe Lord of the Circumſtances of Mr. Hamerſley, whe- 
of Commons hate dotie. with him, I beg that he ther he acquainted my Lord of Mr. Hamer ſley be- 
would give your Lordſhips an Account what Diſ- fore or after the time he paid the 100 Guineas? 
courſe he had with Mr. Benne: Mr. Cottingham. Lacquainted his Lordſhip be- 
Id. Ch. Juſt. King. Lou hear the Queſtion? fore litt Tet eee ich 
Mr. Cottingham. Mr. Tho. Bennet told me he had Mr. Serj. Pengelly. I beg leave to ask another 
agreed with Mr, Hamerſiej for the Place of the Queſtion. If this Gentleman can inform your 
Clerk of the Cuſtodies; and that he did not think Lordſhips upon what Account it was, he received 
it conyenient to keep two ſuch conſiderable Pla- the 100 Guineas from Mr. Benner? 1795 
ces which depended upon his :own Life only; Mr. Cortingham. I received the 100 Guineas 
that is, che Maſter's Place; which he had. before upon Account of his Surrender of his Office. 
purchaſed, and this. He told me he had diſ- My. Serj. Pengelly. We beg leave to ask ano- 
poſed of this Place to Mr. Hamerſley, in order ther Queſtion. Whether befire he agreed with 
to reimburſechimſelf Part of the Money he had Mr. Bennet, he had informed my Lord Macclesfield 
aid to Mr. Hiccocks for his Maſter's Place that of any Propoſal; or what was to be expected? 
Ks had purchaſed of him, and for that Reaſon - Mr. Cottingham.” No, I don't remember I did. 


he did not care; to keep both. _ All that paſſed on that Occaſion was, Mr. Benue: 

Mx. Com. 1 eg he tell you how much | he ſaid he was willing to give 160 Guineas, and he 
had diſpoſed of it for ? . .. hoped his Lordſhip would not inſiſt upon more. 

Nr. Cottingham. No, he did not. Mx. Serj: Pengelly, I beg he may be asked ano- 


Mx. Com, Serj. My Lords, I defire Mr. Cotting- ther Queſtion. Whether when he came back 
ham may be asked what it was Mr. Bennet deſired from my Lord Maceles field to Mr. Bennet, with 
him to requeſt of my Lord Macc/esfield ? the Account of the Acceptance of the 100 Gui- 
Mx. Cottingham. To the beſt of my Remem- neas, whether he did not tell My. Bennet he ought 
brance, he ſaid, he hoped that his Lordſhip would to take it as a favour that his Lordſhip accepted fo 
accept of a Hundred Guineas, becauſe he had little ? ine 1 1 1775 f 
- received from him ſo lately a Preſent for his Mr. Cottibam. I can't remember, but 1 
Maſter's, Place; and he deſired his Lordſhip. to think I did not. 
forward his Petition to his Majeſty. . Y, Mr. Serj. Pengelly. Can you ſay you did, or 
Dr. Sayer. Was this on the firſt Application? you did not! 
Mx. Cottingbam. Yes; he never made but one Mr. Cottingham. To the beſt of my Remem- 
Application to me. f i 2branceIdigaort 0g. ov 
Dr. Sayer. It is of Conſequence; and there- Mr. Serj. Pengelly. We deſire he may inform 
ſore I deſire, it may be asked, whether at the your Lordſhips what Anſwer he brought to Mr. 
firſt time he apply'd, he made this Offer of One Bennet from my Lord Macclesfield ?' - © © 
Hundred Guineas? I Of Mr. Cottingham. The Anſwer my Lord Ma- 
Mx. Cottingham. He did, and I paid it over to clesfield ordered me to give to Mr. Bennet, was, tht 
my Lord Macclesfield. | he agreed to accept of the 100 Guineas accordidg 
Dr Sayer. ' I deſire Mr Cottingham may be'ask- to his Propoſal. "© © 1 45 
ed, whether he knew Mr Hamerſley before” this Mr. Serj. Pengelly. Whether was this Offer of 
tine? | 907 2809): :t the 100 Guineas the firſt time, or after Mr. Cu- 
Mr Cottingham- I knew him very well; he was tingham had ſpoken to my Lord Macclesfield about 
my next Door Neighbour both in Town and it: Ae 
Country. Mr. Cottingham. Mr. Bennet propoſed to me t9 
Dr Sayer. | Did you tell Mr Bennet you did not give the 100 Guineas before I ſpoke to my Lord 
know him ? 9 313 ved wo \ aboutit. | It 20 
©: Mr Cottingham. No, I never told him ſo, it Mr. Serj. Pengelly. Whether it was the firlt 
was impoſſible I. ſhould ; he was my next Door Time he offered the 100 Guineas, or ſome time 
' Neighbour both in Bell-yard, and at Hampſtead, after- "KA e 3 
Dr Sayer. What Character had Mr Hamerſley? Mr. Cottingham. He offered the 100 Guiness 


8 


Mr Cottingham. A very good Sone an the firſt time. 4 mT ; | | 
E. of Macclesfield, When you firſt ſpoke to me Mr. Serj. Pengelly. Whether Mr. Cottingh4" 
of this matter, what did you tell me? did not ſay the firſt time, that ſomething was ex 


Mr Cottingham.. I told your Lordſhip Mr Ha- | pe&ed ? Tas 
merſiey was my next Door Neighbour both in Mr. Cottingham. I believe I did ſay the Gres 
Town and Country; and that he was a Gentle- Seal would expect ſomething. | Y 
man of as unqueſtionable a Character as any at Mr. Lutwyche. Mr. Cottingham ſays he believe 
the Bar; and your Lordſhip was pleaſed to de- he did-ſay: ſomething was expe&ed- Then! 0 
pend upon me for his Character. ſire to refreſh his Memory, and that he wou 
Mr Strange. He is pleaſed to ſay Mr Bennet aecquaint your Lordſhips whether that was mes 


did not inform him what Agreement was made be - tioned: before the 100 Guineas were offered? * 


The Tryal of Thomas Earl of Macclefield. 


Mr? Cottingham. No, not as I remember. 
Mr. Lutuyche. What did you ſay on that Oc- 
caſion ? A | | 
Mr. Cottingham. I ſaid on that Occaſion, as 
he offered 100 Guineas, I told him my Lord was 

willing to accept of it. we 
Mr. Lutwyche. I am ſpeaking of the firſt Diſ- 
courſe he had with him, I think he does recol- 
le& that he ſaid my Lord expected ſomething 
on the Account of this Office? | 
Mr. Cottingham, The firſt Diſcourſe when that 


was mentioned, I told him my Lord expected 


omething to be paid by way of Compliment. 

l Mr. en g Was t the firſt Diſcourſe? 
Mr. Cottingham. The firſt that I remember. 
Mr. Luruyche. I beg another Queſtion. If 

Mr. Cottingham told Mr. Bennet that my Lord ex- 

peed ſomething by way of Compliment, how 
came Mr. Cottingham to know that? 

Mr. Cottingham. Mr. Bennet asked me if I be- 
lieved his Lordſhip would not expe& a Compli- 
ment? I told him I believed his Lordſhip would, 
and then he ſaid he would give 100 Guineas. 

Mr. Lutwyche. Had you any Diſcourſe with 
my Lord Macclesfield before ? 

Mr. Cottingham. No, none at all. I told him 
it was uſual to make a Preſent ; and then he told 
me he was willing to give 100 Guineas. 

Mr. Plummer, I know Mr. Cottingham is a ve- 
ry honeſt Gentleman. I deſire to ask him, it 
Mr. Bennet did not then tell him, that when his 
Brother was admitted, my Lord Couper would 
take nothing? 

Mr. Cottingham. He did not upon the Oath 
I have taken, this is the firſt Word I heard of 
it : I did not know whether his Brother paid any 
thing or nothing. 

Mr. Serj. Pengelly. There is ſome little Varia- 
tion, tho' not material, between Mr. Bennet and 
Mr. Cottingham ; we beg that Mr. Bennet may 
come to the Bar again, | 

E. of 'Macclesfield. My Lords, I don't oppoſe 
Mr. Bennet's coming to the Bar again; but I think 
it is very extraordinary for Perſons to produce 
Witneſſes to eonfront their own Witneſſes. 

Mr. Lutwyche, We do it, to confirm the Te- 

ſtimony of our Witneſs. 
Mr. Serj. Pengelly. In an Affair of this Nature 
it is impoſſible to produce direct Evidence, with- 
out producing the Agent employed. Mr. Cotting- 
ham was the Agent made uſe of by the Chan- 
cellor, and we beg leave to ask of Mr. Bennet 
what Anſwer Mr. Cottingham brought or ſaid he 
brought from my Lord Chancellor relating to 
this Affair. | 

Mr Tho. Bennet, When Mr Cottingham went 
from me to my Lord Chancellor, there was not 
a Word of Money mentioned the firſt time. I 
would not ſo much as put it into his Head; and 
he returned to me the next Day, and told me my 
Lord Chancellor inſiſted upon a Preſent. 'Then 
1 faid it was very hard, and I would give my Lord 
100 Guineas if it muſt be ſo. | 

Mr Serj. Pengely. Was it not at the ſecond 
Meeting that he inſiſted on a Preſent to my Lord? 

Mr. Tho Bennet. At the ſecond Meeting. At 
the firſt timE he did not, becauſe there was no 
mention made of Money. 

Mr. Cortingham. All that Mr Bennet ſaid to 
me on that Occaſion was, that in regard a Com- 
pliment of 1500 Guineas had been ſo lately given 
to his Lordſhip, he hoped his Lordſhip would 
take no more of him than 100 Guineas. 

E. of Macclesfield, Theſe Gentlemen are 
pleaſed to differ in their Evidence. I would ask 


3 
Mr Bennet a ſecond time, whether Mr Cottingham 
told him that he did not know Mr Hamerſley. 

Mr. Tho. Benner. I am ſure Mr, Cottingham 
told me that my: Lord Chancellor did not know 
him, and I think he told me that he did not 
know him. That made me ſay, why, Sir, that is 
ftrange you ſhould not know him, when he lives 
the next Door to you! | - 

E. of Macclesfield. Before, he ſaid Mr Cotting- 
ham ſaid he did not know Mr Hamerſtey. I think 
he told your Lordſhips ſo, that he did not know 
. „ | | 

Mr Tho. Bennet, It is impoſſible to ſwear to a 
Converſation at fo great Diſtance. 

E. of Macclesfield, . You are not poſitive ? 

Mr Tho. Bennet. I am not poſitive. 

E. of Macclesfield. Then, if he is not poſitive 
whether Mr Cortingham told him ſo, I deſire he 
may be asked whether he is poſitive that he an- 
ſwered Mr Cottingham, why Sir that is very ſtrange 
that you ſhould not know him, when he lives the 
next Door to you ? 

Mr Tho. Bennet. I am as poſitive of the one as 
of the other- This Converſation paſſed between 
us, as near as I can remember. 

Mr Cottingham. It is very ſtrange I ſhould ſay 
ſo of my very next Door Neighbour, and a Gen- 
tleman at the Bar. 

Mr. Thomas Bennet» Therefore I wondered at 
It» 

Mr. Lutwyche. There is but one thing more 
relating to this Article. It is very well known 
that his Lordſhip was one of the Lords Juſtices. 

Mr. Cottingham. It is very ſtrange ſure, Mr. 
Bennet, that I ſhould not know him. He is a 
Gentleman at the Bar, I ſee him every Day at 
Weſtminſter- Hall. 


Mr. Tho. Bennet. That was the Wonder I made 


of it. I might miſtake you; I am ſure you ſaid 


my Lord did not know him, and I believe you 
ſaid you did not know him. Mr. Cottingham is ve- 
ry deaf, and he might miſtake me. 

Mr. Serj. Pengelly. My Lords; We apprehend, 
the noble Lord does not put us on the Proof of 
his Acting as one of the Lords Juſtices. 

E. of Macclesfield: If Mr. Delafaye is there, 
I deſire he may be called to give an Account of 
my Acting. 

Mr. Serj. Pengelly. What I call Mr. Delafaye 
for, is to give an Account of my Lords Acting as 
one of the Lords Juſtices. If they don't admit 
it; we muſt call him. 

Dr. Sayer. My Lords, we deſire he may be 


called. 
Mr. Delafaye called. 


Mr. Serj. Pengelly. We deſire Mr. Delafaye 
may be {worn- 
Mr. Delafaye ſworn. 


Mr. Serj. Pengelly. Since that is inſiſted upon 
for Form-ſake, which is notorious to the whole 
Kingdom, we only beg leave to ask Mr. Delafaye, 
whether my Lord Chancellor a&ed as one of 
the Lords Juſtices at the Time of this Patent. 
[ſhewing him Mr. Hamerſiey's Patent.} Look upon 
the Date of that Patent. | 

Mr. Delafaye. Yes, my Lords. 

Mr. Serj. Pengelly. - My Lords, we only ask 
this Witneſs whether my Lord Chancellor, who 
had then the Cuſtody of the Great Seal, acted as 
one of the Lords Juſtices ? 

Mr. Delafaye. Yes, my Lords, he did. 

Mr Serj. Probyu. I beg leave to ask him, whe- 
ther he knew any thing of Mr. Bennet's Petition 
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being wranſiitted: to his Majeſty abroad, and H 
whoſe Direction? 0 0544 14 
Mr. Delafaye. , Mr. "Benher's Petition was tranſ- 


* 


witted to his, Majeſty abroad, by "the mme | 


che Lords Juſtices. 

Mr. Serj. Probyn. ++ deſire this Witneſs would 
inform your Lordſhips, whether in Mr. Bennet's 
Petition it was deſired that a Grant af his Office 
mould be made to- any, and whas \particular 
Fexlop. 

Mr. Tania 3 i think. we may reaſong- 
bly object to that Queſtion. 
troubling your Lordſhips with. unreaſonable Ob- 
jections; but. hen a Gentleman experienced in 


the Law ſhall ask Queſtions, concerning written 


Evidence, we muſt oppoſe that, and ſubmit it to 


ven keene, TIE ud to 
| Then, the Managers for the Conunonts nequeing- 


ing the Houſe, that. they had gone through with 


their Evidende to the Ninth Article, did intend 
next to proceed to the Fifth, Sixth, Seventh, and 
Eighth Articles; and alledging it was requiſite 
their Evidence ſhould be given entire, ſubmitted 
it to their Lordſhips whether they ſhould now 

roceed; whereupon, they and all Parties were 
directed to withdraw, and the Lords Reſolved to 
proceed: further in the Tyyali tomorrow at Ten of 
the Clock in the Forenoon, . and NN to 


Nine a Clock tamorroxy Morning. 


Friday May y. The ſecond Day. 


| The Lords being Teated in their Houle, and 
the Managers being come, and the ſaid Earl fit- 
ting on a Stool as before, and his Council at 


the Bar, Proclamation was made by: the Ser- 


jeant at Arms as follows. ö 

Our Sovereign Lord the King ftricly charges 
and commands all manner of Perſons to keep Si- 
lence, upon Pain of Impriſonment. 

Then another Proclamation was made as on the 
fivlt Day, That all Perſons concerned were to 
rake — that Thomas Earl of - Macclesfield now 
ſtands upon his Tryal, and they may come forth 
in order to make good the Charge. 

Ld. Ch. Juſt. King. Gentlemen of the Houſe 
of Commons, you may proceed in your Evidence. 

Mr. Serj Pengelh. The Managers will now 
proceed to the Fifth, Sixth, Seventh, and Eighth 
Articles, being allof the ſame Nature and Kind, 
relating to the Corrupt taking of Money on the 
Diſpoſal of the Offices of the Maſters in Chan- 
cery. The Queſtion between the Commons and 
the . impeached upon theſe ſeveral Articles, 
is, the Manner of taking this Money. The Com- 
mons Charge the taking of the Money to be by 
Extortion, and Corruption, and to be draun out 
of the Maſters againſt their Conſent; the Lord 
in his Anſwer inſiſts, that it was freely and vo- 
juntarily given, as Preſents, upon their reſpective 
Admittances. The Managers apprehend that 
they ſhall gire your Lordſhips fn f Satisfaction, 
chat the Charge of the Commons is true; and 
that che Manner of taking theſe Sums charged on 
the Lord, will be ſupported by the Evidence 
that Will be proceed. The rl Witneſs that 
we ſhall call is Mr. William N mand to the Fifth 
Article. 
dea Jo Mr. Wi am Kynaſterr Sem! 

Mr. rj Peugelly. | We defire that Mr. Kynaſ?- 
eon may be asked, when he was admitted to be one 


Mr. Muaſtan. On the 9th of Auguſt, - I7 
Mr. Serj. PengeMy.” We deſire that he * be 
asked, concerning! the manner of his Admittance, 


4 "dt * 


We are not for 


Mr. Serj. 


what. Tranſactions there were before hand abolie 


it, with whom, and what he gave the Lord Chan- 


cellor for his Admiſſion ? 

Mr: Xyuaſton. After I had agreed with Mr 
Ages for the Purchaſe of his flee, I deſired 
one Mr. Baily to go to Mr. Ctingham, my Lord's 

Secretary, to know what my Lord Chancellor 
would expect for. my Admiſſion into the Office, 


and treat with him about it. Mr. Baily told me 


it was beſt for me to talk with Mr. Cotting ham 
myſelf. So Þ went to him, and told him m 
Cite. He mentioned to me! that other Matic! 
particularly Mr. Conway and Mr. Borret, had 
given Fifteen Hundred Guineas apjece. 1 pro- 
ofed to him One Thouſand. Pounds, or Ons 
houſand Guineas; He ſaid he could not men- 
tion it to my Lord Chancellor under Fifteen 
Hundred. I agreed to give it, but Ithought he 
meant Pounds, and made Preparations for it ac- 


cordingly; but Mr. Baily afterwards telling me 


that he had ſeen Mr. Cottingham, and that he in- 


ſiſted upon Guineas, I ſent them to him on the 


8th by Mr. Baily; and the th I was admitted and 
ſworn. | 
Mr Ser). Pengeth. What Arguments were 
made Uſe of by Mr. Cutingham, to Taiſe the Price 
from One Thouſand to Fifteen hundred Guineas > 

Mr. Kynaſton. I don't particularly remember; 
but either Mr. Rogers or Mr. Cottinghans faid it 
was the oldeſt and the beſt Office. 

Bengelly. Whether any thing was 
ſaid that the Office was full of Caſh > ?: 

Mr. Serj. Probyn. We apprehent that a Lead. 
ing Queſtion- 

ur. Lutwyche! | FF is a proper Queſtion. But 
A; if they do not Jike'it in thoſe Words, 
we will put it into another Form. Whether chere 
was any Diſcourſe about the Profits of the Office 

Mr. Kyaaften... I don't remember it. 

Nr. Lutwyche, Was there any Diſcourſe about 
your being recommended by any one ? 

My. Kynaſton, -I told him J had the Honour to 
he known to the late Lord Bradford, and deſired 
to know whether hie Recommendation might be 
neceſlary. + 

Mr. Weſt. What Reaſon. did they give you 
why 1 it was the beit Office ? EY 

Mr. Kynaſton:' Becauſe! it was ebe Senior Office, 
and had moſt Cauſes in it. 

Sir Vn. Strickland, I deſire to know what An- 
{wer Mr. Cottingham gave him, when he ſaid he 
believed he mige obtain that noble Lord's Re- 
commendation 7 

Mr. Aynaſton. þ dom t e e any * ak 

Mr. Plummer. Whether any Objection was 
made by him to the Price upon his coming into 
the Office, by reaton of any Dehicioney i in Dor- 
mers Office? 

Mir. Serj. Probyu. That Queſtion- is liable to 
the ſame Objection thar was made do the former ; 
it is too leading. 

Mr. Sol. Gen. It ” a fair Queſtion, whether 
any Objection was made by him, on Account 
the Deficiency of Dormer's Office? 

Mr. Kynaſton. ' I mentioned this to Mr. Ropers, 
bb made little of it; I mentioned it afterwards 
to Mr. Cottingham, he too ſeemed to make light 
of it, and faid it would be- made up So that 
app rehended it would be of no great: Conſequence 

Mr. Serj. Bengellhj. What Reaſon did he give, 


8 why he thbob ho his Admiſſion to the Office Was 


not worth Fifteen Hundred Pounds ? 


Mr. er 'E- don's Low that 1 e 
ren. Fi f 2101 3 mn | 1 817 
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Mr. Lutwyche.” In what manner was the Mo- 
ney paid? 195597 L abies IR? Wen t 10 70 
Mr. Kynaſton. I did not eountat, but the Sum 
of Fifteen Hundred Guineas was carried in a 
Bag by Mr. Baily to Mr. Cortengham. sm. 
Me Serj. Prolyn. I deſire he may be asked, 
whether he had any Diſcourſe with Mr. Rogers 
the former Maſter, about the Value of this Of- 
fice, before he ſpoke with Mr: Cottimgham ? 
Mr. Kynaſton. Yes. D i TO $2.77 i 

Mr. Serj. Probyn. How much did he fay it 
uc n 

Mr. Kynaſton. He ſaid, he uſually made 1700 /. 
a Year of the Office, and ſometimes 2000 l. a 
Year! -- ; | 3» 

Mr. Serj. Probyn. I deſire he may be asked, 

what Sum of Money he gave Mr. Rogers for his 
Place? "PSS $03 040 fi - T2. 
Mr. Kyjnafton. Gol. 

Dr Sayer. I deſire this Gentleman may be ask- 
ed, at what time he paid Mr Cortingham this Fif- 
teen hundred Guineas; whether it was before or 
after his Admiſſion? 95 | | 

Mr Kynaſton. Before; I believe it was the 8th 
or 9th of Auguſt in the Morning. 

| Mr Serj. Probyn. I deſire this further Queſtion, 
whether he paid it out of the Suitors Money, or 
out of Effects of his õꝗ gm? 

Mx Kynaſtoi. It could not be paid out of the 
Suitors Money, for I was not then admitted. 

Mr Com. Serj. Whether Mr Baily, or any body 
elſe, concerned in negotiating this Affair, gave 
any Account of your Subſtance and Ability ? 

Mr Kynaſton. No, I believe not. 

Mr Lutwyche. If the Gentlemen have done, I 
beg Leave to ask him one Queſtion, and it is in 
relation to what he was examined to firſt : He 
ſaid there was a Diſcourſe, that the Office. was 
worth 1700 or 2000 l. a Year. Now, my Lords, 
I would ask him, how it was Mr Kynaſton appre- 
hended theſe great annual Profits did ariſe? 
whether by the ordinary Profits of the Office, or 
the making Uſe of the Suirors Money ? 

Mr Kynaſton, I underſtood it of both together. 

Mr Luttuyche. There hath been one Queſtion 
asked, as if there was no Colour to ſay this Mo- 
ney was paid out of the Suitors Money: But I 
would beg Leave to ask another Queſtion to ex- 
plain that: I think Mr Kynaſton ſays, that the 
Money paid for him by Mr Baih, was not out of 
the Suitors Money, becauſe he was not then ad- 
mitted ; but I would ask, how it was repaid or re- 
placed? 8 N 

Mx Kynaſton. I did not imagine, when I came 
to Town, that the Place would have come to ſo 
much: There was 11001, and 400 J. I borrow'd of 
a Gentleman, one Mr Rogers at Temple-Bar ; and 
I afterwards accompted with him for that Money, 
for I kept an Account of the Money of the Court 
with him. e e ie | 

Mr Serj. Pengelly, What Sum of Money was 
reported to be in your Office, and to go along 


with the Office as Can? 

Mr Kynaſton. I was told there was about 
20,000 Be 250147 te L 23-3000 . 
6 Mr Com. Serj. T'defire to know who told him 
57 „ . 

Mr Kynaſten. Mr Rogers. by 
Lord Lechmere. 'When' the 11001. and the 


400 J. was accompted for to the Perſon that firſt 


lent it, if I did underſtand him right, he ſays he 


accompted for it, and it was allow id out of the 
; | | A Ne 


Mr XKynaſicn. Yes, my Lords, the Money lent 
me to pay Mr Cottingham, I did accompt for that 
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of the Court: I underſtood it was uſual to do 0 
and that others had done ir. 
Lord Lechmere. My Lords, I would ask him 
another Queſtion; I think Mr. Amnaſton talks of 


Sooo l. being paid by him to his Predecetſor: 1 


would be glad to know in what manner that was 
paid, and out of what Money or Effects? 
Mr Kynaſton, My Lords, when' I treated wich 
Mr Rogers, he mention'd to me-what Money he 
had in his Hands belonging to the Office; and we 
entred into Articles in relation to my paying him 
6020 J. for his Place: And when I came up to 
Town, in order to take the Office, before T weat 
to my Lord Chancellor's, I gave him a Bond for 
6000 l. This was the 9th, and on the t 2th he de- 
liver'd me up the Bond, and paid me 9 J. in Mo- 
ney; and I gave him a Receipt for Six thouſand 
and nine Pounds, / FF 
E. of Strafford. I deſire he would explain him- 
ſelf on that Part; where he ſays, he gave him up 
his Bond; whether he reckoned the 60091. ſo 
much ſhort of the Suitors Money ? L 
Mr Kynaſton, Yes, my Lords, I die. 
E. of Macclesfield, My Lords, I deſire he may 
be asked this Queſtion. He ſpeaks of a Geutle+ 
man that paid him 11007. Part of the 4508 
Guineas ; I deſire he may be asked, whether that 
Gentleman had any, and what Money of his in 
his Hands? -- <mae $I; 
Mr Kynaſton. My Lords, I had Money in that 
Gentleman's Hands: When I lived in the Coun- 
try, he uſed to receive Money for me in Town, 
on Government Securities, and other Occaſions, 
and pay as I directed: There was an Acoompt 
Current between us, and I did not then preciſely 
know what Balance was then in his Hands:; but 
I have caſt it up fince, and find that there was a- 
bout 300 or 400 l. due to me at that tine. 
E. of Macclesfield. If Japprehend him right, 
he ſays he had an Accompt current with that 
Gentleman at that time, and kept'Caſh with him. 
Mr Kynaſton, He uſed to receive and pay Ma- 
ney for me when I was in the Country. 
E. of Macclesfield, I beg Leave to ask one 
Queſtion more, if Mr Aynaſton did not afterwards 
keep, with that Gentleman, the Caſh of the Sui- 
tors, as well as his own Caſh, promiſcuoufly? 
Mr Kynaſton. Les. % Det non 4, 
Sir Vm. Strickland. When was the Fifteen 
hundred Guineas paid ? ') 281 
Mr Kynaſton. On the 8th the Fifteen hundred 
Guineas was paid, and the gth I'was admitted. 
Mr Serj. Pengelly. We don't now proceed to 
examine relating to the manner of Payment for 
the Offices out of the Suitors Money, becauſe 
there will be a diſtinct Examination as to that, up- 
on another Article; the preſent Queſtion being 
only about the Sum paid for the Admiſſion, and 
not out of what Money, which we don't enter in- 
to at preſent. 0 11:5190Þ I on 7 
Mr Lutuyche. My Lords, we, think it neoeſ- 
ſary to mention this, becauſe other wiſe it will take 
up a great deal of your Lordſhips time unneceſ- 
ſarily, and it will be proper to keep the Evidence 
entire; and therefore we hope the Counſel on the 
other Side ſhall be confined to ask ſuch Quèſtions 
only, as are proper to the Article they are upon. 


, is 3 2 
. j 


| My Lords, ' we deſire Mr Charles Baily may ba 


nnn | 
, Charles Baily ſworn, "41 
Mr Serj. Pengelly. My Lords, I deſire he may 
be asked, whethe# he paid any Money, and what 
Sum to Mr Cottingham, and chen) 
Mr Baily, My Lords, à day tor two beſors 
Mr Kynaſton was admitted, I paid Fifteen hundred 
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Guineas, which was given for his Admiſſion. I 
delivered it in a Bag to Mr Cortingham. ' 
Mr Serj. Pengelly. For what Uſe was it paid? 
Mr Bath. I apprehend it was for the Uſe of 
my Lord Chancellor.” q | 
Mr Lutwyche. Upon what Account? 
Mr Baily. For his Admiſſion to the Office, 
on Mr Rogers's. Surrender. WY | 
Mr Serj. Pengelly. I think he ſays it was paid 4 
day or two before he was admitted 1 
Sir Nn. Strickland. Before the Payment of this 
Money, what Diſcourſe was there between you 
and Mr Cottingham ?. Fro tl 
ir Baily. I was requeſted, by M Hanaſton, to 
attend Mr Cottingham, to know what was expected; 
and Mr Cottingham told me Fifteen hundred Gui- 
neas was expected to be paid, as a Sum for Mr 
Kynaſton's Admiſſion. 
Mr Serj. Pengelly. If the Counſel for the noble 
Lord don't ask this Witneſs any thing, we beg 
Leave to call another Witneſs. | 
Mr Com. Serj. There are ſeveral matters we 
apprehend proper to be asked now, and yet may 
fall under the other Article. Whether it is your 
Lordſhips Pleaſure that we ſhall now ask Mr Baily 
as to the Circumſtances and Character of Mr Ky- 
mne br d | 
Mr Lutwyche. My Lords, there is an expreſs 
Article to that Point; wherefore when we come 
to that, then is the time. [= 3 
Mr Serj. Prolyn. One Queſtion may be proper 
to be asked before this Gentleman goes, and that 
is, whether when Mr Cottingham told him what 
was expected on his Admiſſion, he told Mr Y- 
naſton of it? | | 
Mr Baily. Yes, Sir, I told Mr Aynaſton that 
Fifteen hundred Guineas was expected. 
Mr Serj · Probyn. Then I deſire he may be ask- 
ed; uhether Mr Kynaſton did not immediately 
conſent to give it, or what did Mr Aynaſton ſay? 
Mx Baily. Mr Kynaſton ſaid he muſt ſubmit to 
it, and do as Mr Cottingham had mention d, or to 
that purpoſe. | 20 
Mx Serj. Pengelly. Whether Mr Xinaſton in- 
formed him of offering him any leſs Sum, and 
hat ? un nal 002 
Mr Baily. Mr Kynaſten mention d to me that 
he thought it had been but 150 
E. of Macclesfield. How came Mr Baily to know 
it was Guineas ? Sal HHν 
Mr Baiihy. Becauſe Mr Cortingham told me. ſo. 
Mr Cortinglam called, but did not immediately 
appear. B 58 9 
Mr Serj. Pengelly. My Lords, we are unwil- 
ling to give your Lordſhips Trouble, only beg 
Leave to take Notice, thar Mr Cottingham was Se- 
cretary to the Lord impeach'd, during the whole 
Courſe of his Adminiſtration ; he is not imme- 
diately under the Power of the Managers, but he 
is under the Obligation of a Summons, and had 
Notice to attene. 
4.83:11tv7 ''; WE ee 
Mr Serj. Pengelly. My Lords, we deſire he may 
be ſworn. | | 


„ 


5 


Mr Cottingham ſworn. 


Mr Serj. Pengelly. My Lords, we beg Leave 


to ask Mr Cettingham this Queſtion ; the Money 
that he received from Mr Charles Baily, whether he 
paid it over to my lateLord Chancellor,and when? 
Mr Cottingham. The Money which I received 

from Mr Charles Baily, the Fifteen hundred Gui- 

neas, I paid it to my Lord in a day or two I be- 
lieve, I believe the next day; it was very ſoon af- 

ter Lreceived it from Mr Bait, 


* 


Mr Serj. Pengelly.. Whether he acquainteꝗ the 


FParl of Macclesfield that he had received it upon 


Mr 24 — * 55 

Mx Cottingham. Yes, my Lords, E told the! 
of Macclesfield that Mr Bail had paid me 5 — 
ne, 1 the n Mr Kynaſton.. 

r Serj. Pengelly. How long was that b. 

Mr Kynaſton was admitted ? * ern 

Mr Cottingham. I can't ſay juſtly the time, it 
might be two or three days. There was a day ap- | 
pointed for the Admiſſion of Mr Aynaſton, but 
tomerhing happened that he could not be admit- 
ted that day. - e 5 4 

Sir Vn Strickland: My Lords, I deſire to a: 
this Witneſs one Queſtion : Ar that time, whe- 
ther Mr Cottingham can recollect himſelf, if My 
Kynaſton did not make an Objection of the great 
Deficiency that had happened in Dormer's Office 

Mr Cottingham. Upon the Oath that I have 
taken, he did not. 

Sir Vm Strickland. 1 deſire another Queſtion, 
whether he did not tell Mr Aynaſton that this was 
one of the beſt Offices ? 

Dx Sayer. My Lords, I ask your Pardons ; I 
hope they ſhall be confined to the general Que- 
ſtion what was ſaid, and not to Particulars. 

Sir Vin. Strickland. What was ſaid in relation 
to the Goodneſs of the Office? 

Mr Cottingham. I did ſay before the Honour- 
able Committee, that when he agreed to give the 
Fifteen hundred Guineas, I told him that he had 
purchaſed a very good Office ; and I did ſay, that 
there was a great deal of Buſineſs in it ; but I ne- 
ver knew what Money was in the Office, nor do I 
knou it to this day. I own I did ſay before the Ho- 
nourable Committee, that I told him he had pur- 
chaſed a good Office. | 

Mx Serj. Pengellj. Whether was this before or 
after the Agreement made with Mr Kyzaſton ? 

Mr Cottingham. I think at the ſame time, juſt 
after we had ſettled the Compliment to be paid to 
my Lord Macclesfield, I told him he had purchaſed 


an Office with very good Buſineſs in it. 


Mx Serj. Probyu. I deſire one Queſtion more, 
whether he remembers that there was any Men- 
tion made of 1000 J. or One thouſand Guineas by 
M 1. Kynaſten 2 

Mr Cottingham. No, I remember nothing of it. 
He asked me what my Lord expected; I told him 
what my Lord had from the preceding Maſters, 
he expected the ſame from him: I never heard a 
Word of 1000 l. or One thouſand Guineas, nor 
knew nothing at all of it. I have given you the 
beſt Account I can as to the Fa& that happened 
relating to the Agreement: Mr Baily may re- 
member more of it; the Fact is above four Years 
ago. 

Mr Serj. Pengelly. My Lords, we now beg 
Leave to proceed to the 6th Article, relating to 
Mr Thomas Bennet, who was admitted the 1ſt of 
June, 1723. | 

Mr Thomas Bennet (ſworn before.) 

Mr Serj. Pengelly. My Lords, we deſire that 
Mr Bennet may give an Account to your Lordſhips 
when he was admitted, and upon what Bargain? 
Give an Account of the whole Treaty. 

Mr Tho. Bennet. I was admitted the 1ſt of 
June, 1723. and before my Admiſſion, and as 
ſoon as I had agreed with Mr Hiccocks my Pre- 
deceſſor, I applied to Mr Cottingham, and de- 
fired him that he would acquaint my Lord Chan- 
cellor I had agreed with Mr Hiccocks for to ſuc- 


ceed him in his Office, and deſired him to let me 
. know 
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© know my Lord Chancellor's Thoughts, whether 


he approved of me to ſucceed Mr. Hiccocks ; ſoon 
after that, I believe the next Day, or a Day 
after, he met me, and told me, he had acquaint- 
ed my Lord with the Meſlage I ſent; he ſaid 
my Lord expreſled himſelf with a great deal of 
Reſpe& for my Father Mr. Serjeant Bennet, and 


that he was glad of this Opportunity to do me 
2 Favour and Kindneſs, and he had no 


Objection in the World to me: That was the 
Anſwer Mr. Cottingham returned ; he then 
mentioned there was a Preſent expected, and 
he did not doubt but I knew that ; I anſwered, 
I had heard there was, and I was willing to do 
what was uſual ; I deſired to know what it was 
that was expected, and what would be expect- 
ed; he ſaid he would name no Sum, and he 
had the leſs Reaſon to name a Sum to me, be- 
cauſe I had a Brother a Maſter, and I was well 
acquainted with Mr. Godfrey who had recom- 
mended me, and I might apply to them, and 
they would tell me what was proper for me to 
ofter. I told him upon that Occaſion I would 
conſult my Brother and Mr. Godfrey ; according- 
ly I did, and I returned to Mr. Cottingham, and 
told him, I had talked with them about it, and 
their Opinion was a thouſand Pounds (but 1 
believe, I ſaid, I would not ſtand for Guineas) 
was ſufficient for me to offer. Upon this Mr. 
Cottingham ſhook his Head, and ſaid, that 
won't do Mr. Bennet, you muſt be better ad- 
viſed: Why, ſaid I, won't that do, I think it is 
a noble Preſent: Says he, a great deal more 
has been given : Says I, I am ſure my Brother 
did not give ſo much, nor Mr. Godfrey, and 
thoſe Perſons, you adviſed me to conſult with, 
told me it was ſufficient, and I deſire you to 
acquaint my Lord with the Propoſal : Says he, 
I dont care to go with that Propoſal, you 
may find ſome-body elſe to go : Says I, 1 
don't know whom to apply to : Says he fur- 
ther, ſure Mr. Bennet, you wont go to lower the 
Price, (theſe were his very Words, at leaſt, 
I am ſure that was the Meaning of them) I 
can aſſure you Mr. Kinaſton gave 1500 Gui- 
neas. I ſaid that was above 3 or 4 Years ago, 
and ſince that Time there have been ſeveral 
Occaſions of lowering the Prices; the fall of 
Stock hath lowered the Value of Money ; and 
I think I mentioned Dormer's Deficiency, and 
I did not know what the Conſequence of that 
might be; and therefore, I thought at this 
time of Day, when Stock and every Thing 
was fallen, a thouſand Guineas was more now, 
than 1500 when Mr. Kinaſton gave it. He ſtill 
inſiſted he did not care to go with that Meſ- 
ſage . Says I, only acquaint my Lord with it, 
and if my Lord inſiſts upon more, I will conſi- 
der of it: Says he, there is no haggling with 
my Lord, if you refuſe it, I don't know the 
Conſequence, he may reſent it ſo far, as not to 
admit you at all, and you may loſe the Office. 
Then 1 began to conſider, and was loth to 
loſe the Office, and told him I wou'd give 
I500 0, he ſaid Mr. Kinaſton had given Guineas. 
Then I asked whether it muſt be in Gold. 
He ſaid, in what you will, ſo it be Guineas. 
In a Day or two after he came and told me, 
that my Lord was pleaſed to accept of me, 
and he ſhould admit me aſſoon as Opportunity 


ſerved, and he would give me Notice. He 
accordingly gives me Notice about the latter 
end of May; he told me my Lord had fixed 


a Day for my Admiſſion, and my Father and 


I went to my Brother Bennet's, and took him 
up by the Way, in order to pay our Reſpects 
to my Lord on that Occaſion» We had not 
been there long, but there was a Meſlage 
brought to my Houſe, to let me know that my 
Lord was very ill, and I could not be admit- 
ted ; but I ſhould know in a little Time when 
I ſhould : Upon that, I ſaw Mr. Cottingham at- 
terwards, and I asked him how my Lord did, 
and when I ſhould be admitted: Says he, I 
can't fix the Day ; but be in a Readineſs, and 
I ſhall ſend for you. Accordingly on the 1ſt 
of June, 1723+ he ſent, and deſired me to come 
immediately, and to come alone, and bring no 
Body with me, for my Lord wou'd ſwear me 
in that Morning. Accordingly I went, and 
the firſt Queſtion Mr. Cottingham ask'd me was, 
if I had brought the Money ? I told him, to 
be ſure I ſhould not come without it. He ask- 
ed what it was in? I told him in Bank Bills, 
two Bank Bills, one of foo ol. and the other 
5751. He took them up, and carried them to 
my Lord : He returned back, and told me my 
Lord was ready to admit me. I was carried 
up Stairs, and then {worn in his Bed- Chamber. 

Mr. Serj. Pengelly. My Lords, I deſire, if he 
can remember, he may be asked in what Name 
thoſe Notes were made payable, or in what 
manner they were made ? 

Mr. Tho. Bennet. I can't remember the 

Names the Notes were made payable to, they 
were ſent for from the Bank for this Purpoſe ; 
but I believe they were feigned Names. 
Mr. Serj. Pengelly. I deſire he may be ask- 
ed, why he thinks they were feigned Names, 
and for what Reaſon the Notes were taken in 
feigned Names? 

Mr. Tho. Bennet. The Reaſon was, becauſe 
I did not think it proper to take them out in 
the noble Lord's Name, nor in my own Name. 

Mr. Serj. Pengellj. My Lords, I deiire he 
may be asked, of whom he received thoſe Bank 
Notes, whether they were his own, or whether 
he borrowed them. 

Mr. Tho. Bennet. I borrowed a Draft upon 
the Bank of my Brother, he kept his Caſh at 
the Bank, and he gave mea Draft upon the Bank, 
and I ſent to the Bank, and ordered the Notes 
to be made out in feigned Names. 

Mr. Serj. Pengelly. I deſire he may be asked, 
whether by his Brother, he means his Brother 
the Maſter? 

Mr. Tho. Bennet, 
ter? 

Mr. Serj. Pengelly, And where did he keep 
his Caſh ? 

Mr. Tho. Bennet. 
Bank. 


Yes, my Brother the Maſ- 


He kept his Caſh at the 


Mr. Serj. Pengely. I defire Mr. Bennet may 


inform your Lordſhips what Converſation he 
had with my Lord Macclesfield when he was ad- 
mitted ? 

Mr. Tho. Bennet. I had no Converſation with 
him before I was ſworn. At that Time my 
Lord was in his Bed, and afloon as I was ſworn 


in, my Lord called me to him, ſhook me by the 
Hand, 
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Hand and wiſh'd me Joy, and ſaid he had a 


Reſpect for my Father Serjeant Bennet, his old 


Friend and Acquaintance, and the Family ; and 
ſaid he, you are ſworn in by a dying Chancellor. 
I told him, I hoped his Lordſhip would live a 
great many Years. 

Mr. Serj. Pengelly. I deſire Mr. Cottingham 


may be called. 


Mr. Cottingham called, and appeared. 


Mr. Serj. Pengelly. My Lords, I deſire Mr. 
Cottingham may be asked, to whom he paid the 
1 500 Guineas which he received from Mr. Tho. 
Bennet! 

Mr. Coteingham. I paid it to the Earl of 
Macclesfield. 

Mr. Serj. Pengellj. Whether he carried it im- 
mediately. or not, or at what Time ? ; 

Mr. Cottingham. Mr. Bennet brought it to me, 
as I remember, in a Bank Note of 1500 Guineas, 
and I gave it to my Lord, 

Mr. Serj. Pengelly. Whether this was done 
immediately after you received it? 

Mr. Cottingham. Yes, my Lords, immedi- 
ately. 

Mr. Serj. Pengelly. That is all we ask, my 
Lords, we only beg leave to obſerve one thing 
that ariſes from the Anſwer of the Lord impeach- 
ed to theſe two Articles, which is, that after- 
wards, and before the Impeachment, he did de- 
liver the Preſent ſo ſent to him by the ſaid Hil- 
liam Kinaſton, being 1575 l. and alſo the Preſent 
ſo ſent to him by the ſaid Tho. Bennet, being the 
like Sum of 1575 l. into the Court of Chancery, 
in open Court, Cc. 

Mr. Serj. Probyn. My Lords, we deſire that 
Mr. Cottingham may be asked one Queſtion, 
what Converſation there was between him and 
Mr. Bennet, concerning the Payment of this 
1500 Guineas? | 3 

Mr. Cottingham. Mr. Bennet told me, that he 


had agreed with Mr. Hiccocks for the ſurrender of 


his Office. He told me he was a Perſon known 


to the Earl; but if he wanted a further Cha- 


rafter, his Father, Sir John Bennet, and his Bro- 
ther, would give him a further Character. I 
acquainted the Earl, his Lordſhip told me that 
he knew Mr. Bennet, that he had a good Cha- 
racer, and had married a good Fortune, and 
the Family were a wealthy Family, ſo that the 
Earl would oblige him, and admit him. A 
Day was appointed to admit Mr. Bennet ; but 
the Earl falling Sick before the Time came that 
he was to be admitted, which was, I think, the 
laſt Day of Eaſter Term, 1723, it was then de- 
layed; Mr. Bennet was prodigious preſſing to 
have it done, and ſaid that Mr. Hiccocks refuſed 
to go on with any Buſineſs in the Office ; and 
he had been complimented upon it, the Family 
knew it, and he was loth to be diſappointed, 
and he teized me almoſt out of my Life ; upon 
that, I promiſed to ſpeak to the Earl, and afloon 
as the Earl was able to do Buſineſs, it was done. 

Mr. Serj. Probyn. If you pleaſe to recollect 
your ſelf, what was the particular Sum Mr. Ben- 
net offered? 

Mr. Certingham. 1500 Guineas. 

Mr. Serj. Probyn. Did he talk of any leſs Sum? 

Mr. Cottingham. Not a Farthing leſs ; he ask- 
ed me what was expected, I told him the Sum 


Mr. Kinaſton had paid, which was 1500 Gui- 
neas ; and he never offered a farthing leſs. 

Mr. Serj. Probyn, We defire Mr. Cottingham, 
that you would recolle& your ſelf, and tell us 
whether he offered 1000, or 1500 Guineas ? 

Mr. Cottingham. I have recolle&ed, and what 
he offered to me was 1500 Guineas, and I ne- 
ver heard of a Farthing leſs ; I never heard a 
Word of 1000 Guineas. | 

E. of Macclesfield. If your Lordſhips pleaſe, 1 
deſire Mr. Cottingham may be asked, what Con- 
dition I was in, in reſpe& to my Health at that 
Time? 

Mr. Cottingham. The Earl at that Time was 

very ill, Mr. Bennet having preſſed to be admit- 
ted the firſt Opportunity; I think your Lord- 
ſhip fell ill the laſt Day of Eaſter Term, 1723. 
and I meeting with Doctor Mead, the Doctor 
told me, the Earl was in ſo dangerous-a Condi- 
tion, that if his Diſtemper had not a Turn, he 
thought he could not live 24 Hours. The Doc- 
tor and I went and ſupped together ; he bid me 
to be at the Earl's the next Morning; I met him 
there, and he told me the Earl's Diſtemper had 
a Turn, and he might get over it: I asked the 
Doctor, telling him there was a Buſineſs that 
Mr. Bennet preſſed me to do, if it would be ſafe 
tor the Earl to doit. He told, me if it did not 
admit much Thought and much Company, it 
might be done. I told him it would not admit 
much Thought or Company, and he faid it 
might be done. 

E. of Macclesfield. What was the Occaſion 
that Mr. Bennet was deſired to come alone? 

Me. Cottingham. The Reaſon was upon the 
Account of your Lordſhip's Indiſpoſition; and 
for that Reaſon, I ſent to Mr. Hiccocks for his 
Surrender, becauſe my Lord could not ſee much 
Company. 

Mr. Strange. I deſire to ask you, upon whoſe 
Importunity it was you asked Dr. Mead this ? 
Mr. Cottingham. J asked it my ſelf, but it 
was, becauſe Mr. Bennet importuned me ſo: 
And I remember this Circumſtance, when I 
went to his Houſe, he had ſomething of the 
Jaundice, and looked ill. I asked him it he was 
fit to be admitted : I thought Mr. Bennet would 
not have been ſo eager, if he did not think the 
Earl had been dying, and that then he would 
have waited longer. 

Mr. Plummer. My Lords, if the Gentlemen 
have done, I deſire to ask one Queſtion; Whe- 
ther on Occaſion of theſe Maſters Places being 
vacant, he took Directions from my Lord Chan- 
cellor to ſet a Price, or did it of his own Head? 

Mr. Cottingham. I had no Directions in this 
matter ; but when any Vacancy or Alienation, 
happened, and they asked me what Compliment 
I thought would be acceptable, I told them the 
Compliment that had been before made. I ſpoke 
it as my own Opinion, and without any Directi- 
ons from the Earl. 

Mr. Serj. Pengelly. I deſire he may be asked, 
whether ever he concluded any Bargain with any 
of theſe Maſters without his Lord's Approba- 
tion ? 

Mr. Cottingham. No, I did not. 

Mr. Onflow. I would ask Mr. Cottingham one 

ueſtion, which; I think, he hath not anſwered ; 
I ask whether he had not in general Directi- 

ons 
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ons fromthe” Lord Chancellor, to inſiſt upon, 
or ask any particular Prices for theſe Places? 
E. of Macclesfield. My Lords, I am ſorry 
the learned Gentlemen do not obſerve their 
own Rule, in confining their Examinations to 
ſuch Articles as they go upon, thoſe the 
have a Right to ask to, and thoſe only; 
therefore with humble Submiſſion, it is more 
proper on each Article where they charge me 
to have inſiſted upon a Price, to ask to that 
Price, than to ask theſe general Queſtions, 
whether I did ever direct him to inſiſt upon 
any Price? It is not that I am afraid of the 
Queſtion that is put; but I am afraid of its 
being made a Preſident for giving your Lord- 
ſhips a great deal of unneceſſary Trouble. 

Mr. Onſlow. This is proper to this Article, 
becapſe it charges the Eawb with infiſting upon 
Prices. Therefore I deſire to know, whether the 
Earl did ever give any Order to him to in- 
ſiſt upon any of theſe Prices? TI hope the Gen- 
tleman ſhall anſwer the Queſtion. 

Mr. Lutwyche. We apprehend we are upon a 
proper Queſtion, on the one Side we ſay theſe 
Sums were inſiſted upon, and that there was an 
Agreement made for them; on the other Side the 
noble Lord in his Anſwer ſays, they were Pre- 
ſents, without any Regard to any Agteement, 
and voluntary, as if there had been no Bargain 
at all. _ 

Mr. Serj. Pengelly. My Lords, we only pro- 
poſe a general Queſtion, which, we apprehend, 
ariſes from Mr. Cottingham's Examination. 
When Money is expected, we apprehend it is 


the ſame as inſiſting upon it: Therefore we de- 


fire Mr. Cottingham may inform your Lordſhips, 
whether he inſiſted upon any of theſe Prices 
without Direction from my Lord Maccles- 
feld? | 

Nr. Cottingbam. The Maſters propoſed thoſe 
Sums to me, to make ſuch a Compliment to 
my Lord, and I acquainted the Earl with it : 
I did nothing without the Earl's Approbation. 

Mr. Serj. Pengelly, I deſire he may be asked 
if he did not inſiſt on thoſe Prices? 

Mr. Serj. Probyn. My Lords, I beg the 
Queſtion may be confined to ſome particular 
Article they are now upon ; for as they are 
now upon two particular Articles, they cannot, 
according to the Rules they were pleaſed them- 
ſelves to lay down, ask any Queſtion, but 
what relates to them : We therefore deſire they 
may confine themſelves to theſe two Articles. 
As to any Queſtion they propoſe to any of the 
Articles they have opened, let them be as 
general as they will; but we deſire they may 
confine themſelves to thoſe Articles: Other- 
wiſe one Queſtion may. involve all the Articles 
together. 

Mr. Serj. Pengelly. Whether we ſhould now 
ask to Bennet or Kinaſton, or to thoſe who came 
after, we are under your Lordſhip's Direction: 
But we defire he may be asked, whether from 
the Dire&ion he received from the Earl of 
Macclesfield, he did not inſiſt on thoſe Sums from 
Kinaſton and Bennet ? 

Mr. Cottingham. I have told you that they 
had both voluntarily agreed of their own Ac- 
cord to give 1500 Guineas, and I told my Lord 
Macclesfield of it. ; 

Mr. Serj. Pengelly. I deſire he may be asked, 
whether he did not by Direction of my Lord 
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Chancellor inſiſt upon thoſe Sums, and he would 
not receive under? N 

Mr. Cottingham. I did not. They asked me 
what I thought the Earl expected, I told 
them 1500 Guineas, as I mentioned before; 


y they agreed to give it, and my Lord ſaid he 


would take it. 

Mr. Serj. Pengelly. At the Time when the 
Lord Macchesfield agreed to take thoſe Sums, 
whether he did not inſiſt upon the full of thoſe 
Sums to be paid ? | 

. Mr. Cottingham. Yes, he ſaid he would take 
tnem. 

Mr. Plummer, My Lord Macclesfield does 
not diſown in his Anſwer the accepting of a 
Preſent in general; but avoids ſaying what 
Sum in particular he accepted. Therefore 1 
am apt to think the Inſtructions, the Secretary 
had, might be like the Anſwer : So thar it is 
very proper to ask whether he had not gene- 
ral Inſtructions, that when any Maſter's Place 
was Vacant, or like to be vacant, he ſhould in- 
{iſt upon ſuch a Price. 

Mr. Cottingham. I had not ſuch Inſtructions. 
The Gentlemen came and talked to me, and 
propoſed to me the Sum they were willing to 
give, and J laid it before the Earl: I had no 
particular Inſtructions, 

Mr. Plummer. With Submiſſion, Mr. Cotting- 
ham has not anſwered the Queſtion, therefore 
beg Leave to ask him further, whether he 
hath not ſaid elſewhere, that he received par- 
ticular Directions from my Lord Macclesfield to 
inſiſt upon ſuch a Sum? 

Mr. Cottingham. I cannot ſay but I have, and 
if you name the Maſters, I can anſwer more 
particularly. N 

Sir Vin. Strickland. I would ask him this 
Queſtion, whether he has not directly ſaid, 
that he tranſacted none of theſe Affairs with- 
out my Lord's Direction? 

Mr. Cottingham. I own it, I have ſaid ſo; 
I own it before your Lordſhips, that I ſaid 
that what I did he approved of. 

E. of Macclesfield. ] deſire he may be asked 
this Queſtion, to each diſtinctly, Whether I 
ſo much as knew any thing of the Matter as 
to any Sum offered by Mr. Kinaſton or Mr. Ben- 
net, till he told me the whole Sum ? 

Mr. Cottingham. No, never. 

E. of Macclesfield. Whether I had any Diſ- 
courſe about Mr. Kinaſton or Bennet, being ad- 
mitted, or the Money they ſhould give, till he 
told me they would give me 1500 Guineas ? 

Mr. Cottingham. No, not any Diſcourſe. I 
told the Earl what they offered, and he was 
pleaſed to accept it. 

E. of Macclesfield, I beg Leave he may be 
asked this other Queſtion, ſince theſe Gentle- 
men have gone now into that Matter, whe- 
ther he did not tell me at the ſame Time that 
Mr. Kinaſton {aid he would give me 1500 Gui- 
neas, that he likewiſe ſaid, if that was not ſuf- 
ficient I might pleaſe myſelf? 

Mr. Serj. Pengelly. I hope the Queſtion may 
be asked general, when they have taken Li- 
berty to interrupt the Managers for asking 
leading Queſtions; and hope his Lordſhip 
will ask nothing that is leading. 

E. of Macclesfield. Then I deſire he may be 
asked when Mr. Kinaſton offered 1500 Guineas, 
whether he ſaid any Thing concerning any fur- 
ther Sum? 

Mr. Cotting- 
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Mr. Cottingham. To the beſt of my Re- 
membrance, I ſpeak it doubtfully, I am not 
certain, Mr. Riunſton told me it the 1500 
Guineas would not ſatisfy the Earl, he ſhould 
ſatisfy himſelt. 


E. of Macclesfield. I deſire to know certainly 


whether he told me ſo? | 
Mr. Cottingham. I am ſure I did. 
E. of Macclesfield. What did I ſay thereon ? 
Mr. Cottingham. Your Lordſhip ſaid you 


would take 1500 Guineas, and you would take 


no more. | 
Mr. Plummer. I deſire to ask this Queltion, 
How Mr. Kinaſton came to offer more, or to 


think the Earl ſo inſatiable that the Earl ex- 


pected more: I ask Mr. Cottingham how he 
came to offer from Mr. Kinaſton more than 
was asked? 

Mr. Cottingham. I told you what my Lord 
Macclesfield put to me. I certainly told him 
ſo. Bur as to what Mr. Kinaſton told me, that 
I ſpeak doubtfuly; it is a conſiderable 
Time ago; I cannot ſpeak it poſitively, I 


ſpeak it doubtfully, to the beſt of my Remem- 


brance it was ſo : I told your Lordſhips before. 
Mr. Serj. Pengelh. My Lords, We ſhall not 
trouble your Lordſhips with calling any more 


Witneſſes on this Article, when it appears plain- 


ly, that he was intruſted to adjuſt the Prices, 
and whether they were given to him or my 
Lord is not material. As to this Article and 
the Article relating to Mr. Kinaſton, we ſhall 
leave it with this Obſervation, He is pleaſed 
to ſay in his Anſwer, as to the few Preſents 
received from Mr. Kinaſton and Mr. Bennet, that 
he the ſaid Earl did afterwards and before the 
Impeachment deliver the ſame into the Court of 
Chancery, in open Court: All that we beg 
Leave to put your Lordſhips in Mind of, is, 
that from your own Journals it will appear, 
the Impeachment was brought up here the 
x3th of February 1724: when my Lord comes 
to ſhew at what Time he paid the Money, 
we apprehend it will be ten Days after. The 
next Article relates to Mr. Francis Elde. 


Mr. Elde called. 


Mr. Lutwyche. My Lords, we deſire that 
Mr. Elde my be ſworn. 


(Sworn accordingly.) 


Mr. Lutwyche. My Lords, we deſire Mr. 
Elde way be asked when it was he was admit- 
ted a Maſter in Chancery ? f 
Mr. Elde. My Lords, I was admitted the 
firſt Day of February laſt was twelve Month. 
Mr. Lutwyche, We deſire he may be asked, 
whether he applied in Perſon to my Lord Mac- 
clesfield to be admitted into this Office, and 
whether it was upon Death or Reſignation ? 
Mr. Ede. Upon the Death of Mr. William 
Fellowes {ome of my Friends came to me, and 
put it into my Head that this Office might 


be a proper Office for me, and I took ſome 


Time to conſider of it. ] had ſome Encourage- 
ment at the Bar, and was very unwilling to 
quit it, but after two Days Conſideration I 
went to my Lord himſelf; I told his Lord- 
ſhip an Office was fallen by the Death of Mr. 
Fellowe:; if his Lordſhip thought me a proper 
Perſon. And I ſhould be glad to have it. I was 
come to wait upon him about it. His Lord- 


Abip ſaid, he had no manner of Objection to 


me, he had known me à conſiderable Time, 
and he believed I ſhould make a good Officer 
Mr. Lutwyche. What further Diſcourſe was 
there ? | | . 

Mr. Elde. My Lord at that Time deſired 
me further to conſider of it, and come to him 
again: And ſo I did. I went back from his 
Lordſhip, and I came again in a Day or two, 1 
believe it was the ſecond after I came back 
from his Lordſhip, and told him I had conſider- 
ed of it, and deſired to know if his Lordſhip 
thought fit to admit me; and I would make 
him a Preſent of 4 or 5000 J. I cannot ſay 
which of the two I ſaid, but I believe it was 
5000 J. | 

Mr. Lutwyche, What Anſwer did my Lord 
return, when you made him that Propoſal ? 

Mr. Elde. My Lord ſaid, Thee and I, or 
You and I, my Lord was pleaſed to treat me 
as a Friend, muſt not make Bargains. 

Mr. Lutwyche. My Lords, we defire he may 
be asked, whether my Lord Macclesfield faid in 
what Manner he would treat with him, whe- 
ther in a more beneficial manner than any Bo- 
dy elſe? oy 

Mr. Elde. My Lord Macclesfield did ſay, that 
if I was deſirous of having the Office, he would 
treat with me in a difterent Manner than he 
would with any Man living; thoſe were the 
Words my Lord uſed, to the beſt of my Re- 
membrance- 

Mr. Serj. Pengely. After this Anſwer of my 
Lord Macclesfield, that they muſt not make Bar- 
gains, what further Application did he make? 

Mr. Elde. I made no further Application at 
all, but ſpoke to Mr. Cottingham, meeting him 
in Weſtminſter-hall, and told him I had been at 
my Lord's, and my Lord was pleaſed to ſpeak 
very kindly to me, and I had propoſed to give 
him 5000 J. Mr. Cottingham anſwered, Guineas 
are handſomer. 

Mr. Lutwyche. We deſire to know what he 
paid, and in what Manner, and in what Specie? 

Mr. Elde. My Lords, 1 paid my Lord, — 
I cannot ſay I paid it him, but I paid 5000 
Guineas. 

Mr. Lutwyche. In what Manner? Who did 
you pay it to? | 

Mr. Serj. Pengelly. After this Agreement 
with Mr. Cottingham to make it Guineas, as be- 
ing hand{omer ; we deſire he may inform your 
Lordſhips what he did purſuant to this, and 
what he carried with him? 

Mr. El/e. Upon this I immediately went to 
my Lord's: I was willing to get into the Of- 
fice as ſoon as I could. I did carry with me 
5000 Guineas in Gold and Bank Notes: I am 
not certain whether there was 3000 Guineas in 
Gold or two, but I think there was three, and 
the Reſidue of the Money was in Bank Notes. 
This I brought ro my Lord's Houle. 

Mr. Serj. Peagelly. My Lords, we delire he 
may be asked what they were put into, or in 
what they were carried? 

Mr. Elde. 1 had the Money in my Cham- 
bers. I could not tell how to convey it; It 
was a great Burthen and Weight, but recollect- 
ing I had a Basket in my Chamber, I put the 
Guineas into the Basket, and the Notes with 
them ; I went in a Chair and took with me the 
Basket in my Chair. When I came to my Lord's 
Houſe I ſaw Mr. Cortingham there, and I gave 
him the Basket, and delired him to carry it 
up to my Lord, Mr. 


| Mr. Set. Pengelh. | What Anſwer did he re- 
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- Mr, Elde. I ſaw him go up Stairs with the 
Basket, and when he came down he intimated 
to me that he had delivered it. b. 
Mr. Lutunche. My Lords, we deſire he may 
be asked whether he acquainted Mr. Cortingham 
with What was in the Basket? 

Mr. Elde. I did not. 

Mr. Serj. Pengely. After Mr. Cottingham came 
and acqua inted you he had delivered the Bas- 
ket, how long after that was it before you ſaw 
my Lord? | Irs 1 

Mr. Elde. I did not ſee my Lord after that, 
till was ſworn in. 
Mr. Serj. Pengelly. How long was that after? 

Mr. Elde. I cannot be poſitive, but it was 
within a Day, either the ſame Day, or if not, 
it was the next Day after. 

Mr. Serj. Pengelly. I deſire he may be asked, 
when Mr. Cottin gham returned down Stairs at- 
ter the Delivery of the Basket, what he ſaid 
to him about the Time of his being admitted? 
Mr. Elde. I do not remember he ſaid any 
Thing to me about my being admitted. 1 
tookthat for granted. bing 

Mr. Serj. Pengelly. And when he was ad- 
mitted, whether he was admitted in the Cloſer 
or in what Room? ts 

Mr. Elde. When I was to be admitted, my 
Lord invited meto Dinner, and ſome of my 
Friends with me; and he was pleaſe to treat 
me and ſome Members of the Houſe of Com- 
mons in a very handſome Manner: I was after 
Dinner ſworn an before them. | 

Mr. Serj. Pengelly. I defire to ask whether 
he had the Basket again? | | 

Mr. Elde. Some Months after I ſpoke to my 
Lord's Gentleman, and deſired him if he ſaw 
ſuch a Basket, that he would give it me back; 
and ſometime after he did ſo. 8 
Mr. Serj. Pengely. Was any Money returned 
ro J 5 
Mr. Elde. No, my Lords, there was not. 

Mr. Lutwyche. There is one Thing in the 
Earl's Anſwer, that he retained only Part of 
the Preſent ſo made him by Mr. Elde. I per- 
ceive the Gentlemen of the other Side do not 
ask any Queſtions about it; if they do not we 
ſhall go on. N 
Sir Wm. Strickland. I deſire to know what 
Mr. Cottingham did ſay, after he had carried up 
the Basket and came down again? 80 

Mr. Elde. To the beſt of my Remembrance, 
he ſaid nothing to me; but as I repeated it 
before, he intimated to me that he had deli- 
vered it to my Lord Macclesfield.” I cannot ſay 
as to any particular Diſcourſe ; bur I under- 
ſtood that he had delivered it. h 

Mr. Serj. Probmm. My Lords, if they have 
done with Mr. Elde, I would beg Leave to 
ask him one Qneſtion, and that is in Relation 
to what the impeached Earl ſaid in his An- 
fwer, that he retained of the Preſent ſent him 
by the ſaid Mr. Elde no more than the Sum of 
18 50 J. We delire therefore that he may be 
asked, how much was returned to him of the 
5000 Guineas which he at firſt paid? 

* Mr. Elde. 3400. 

Mr. Nit. When was that returned again 

to him? 1 1 

Mr. Elde. In November laſt, to the beſt of 
my Remembrance. | 
> $3251 | 
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Mr. Onſlow. In what Manner was that 
Money returned to him? | | 

Mr. Serj.. Probyn. We have not yet done 
with him. I defire to know when you went 
out of Town, and when you returned, and 
how long after your Return was it repaid ? 
Mr. Elde. It was repaid to me, to the beſt 
of my Knowledge, within three, four, or five 
Days after my Return. As ſoon as I came 
from the Country the Earl took Notice of it, 
and ſaid that he would repay me: For ſome 
Time in May before, or thereabouts, the no- 
ble Lord had taken Notice that he had 
received this Preſent from me, and he would 
make me exceedingly eaſy. 

Mr. Serj. Probyn. This was before you went 
out of Town? 

Mr. Elde. Before I went out of Town, 

Mr. Serj. Probm, When did you return to 
Town ? 

Mr. Elde. I returned the 19th, 20th, or 21/t 
of November. 


Mr. Serj. Probm. How ſoon after you came 


to Town did you ſee my Lord? 

Mr. Elde. Very ſoon after I came to Town? 

Mr. Serj. Probm. What Diſcourſe had you 
with him about it? 

Mr. Elde. My Lord told me he would re- 
turn me my Money again, he did not ſay all, 
but he would return me my Money; and that 
he had done it before, had it been convenient. 

Mr. Serj. Probyn. How ſoon after this Diſ- 
courſe was it, that the Money was returned ? 

Mr. Elde. 1 believe two or three Days. 

Mr. Onſtow. If the Gentlemen have done, 
I deſire he may be asked in what Manner this 
Money was returned, and by whom ? 
Mr. Elde. After this Diſcourſe my Lord 
Parker ſent for me, my Lord Chancellor was 
then at Meſtminſter- hall, and told me my Lord 
Chancellor had defired him to pày t ome 3400/. 
and he did pay 1t. | 

Mr. Lutwyche. My Lords, if 1 underſtand 
Mr. Elde right, he ſaid there was ſome Thing 
mentioned by my Lord of this Kindneſs be- 
fore he went into the Country. I deſire he may 
be asked upon what Occaſion he was going in- 
to the Country at that Time? 

Mr. Onſlow. I deſire that he may firſt anſwer 
in what Manner, by whom, and where, this 
Money was repaid to him, whether in Mo- 
ney, or Notes, or how ? | 

Mr. Eld?. To the beſt of my Remembrance 
it was paid in this Manner, there was 1400 J. 
in Bank Notes, and 2000 J. in Ind Bonds. 

Mr. Onſlow. Who was this paid by? 

Mr. Elde. By my Lord Parker. 

Mr. Onſlow. Whether he gave any Receipt 
for the Money, or any Part of it, and to what 
Effect. 

Mr. Elde. When my Lord paid me the Mo- 
ney, he ſaid my Lord Macclesfield had ordered 
me to be paid the Money; but his Lordſhip 
not having ſo much by him; therefore he had 
ordered him to make it up, and te pay me two 
thouſand Pounds out of his own Money ; and 
that as 2000 J. of it was his own Money, he de- 
fired me to give a Note of the Receipt of it. 

Mr. Serj. Pengelly. Whether was that Note, 
a Note for Repàyment of the Money, or a Re- 
ceipt ? | | pol 

Mr. Elde. It was not for Repayment, that 
I remember, bur it wt an ego 
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of the Receipt of the Money, that 
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Mf.t. Serj, Pengely. Whether it did not contain 
a further Acknowledgment, fot Repaythetit ? 
Mr. Elde. Not that I know of, | 
Mx. Serj. Pengely. Was it ſaid upon wfioſe 
Account the Money was paid? 
. es, | 
Mr. Serj. Pengely. We delite he may be 
asked; how many Days before he was to pro- 
duce the Ballance of his Caſh before the Com- 
miſſioners, that he received this Money? 

Mr. Ele. I cannot ſay how long before, it 

might be a-fortnight or three Weeks; I cannot 

fay it was not long before. ol 

Mr. Serj. Pengely. Whether it was not ne- 
ceſſary for him to make Uſe of this Money, 
in Order to make up this Ballance? 

Mr. Elde. I will anſwer that Queſtion as 
well as I can: I did make Uſe of it to that 
Purpoſe as having it by me, but I was not ſo poor 

as to be put to a Neceſſity of ſo doing; I could 
have had the-Money any where of any Body 
that knew me. | 

Mr. Latuyche. My Lords, I deſire he may 
be asked, whether he can remember the parti- 
cular Time to a Day, when it was repaid 
him? <4 

Mr. Zlde. Upon my Oath, I cannot tell 
the particular Time, | 

Mr. Onflow- Was it after the Inquiry was 
directed to be made by the Lords of the 
Council? | 

Mr. Elde. Yes, my Lords, I was in the 
Country ven the Inquiry was directed to be 
made, and a Month after. A 

Mr. Lurunche. I mentioned a Queſtion, be- 
fore ; Mr. Elde was mentioning that my Lord 
Macclesfield had {aid to him before he went out 
of Town, that he would make him exceeding. 
caſy : I defire he may be asked where he was 
then going; arid upon what Occaſion ? 
| Mr. Elde. My Lords, I was going into 
Staffordſhire, where the little Effects 1 have in 
the World lie. PL 

Mr. Lutwyche. I would know upon what 
Occaſion ? ED ; 

Mr. Elde. I never miſled going into the 
Country the Beginning of Auguſt, for theſe ten 
Yeats paſt. IF EE 

Mr. Lutwyche. Whether there was any par- 
ticular Occaſion for his going down into the 
Country at that Time? 3 | 

Mr. Elde. If your Lordſhips are of Opi- 
nion that this is a fair Queſtion, I will as 
fairly anſwer it, 1 went down to my Houle, 
to look into what little Affairs I had there. I 
called at Stafford firit, and there declared myſelf 
a Candidate for the Election that was to enſue. 

Mr. Lutwythe. We deſire he may be asked 
when he returned? d 

Mr: Elde. 1 returned 
2oth of November. | 
Mr. Plummer. Mr. Elde ſays, when my Lord 
| Parker paid him he had a Note from him, ac- 
knowledging the Receipt of the Money: I de- 
ſire to know whether that Note was taken up 
again and when? 

Mr. Elde. The Note 
Mr. Plummer. Les. 3 
Mr. Elde. My Lord Parker fent for me and 

ave me the Note again. I do not know that I 

w myLord Macclefseld till after I had ſeen Lord 
Parker, and he had given me up the Note again. 


about the 19th or 
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gave my Lord Parler? 


* 
, 


- Mt. plum. I :defire he may be 


2 asked 
when the Note was delivered up to him? 


Mr. Elie. "Thar was asked 
tell the Day. 9 4 | | 

Mr. Plummer. It was never asked here be. 
fore : The Queſtion 1 äsk is, when the Note 

Mr. Ele. I do not temember the Day, 
Mr. Plummer. As near as you can? 

Mr. Elde. In the Beginning of- December. 

Mr. Sandys. I beg leave to ask one Queſtion 
he ſays that he applied this Money, which he 
received of my Lord Parker, towards making 
good the Ballance of his Accompt; whether or 
no, he did not firſt refuſe to ſwear to the Bal- 
lance of that Accompt; and what was the Oc- 
caſion of it?: 

Mr. Ele. When 1 had delivered in my Ac- 
compt, the Queſtion Iwas asked the firſt Time, 
was propoſed to me, not by any of the Judges 
who were appointed to inſpe& our Accompts, 
but by Sir Nathaniel Gould, who propoſed it in 
ſach a Manner, that I could not by any Means 
take it. He asked me, whether I owed any 
Thing, and I was to ſwear I owed nothing: 
I told him I could not ſwear any ſuch thing. 
I had ſome Arguments with him about the Ab- 
ſurdity of ſach an Oath, and ſaid, if I owe a 
Million of Money, that is nothing to the Pur- 
poſe: There is the Money due on the Bal- 
lance of my Accompt, I deliver it to you, 
J laid the Money upon the Table, and inſiſted 
upon leaving it with them. | | 
Mr. Sandy. Whether that Note was deli- 
vered to him after he refuſed to take the Oath? 
Mr. Elle, It was. | 

Mr. Sandys. Whether that Note was not the 
Occaſion of his refuſing to take the Oath > 

Mr. Elde. I cannot fay but it was an Ingre- 
dient in it. 12 

Sir George Oxenden. I would be glad to know 
where this Note is? : 

Mr. Elde. When my Lord Parker delivered 
it to me I lapt it up, and put it in my Pocket: 
My Lord asked me why I did ſo? I anſwered 
I would keep it as a Memorandum of my Lord 
Chancellor's Favour to me; but when I came 
home conſidering that it would be of no Service, 

and that it might be hazardous to keep it by me, 
J tore it. 18 

Dr. Sayer. I deſire he may be asked whether 
he did not look upon himſelf intirely diſcharged 
from any Demand on Account of that Money, 
or did think himſelf bound to anſwer it? 

Mr. Elde. I do not think myſelf bound to an- 
{wer it. | 

Dr. Sayer. Whether he apprehends it to be 
a free and perfect Gift? 

Mr. Elde. I do, my Lords. 

Mr. Commgbam called again. 
Mr. Serj. Pengelly. My Lords, we left the 
Basket in the Hands of Mr. Cortingham, there- 
fore it is neceffary that Mr. Cortingham inform 
your Lordſhips what became of ir afterwards ; 
what he did with the Basket, after he had it 
from Mr. Ede? | | 

Mr. Cottirgham. My Lords, I carried it up to 
my Lord, and fet it down in his Study. 

Mr. Serj. Pengelly. What did you ſay to my 
„ % IES 

Mr. Cottingham. Natking. Mr. Elde ordered 
me to carty up the Basket, 1 carried it ap, and 
there I ſet it down, I never ſa it afterwards. 
r. 


before ; I cannot 
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Mr Serj. P engelly. Whether do you remem-· 
ber what Anſwer my Lord Macclesfield made at 


that Time? 


Mr. Cortinglam. None that I remember. 
Mr. Serj. Pengelly. Whether did he open the 
Basket? 1 
Mr. Cortingham. No. The Basket was covet- 
ed up, and I fer it down in my Lord's Cloſet. 
Mr. Serj. Pengelly. Whether after that Time 
he appointed any Time for Mr. Ede to be ad- 
mirred ?. _ | 
Mr. Cottingham. I think he was admitted that 
very ſame Day. | 
Mr. Serj. Pengelly. I deſire this Witneſs may 


be asked, whether he received any Thing from 


Mr. Elde, beſides what was in the Basket? 
Mr. Cottingham. Not a Farthing, except my 


| Fees: Nor no more of any of the Maſters than 


my uſual Fees. 
Mr. Setj. Prolyn. We deſire Mr. Cottingham 
may be asked, whether at this Time, when Mr. 


Elde deſired to be admitted into this Office, 


there was any other Petſon who delired it, 0 
made any Offer for it? | 

Mr. Cottingham. Mr. Lucas, a Gentleman of 
the Temple, was recommended ro the Earl by 
Mr. Bulſtrode, who is ſince dead. He had been for- 
merly a Commiſſioner of the Exciſe; his Name 
was Whitlock Bulſtrode. Mr. Lucas did tell me 
upon that Occaſion, if the Earl would admit 
him, he would give him 60004. for the Office, 
took a Memorandum of it at that Time, and 
I had it in my Hands four or five Days ago. 

Mr. Serj. Probyn. When Mr. Lucas told you 
this, whether did you inform the then Lord 
Chancellor of jt? — 55 
Mr. Cottingbam. Les, I am ſure I did; and 
the Anſwer he made me was, that Mr. Elde was 
of a Family which were his particular Friends 
and Acquaintance, for whom he had a great 
Friendſhip and Value, and that he ſhould have 
5 100. cheaper, or leſſer than any Body 
elſe. — 

Mr. Srange. I deſire he may be asked, whe- 
ther before Mr. Elde was admitted, he did not 
acquaint the noble Lord, that this Mr. Lucas 
would give 6000 ? 

Mr. Cottingham. Yes, I did. | 

Mr. Serj. Pengellyj. I deſire to know whether 
I underſtand Mr. Cottingham tight? He ſays, 
that my Lord would let Mr. Elde have it cheap- 
er than any Body elſe : Whether he underſtood 
by that, that my Lord expected ſome Body elſe 
would give him more ? | 

Mr. Cotting| My Lord ſaid he would let 
Mr. Elde have it upon the Score of particular 
Friendſhip and Acquaintance. 

Mr. Serj. Pengelly. If I heard him right, I 
ſubmit it to your Lordſhips, whether he did not 


ſay that Mr. Elde ſhould have it 100 4. cheaper 


than any other Perſon. - I ask whether he did 
not underſtand my Lord Macclesfield would have 
1000 i. more from any other Perſon >? _ 

E. of Macclesfield. My Lords, I hope I am 


not to be charged with the Imaginations of this 
immediately admitted at that, Time : Becauſe 
my Lord Chancellor did not abſolutely deter- 
mine me to be the Perſon; but ſaid he had ſo 
good a Character of me, that he believed I ſhoulg 


Gentleman; he is asked about his Apprehenſion 
of my Intention in a Caſe that did not bappen. 
I delite he may be asked, if he kaew What 
Character Mr. Elde had? 
Mr. Cottingham. A very good one. | 
E. of Macclesfield. I defire it may be asked, 


whether he did not know that I had a great Opi- 
nion of Mr. Elde's Ability and Integrity? 


Mr. Corting ham. He was one your Lordfhip 
had a great Opinion of, and that he was very 
deferving. I never heard your Lordſhip expreſs 
à better Opinion of any Man than of Mr. Ek. 

Mr. Serj. Pengelly. We have done with this 


Article: The next Article is the 8th. We deſire 
Mr. Thurſton may be ſworn- 83 


Mr. Mark Thurftou fworv. 


Mr. Serj. Pengelly. My Lords, we deſire that 
Mr. Thurſton raay give your Lordſhips an Ac- 
count when he was admitted into one of the 
Offices of the Maſters in Chancery, and upon 
whoſe Death ? A 
Mr. Thurſton. My Lords, [ was admitted into 
this Office upon the Death of Mr. Borret, and the 
Day of my Admiſſion was the 5th of Auguſt laſt. 
Mc. Ser). Pengelly. I deſire he may be asked, 
whether betore his Admiſſion he had made any 
Application either to my Lord Macclesfield or 
his Secretary, or any Perſon concerned for him ? 
Mr. Thurſton. My Lords, before my Admiſſi- 
on, I did make ſome Application to my Lord 
Chancellor's Secretary Mr. Cottingham ; and at 
that Time I made a Propoſal of making a Pre- 
ſent of 5000 Guineas, to be admitted into the 
Office. Mr. Cortingham asked me ſeveral Queſti- 
ons about my Circumſtances, and what Perſons 
could name that would recommend me to his 
Lordſhip : To which Igave the proper Anſwers, 
and mentioned ſeveral Gentlemen he knew. Af- 
ter that, I having the honour of being acquaint- 
ed with my Lord Commiſſioner Gilbert, before I 
took any other Steps, I waited on his Lordſhip 
and acquainted him with my Reſolution, an 
begged the favour of him, that he would take 
the Trouble to recommend me to my Lord 


Chancellor, as his Friend, and a fit Perſon for 


the Office. His Lordſhip did take that Trou- 
ble, and waited upon my Lord at Weſtminſter, 
who” was then fitting upon the Bench; and af- 
ter Notice was ſent him of that Gentleman's be- 
ing in the little Room behind, his Lordſhip 
came off the Bench; and ſome Time being 


ſpent in Converſation between them, I was cal- 


led in, and kindly recommended by that honour- 
able Perſon; and my Lord Macclesfield ſeemed 
to approve of me upon his Recommendation, 
But I ſhould acquaint your Lordſhips, that as to 


that Part of the Tranſaction with Mr. Cotting- 


ham, he ſaid that he would report thoſe Things 
to my Lord Maccles field, of my Character and 
Perſon, though he never reported any Thing 
back to me again upon it: But I took the next 
enſuing Steps, by the Intervention of the honour- 
able Gentleman my Lord Commiſfioner Gilbert. 

Sir Mili. Strickland. Whether he did not un- 


derſtand, that my Lord Macclesfield agreed to 


his Propoſals? | 
Mr. Thurſton. Les. I | 
Sir Will. Strickland. After this Tranſaction 
with Mr. Cottingham, what further Application 


was made? And why he was not immediately 


admitted at that Time? | 
Mr. Tharfton.' It was not expected by me to be 


be the Man. | | 

Sir Will. Strickland. Whether Me. Thurſton, be- 
ing uneaſy about the delaying of admitting him, 
did apply to any other Perſon afrerwards ? 


Mr. Thur- 


hn — 
— 4% > = 
P_ 


wy 
— 


. — 

— 9. 2 K 

42 * 
— 


—  - ro 
*, * 2 


- 


# » 
ble. 


1 
= = X — , —— 


A COT. — 
* . 
Abt 

— 


Mr. Thurſton, After my being introduced to 

my Lord Chancellor, there was ſome Time for 
my Lord's Conſideration . Near a Week after, à 
Meſſage was ſent me by Mr. Cotting bam, that 
my Lord would be ready to admit me ſuch a 
Day. Before the Day came, I had a Meſſage 
contradicting it, upon my Lord 'Chancellor's - 
being engaged to attend the Council on that 
Day. After that, I expected the Appointment 
of another Day for that purpoſe; and in the 
mean Time this Affair had got into the pub- 
lick News-Papers, as every Thing does, and I 
was named by every Body to be the Perſon fix- 
ed upon; and People reſorted to me to tranſact 
the Buſineſs of the Office, which Lcould not do 
without being duly admitted. And ſhortly af- 
ter that Time, there was a Report ſpread, 
that my Lord Chancellor had defi gned to make 
a Preſent of the Place to ſome Gentleman in 
the Country, which gave me an Uneaſineſs, and 
put me upon an Expedient, that ſince I could 


not have ready Acceſs to ſo great a Perſon as 


his Lordſhip, I went to Kenfington one Morning | 
to wait upon the Counteſs of Macclesfield ; and 
upon ſending up my Name, and that I deſired 
to ſpeak with her, in a ſhort Time I had the 
honour of ſeeing her, and acquainted her that 
J was the Perſon that my Lord had promiſed the 
Office to, and that I could not proceed therein 
without being ſworn; therefore I deſired her 
Ladyſhip to interceed with my Lord, that 1 
might be ſpeedily ſworn in. Her Ladyſhip ſaid, 
ſhe never did meddle in any Affairs of a pub= 
lick Nature. I uſed ſeveral Arguments with her, 
as that the Thing was now publick and in 
Print, that it might be a great Diſappointment 


to me, aud might affect my Character, if my 


Lord did not think fit to admit me. I laid a good 
deal of Streſs upon theſe Arguments, and 1 ac- 
quainted her Ladyſhip that I did not expect or 
deſire to come in without the due 2 that 
is always eſteemed the Perquiſite of the great 
Seal. Then J repeated thoſe other Arguments 
again, that my Character might be affected by 
theſe Diſapointments ; whereby her Ladyſhip 
was prevailed upon to promiſe ſhe would write 
aLetter, and acquaint my Lord Chancellor with 
it. Before I went away from the Room where 
Thad the Honour to be with" the Lady, I did 
leave upon the Table Bank Noe to the Value 
of 5250 Pounds. 
Mr. Serj. ag How were So directed ? 
Mr. Thurſton. I directed them ro the Cott: 
teſs of Macclesfield. * © 
Mr. Serj. Pengelly. 1 deſire he may be alle. 
how ſoon after this he was admitted? | 
Mr. Thurſton. I believe it was within 2 or 
3 Days after at fartheſt, that I was admitted 
and ed into this Office. LS) | 
Mr. Serj. Pengelly. We deſire he may give 
your Lordſhips an Account who Was his Prede- 
ceſſor? t _ 
Mr. Thurſton. Mr. kun, as 1 acquainted 


your Lordſhips before. 
Mr. Serj. Pengelty. We defire Ls may acquaint 


\ your Lordſtiips of the State of the Office as it 


can into his Hands. What was the Deficien- 


y of the Office, due to the Suitors of the Court, 


mot anſwered by the Effects of Mr. Borret, when 
it came into your Hands? : 
Mr. Thurſton. That is a Queſtion Ican't pol⸗ 
lbiy 182 becauſe ene had hap ee 
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under my Inſpection. And I dais find the Gen- 


tlemen that have, can give an Accompt of it. 
Mr. Serj. Pengelly. I do not ask to a patticu- 


lar Sum; but whether there was a Deficiency, 
any Deficiency, and about what Sum ? 


Mr. Thurſton. I do not know any Thing at 
all-about the Matter : 1 might. as. well . 
_ a Gentleman, is worth chat Iknow nothing 
(6 

Nr. Serj. pengelh. Whether 8 were Effects 
ſufficient to anſwer all the Suirors Demands? 

Mr: Thurſton. I cannot tell; becauſe there 
was not any particular or exact Accompr taken 
of it, that is come to my Knowledge. 

Mr. Serj. Pengelly- Whether the Suitors have 

been paid the Money left, or depoſited by them 
in the Hands of Mr. Borret ? 
E. of Macclesfield. My Lords, if there be any 
Order of the Court for — being paid, it will 
appear, and they may produce thoſe Orders to 
your Lordſhips: How can they pay without 
any Order? _ 

Mr. Serj. Pengelly. I do not ſpeak of Ocders, 
I only ask whether he knows that the Suitors 
have been paid? 

Mr. Thurſton. It is impoſſible for me to have 
any Knowledge of it, for the Reaſons I gave 
you before; having had no Inſpection of thoſe 
Accompts. 

Mr. Lurunche. I deſire he may be asked, 
whether any Effects, or Money, or Caſh, and to 
what Value, have been transferred to him, as 

the Effects of Mr. Barret? 

Mr. Thurſton. - About 4200 J. 

Mr. Lutuyche. Whether he knows. what the 
Caſh was, that was in Mr. Borret's Hands? 

Mr. Thurſton. No, my Lords, I do not know?! 
Mr. Serj. Pengelly. 1 Jelire he may be asked, 
whether he has been applied to by any of the 
Suitors of the Court, upon the Account of Mo- 
N in Mr. Borret's Hands ? 

Thurflon. I cannot ſay no Body has ap- 
plied to me for Money due in Mr. Borrer's Of- 
fice, ſeveral Suitors or their Repreſentatives 
have been inquiring after. ſuch Things, who 
have been ſatisfied with having ſuch an Anſwer 
as the preſent Circumſtances would. furniſh. 
There were ſome. Sums of Money before this 
broke out paid to Suitors, that was Intereſt, Mo- 
ney, and who were repreſented to me as People 
in Neceſſity, to the amount of 3 or 400 1 When 
this broke out, I then deſiſted Payment, upon 
the Advice of a great Friend. 

Mr. Lutwyche. I deſire he would explain him- 
ſelf, what he means by laying before this broke 
out ? 

Mr. Thurſton What I mean was, the Err 
made into the Maſters Accompts, by his Ma- 


jeſty's Direction in Council. 


Mr. Lutwyche. The Sum of Money he aid | 
deſire he may be asked who he received that 
Sum from: 

Mr. Thurſton. I. reccived i it from Mr. Godfrey, 
the Maſter in Chancery. | 

Mr. Lutwyche. delle he may be . whe⸗ 
ther he knew of any Adminiſtration taken out 
to Mr. Borret, and at what Time? 

Mr. Thurſton. I believe. Me. Godfrey 
* Mr. Bennet were deſired to take that 
Trouble upon them, to look into Mr. Bor- 
ret's Affairs, by the Lord Chancellor; which 


they re and took lome Steps I, 
Qt 


L k 3 


The Thyal of Thomas Earl of Macclesfield E 45 


tit they were diſcouraged from it by the Enquiry 
that was ſet on foot. They tell me noi, that Ad- 


miniſtration is granted to Mr. Paxton, 

Mr. Serj. Pengelly. I deſire he may inform your 
Lordſhips, ſinee he paid the Intereſt, why he did 
not pay the Principal ? 

E. of Maccleſ. I believe it would ſave your Lord- 
ſhips time, if Mr. Serjeant would ask his Queſtions 
in loch a manner, as not to imply ſomething which 
was not admitted, or ſaid by the Witneſs. The 
Queſtion ſuppoſes a principal Sum demanded ; the 
proper Queſtion is, firſt to ask if any principal Sum 
was demanded, and whether it was, or was not 


id. 
"Mer Serj. Pengelly. I apprehend that Mr. Thurſ- 
ton ſays, That Creditors came to him, Suitors of 
the Court, and he could not pay any more than the 
Intereſt ; therefore I apprehend they came to him 
for the Money lodged in the Hands of Mr. Borret. 
Therefore I defire he may be asked, whether any 
of thoſe Perſons that demanded their Money were 

aid ? | 
. E. of Maccleſ. I deſire he may be asked, whe- 
ther any demanded the principal Sum? and by 
what Order? | 

Mr. Serj. Pengelly. I deſire to ask my own Que- 
ſtions; I apprehend I am not to be directed in the 
asking my Queſtions by the Lord impeached. I de- 
fire to ask what Suitors applied, and what Sums 


they demanded ? 


Mr. Thurſton. 'The Names of the Suitors I can't 
recollect, I believe it is not neceſſary to trouble 
your Lordſhips with them. The Sums demanded 
were only Intereſt Money. The principal Sum, for 
which I paid the Intereſt, to the bel of my re- 
membrance, was 700 l. There was no Demand 
made of principal Money to be paid. But there 
might be Enquiries made, I believe, by a noble 
Peer of this Houſe, which I was ſo very unfortu- 


nate, that I could not inform his Lordſhip of the 
State of what he enquired after. | 


Mr. Plummer. Mr. Thurſton ſays, he deſiſted from 
paying any further Sums, upon very good Advice; 
I defire to know why, or by whoſe Advice, he de- 
ſiſted paying ? | 


Mr. Thurſton. It was upon a prudential Reaſon 1 


did deſift ; becauſe when a publick Inquiry was 
ſet on foot, I did not know how far I might 
by affected, in being made anſwerable my ſelf 
or it. | 

Mr. Plummer. Whether he had any Suſpicion 
that there was a Deficiency in Mr. Borret's 
Office? ' | 

Mr. Thurſton. There was a Suſpicion that there 
was nat competent Money to fatisfy all the Suitors 
Demands. 

Mr. Lutwyche. I deſire he may be asked, whether 
there was not an Order for transferring the Effects 
in Mr. Borret's Hands to him? ps 

Mr. Thurſton. Upon the Admiſſion of Mevery a- 
ſter, there is an Order of Courſe ſigned by the 
Lord Chancellor, to transfer the Effects to the 
Succeſſor. 


* * Lutwyche, 1 ask if any ſuch Order came to 
m 
Mr. Thurſton. 'There did, my Lords. 
Mr. Lutwyche. Was there any 'Transfer of the 
&s according to that Order? | 
Mr. Thurſton, No, there was not a compleat 
Transfer. | 
Nr. Lutuyche, Why was it not, as uſual in the 
e of other Maſters, that either are removed, 


and are able to transfet ; or in caſe, ſipon Death: 
where their Repreſentatives art able to do it ? | 
Mr. Thurſton. 'The Reaſon it was not done; 1 
conceive, was becauſe it vas 1mpracticable; there 
being no Repreſentative of my Predeceſſor, no Ad- 
miniſtration «being taken out. © . 
Mr. Serj. Pengelly. I deſire he may inform yout 
Lordſhips, whether he was not applied to by a no- 
ble Peer of this Houſe concerning ſome Effects de- 
poſited in the Hands of Mr, Borret, and what ac- 
count he then gave him of the State and Situation 
of the Office? 41 Ty 
E. of Maccleſ. J am really very ſorry to trouble 
your Lordſhips ſo often. What is it to me what this 
Gentleman ſaid ? He is now upon his Oath; and 
to give to your Lordſhips an Account what he 
knows; but to ask him what he ſaid at ſuch a 
time, to affect me, I hope they will not inſiſt up- 
on It. 8 | 
Mr. Serj. Peigelly. When he has declared what he 
ſaid, then there will be another Queſtion, Whether 
that was true in Fact? And that Queſtion will then 
affect the impeached Lord. 1k 3 
E. of Maccleſ. If Mr. Serjeant will ask a proper 
Queſtion firſt, he may; but he ſhould n6r ask an 
improper Thing, becauſe he will ask a proper Que- 
ſtion afterwards. 1 0 
Mr. Serj. Pengely. We apprehend it is proper 
Evidence to be given, that he gave ſuch an Ac- 
count of the Office in anſwer to the noble Lord: 
Therefore I deſire to know what Account he gave 
Dr = $46 od 
E. of Maccleſ. My Lords, I humbly oppoſe that 
Queſtion, and deſire your Lordſhips Judgment; 
whether he is to ask what this Perſon ſaid? _ 
Mr. Lutuyche. I believe the fame End may be 
obtained by asking a Queſtion without Diſpute, 
and to which there can be no Objection; that is, 
Whether or no he had any Reaſons to think that 
there was a Deficiency in the Office, and what 
thoſe Reaſons were? eo is p 
Mr. Strange. My Lords, we beg leave to oppoſe 
that Queſtion : What his private Opinion may be, 
is no Evidence; he and another may think va- 
riouſly of the ſame Matter. They are to ask him 
as to Fact, and not to his Opinion. r= hd 
Mr. Plummer. I have not had the Happineſs to 
be bred a Lawyer, and therefore may be miſtaken 
as to legal Evidence: But ſurely when your Lord- 
ſnips are examining a Perſon to the Deficieney of 
his own Office, none can give a better Account 
than himſelf. I deſire he would anſwer what he 
knows, whether he had the compleat Money of 
Mr. Borret's transferred to him ? | 
Mr. Thurſton. "The compleat Money of the Of- 


- fice hath not been transferred to me, and for the 


Reaſons I have mentioned to your Lordſhips; for 
want of an Adminiſtration. | 
Sir V. Strickland. I would beg leave to ask Mr. 
Thurſton one Queſtion, and I hope a material one; 
Whether, on his Admiſſion into that Office, be did 
not find a great Confuſion in it? 2 
Mr. Thurſton. J can't ſay that upon my Admiſ- 
ſton into that Office I found great Confuſion in it, 
becauſe all Papers that came within my View were 
very regular, and well adjuſted to difpatch Buſi- 
neſs upon: | 
Sir W. Strickland. I deſire he may be asked, whe- 
ther, if he had known the State of this Office, he 
would have given five thouſand Guineas for it? 
Mr. Thurſton, If I had known the State of che 
Office, and the bares." wb of it, as appear 2 
| x 


this time before your Lordfhips, rather than have 


given 5000. for it, I would have given vo to 
have been without it. 


at the time he mentions, on my Lady Marclegtelds 
Table, I deſire to know if he received any of it 


back again? 
Mr. Thurſton. I received back again from the 


the fins: as-I encloſed, when I firſt left it. 
Dr. Sayer. Do you know the particular Circum- 


ſion the Money came to be return d? Give a full 
Account of that whole Tranſaction. 

Mr. Thurſton. Soon after my Admiſſion, and as 
ſoon as I could adjuſt the Affairs of my Office, it 
being the latter End of Summer, and little: Buſineſs 
ſtirring, I went into the Country for my Health. 
The Servant I left in Town, ſent me word, that 
there were ſeveral Meſlages from my Lord Chancel- 
lor, that he ſuppoſed might be of Importance. As 
ſoon as I could conveniently, I returned to London, 


Chancellor's Houſe, and I ſent to know what the 
Occaſion of thoſe Meſſages was. They ſaid, it was 


1 mediately after waited upon her Ladyſhip.. She 


= informed me then, that ſhe did not Trow that I 


| ; 0 had left ſo large a Preſent with her, as ſne found it 
was: And declaring I ſhould be uſed with Ho- 


nnour, ſhe returned to me 3250 J. and the other 


part ſhe ſaid ſne would appropriate to her 
= own uſe; 


asked, if there was any notice taken of any Or- 


= ly 4 Tranſaction berween him and my Lady Mac- 
_ Cclefiell? 
1 Mr. Thurſton. There was no notice taken of any 
= Orders from my Lord Chancellor; rather an ex- 
preſs Deſire that my Lord Chancellor ſhould never 
be acquainted with it. 

Mr. Strange. I would ask when chis Money was 
reſtored ? 

Mr. Thurſton. The time when the Money w was 
reſtored, was about the Middle of October. 

Mr. Com. Serj. I deſire he may be asked, whe- 


field, he laid down the Paper thoſe Bank Bills were 
in on the Table, before he received any Anſwer from 
my Lady, or afterwards ? 

"Mr. Thurſton, T laid down the Bank Bills on the 
Table, to the beſt of my Remembrance, at the 
time of my coming away, and taking leave. 
: Mr. Com. Serj. Whether they were incloſed i in a 

1 
7 Mr. Thurſton. They were incloſed_ in a Pa, 
and alſo ſealed up. 
"4 Mr. Cum. Serj. Whether they v were opened during 
the time he was there? 

Mr. Thurſton. No, they were not. 

Mr. Com. Serj. Or taken up by my Lady during 
that time? Vl 

Mr. Thurſton, No, my Lords, I don't remember 
they were. . 

Mr. Com. Serj, Whether he named the 6 Daxriculas 
Sum to her Ladyſhip? 

Mr. Thurſton. No, my Lords, not in the leaſt. 
dell not give any Intimation what dum was in- 

oſed. biz, 


Mr. Serj. Probyn. Of 55 Money he paid or lefe 


| ther 
Lady Macclesfield the Sum of 3250 l. in Bank- Notes, 


ſtances. of that Tranſaction, and upon what Occa- 


and in a Day or two went my ſelf to my Lord 


not from my Lord Chancellor, but it was a Meſ- 
ſage from my Lady Macclesfield. Upon that I im- 


Mr. Serj. Probyn. We deſire Mr. Thus ſlon may 4 


4 der or Directions from my Lord Chancellor about 
re- payment of the Money ? or whether it was on- 


ther at the time he firſt applied to Lady Maccleſ 


ſages? 


The Tal of Thins Ear 9 Mace, 


Mx. Strange. 1 defire he may be asked, whether 
he can remember that my Lady did or did not 
open it, before he went away? 

Mr. Thurſton... To the beſt of my Remembran,« 

it. was not opened, before I went out of the 
Room. - 
Mr. Strange. I deſire he may be asked this fur. 
Queſtion, whether he apprehended that my 
Lady Macclesfield was acquainted with the Contents, 
till er he was gone? 

Mr. Thurſton. 1 did not apprehend that my Lady 
Macclesfield was acquainted with the Contents of 7 
till afterwards. 

Mr. Weſt. Since that Gentlemin hath asked con- 
cerning his Apprehenſion, I deſire he may be asked 
another Queſtion of the ſame kind, which is, Whe- 
ther he apprehended he ſhould have been admitted, 
if he had not left the Money? 

Mr. Serj. Probyn: We ſubmit it to your Lordſhips 


whether that be a fair Queſtion. 


Mr. #/ft.'Really I think it is a proper Oueſtion, 
upon the Foundation of the Queſtion asked before. 

he former Queſtion-was, whether he apprehended 
my Lady knew what he had left? I ask, whether 
he apprehended he ſhould have been admitted, if 
he had not left that Sum? | 

Nr. Thurſton. I do not apprehend, that if I 


had come without the Money, I ſhould have been 


admitted. But if the Notes had been return'd to 


me without any other Anſwer, then I ſhould fully 
have arprehended that I ſhould not have been 


admitted. 
Sir Fohn Ruſbour, I defire he may be ask d, whe- 


ther he had any pa articular Acquaintance with the 


Lady Macclesfield before? 
Mr. Thurfton, I had not that Honour. 
Sir John Ruſbour. Whether he had ever ſeen her, 
or been in her Company before? - 
- Mr. Thurſton. My Lode, I believe I never was. 
Sir John Naber. My Lords, we deſire he may 


* ask d what he apprehends was the Reaſon of 


3250 J. being return d to him? 

Mr. Thurſton. 1 know not her er I ſhould 
trouble your Lordſhips with my Apprehenſions, 
they may not be juſt; but ſo far as I could collect 
from the Lady's Diſcourſe, the Reaſon was, ſhe 
thought it too large a Preſent. - * 

Mr. Serj. Pengelh. I deſire he may be 25K 'd, when 


the 3250 l. was return d, in what Month it was? 


Mr. Thurfton. It was in October. 

Mr. Serj. Pengely. Whether he can recolle& in 
what time of the Month? | 

Mr. Thurſton, T believe it was about the middle 


of October, to the beſt of my Remembrance. 


Dr. Sayer. My Lords, we deſire he may be ask d, 


whether the return of this Money was before or 


after the then firſt Seal before Michaelmas Term? 

Mr. Thurſton, To the beſt of my Remembrance, 
the firſt Seal was about the midale of Oftober, and 
it was return'd before the firſt Seal. 

Mr. Serj. Prolyn. My Lords, I deſire he may be 
ask d, whether there was any Meſſage ſent about 
the returning of the Money, before the Return 
was made? 

Mr. Thurſton, 1 have acquainted your Lordſhips 
that ſeveral Meſſages paſt, while I was in the 


Country. 


Mr. Robins, When he 1 upon my Lady 
Macclesfield, after his Return out i the Country, 
I defire he may be ask'd, whether ſhe mentioned 
any Thing to him of the Reaſon of thoſe Me 


Mr. Thmrſton. 


* 
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Mr. Thurſton. She mention'd the Reaſon, and 
ſaid that it was to return the Money, which ſhe 
{aid was too large a Preſent, and that ſhe was 
afraid my-Lord Chancellor ſhould come to the 
knowledge of it. 

Mr. Ser. Probyn. I deſire he would inform your 
Lordſhips, when he went to Kenſington to my Lady 
Macclesfield, where my Lord Macclesfield was? 

Mr. Thurſton, When I went to Kenſington to my 
Lady Macclesfield, my Lord Macclesfield was then 
engag'd in the Buſinefs of the Court of Chancery, 
at the latter end of the Sittings, or firſt Seal after 
Michaelmas Term. [.- 09 3 

Mr. Ser. Probyu. In what ſtate of Health was my 
Lord Chancellor at that time? Had he not con- 
tinued ſome time before at London, and not at Ken- 

ugton? 0 

Mr. Thurſton, My Lord Chancellor, by the En- 
quiry I made, was at that time in London. 

Mr. Ser. Probyn. How ſoon after your Admiſſion 
did the Lord Chancellor go into Oxfordſhire? 

Mr. Thurſtin, The very Day after my Admiſ- 
fion, my Lord Chancellor went into Oxfordſhire, 
as I was informed by one of my Lord's Officers, 
who came to me that Day upon ſome Buſineſs. 


Mr. Cottinghant again call'd. 


Mr. Serj. Pengefly. My Lords, I deſire Mr. Cotting- 
ham may be ask d, whether upon the Propoſal of 
5000 Guineas made to him by Mr. Thurſton, he 
acquainted my Lord Macclesfield with it? 

Mr. Cottingham. I acquainted my Lord Chancel- 
lor with the Propoſal made by Mr. Thurſton of 
5000 Guineas. - _ - _ SERER 

Nr. Serj. Pengelly. Whether did he approve of 
it, or reject it? OD VOTIOBPL, C100 0 ea IS TIS 

Mr. Cottingham. J am not very certain, whether 
the Earl did not fay he would take time to con- 
ſider of it. But in the main, according to my 
Apprehenſion, the Earl ſeem'd to approve of it. 

Mr. Serj. Pengelly. I deſire he may be ask'd, whe- 
ther he receiv d any thing for my Lord Macclesfield's 
Uſe upon Mr. Thurſton's Admiſſion? 


Mr. Cottingham. No my Lords, I receiv'd nothing 


but my own Fees: | 

Mr. Serj. Pengelly, If he received nothing, whe- 
ther he received any Directions from my Lord 
Chancellor, relating to his receiving, or not re- 
ceiving any thing from him? Larger) 


. * 


Mr. Cottingham, The Earl was pleaſed to tell me, 
he had a Deſign to have given' that Place to Dr. 
Sayer, but he was at that time in the Country, out 
of Toun, at Durham : He proceeded ſo far as to 
order me to take no Money of Mr. Thurſtor. 

Mr. Serj. Pengely. When was that? © 

Mr. Cottingham, Very ſoon before he was ad- 
mitted. - | Ns | 

Mr. Serj. Pengelh. My Lords, we ſubmit this as 
Evidence of the Lord's knowing of the Receipt of 
this Prefent of 5000 Guineas, 
Mr. Lutwyche, My Lords, I deſire to know of 
Mr. Cottingham, whether my Lord Macclesfield had 
any acquaintance with Mr. Thurſton before this 
Propofal ? 

Mr. Cottingham. I can't ſay as to that, whether 
he had or had not; I believe he had nor, as I ap- 
prehend. | : 
Mr. Plummer. I deſire he may be ask'd one Que- 
ſtion, whether he made any difficulty of accepting 
his Fees on Mr. Thurſton's Admiſſion? e 


Mx. Cottingbam. Yes I did. 


fl 

Nr. Plummer. And why? | | 

Mr. Cottingham, The Earl ordered m6 to T 
no Money of him. Upon that general Order 
made a little difficulty, and told him of it; the 
anſwer he made me was, why ſhould I make any 
difficulty when he had been thus generouſly dealt 
with by my Lord Chancellor? 

Sir W. Strickland, Whether at that time, when 
he firſt mention'd the 5000 Guineas, it was not a 
Day or two before his Admiſſion ? 


Mr. Cottingham. I believe it was a Day or two 
before his Admiſſion, 

Mr. Serj. Pengely. My Lords, we have done with 
Mr. Cottingham; ſince the name of Dr. Sayer is men- 
tioned on this Occaſion, whom the noble Earl de- 
clared he would compliment with the Place that 
fell vacant, I deſire this Witneſs may be asked, 
whether that was a real Compliment to Dr. Sayer, 
or whether Dr. Sayer made any Application, or 
was to give any Thing for it ? | 
Mir. Cottingham. I believe, if Dr. Sayer had been 


* 


then in Town, my Lord would really have made 


him a Compliment of it without any Preſent. My 


Lord told me Dr. Sayer was his particular Friend, 
and he had a great Value and Reſpect for him. 
Mr. Plummer. My Lords, I beg leave to ask a 
Queſtion upon that Queſtion, He ſays he thought 
my Lord Macclesfield would have given it him for 
nothing ; I ask him if he then thought he gave 
it Mr. Thurſton for nothing ? | 
Mr. Cottingham. The Anſwer I can make to that 
Queſtion 1s, that I did nor apprehend my Lord was 
ſo well acquainted with Mr. Thurſton, as to give it 
him for nothing. | 
Dr. Sayer. I defire he may be ask'd, whether he 
did not repreſent to the Earl of Macclesfield, that 
there was a neceſſity for the immediate putting a 
Maſter into that Office, for the diſpatch of Bu- 
ſineſs ? Fg | b 
Mr. Cottingham. I did repreſent it to the Earl, 
that it was neceſlary to put ſomebody into the 
Office, for ſeverat Practicers had been with me 
about their Affairs in that Office, and otherwiſe 
the Buſineſs might be transferred to another Of- 
fice, which would have been a great Prejudice. 
Upon that the Earl ſaid Mr. Thuiſton ſhould be 
admitted, 


Mr. Serj. Probyu, Whether you had not Applica- 


tion from the Suitors themſelves, and whether there 
was not a Clamour from them on account of the 
* put to Buſineſs? 


* 


| * 
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r. Cottingham. Yes there was; it happened to 
be in the long Vacation, and ſomething I told the 


Earl muſt be done, there was an abſolute Neceſ- 


ſity to come to ſome Reſolution or other in the. 


Matter. | 

Mr. Serj. Pengelly. In this Article, as an Aggra- 
vation, it is alledg'd, that Mr. Borret died inſol- 
vent: We beg leave to call ſome Witneſſes to 
give an Account of the State of the Office at his 


Admiſſion, and afterwards at the time of his 


Death. 


Mr. Meller called. 


Mr. Serj. Pengelly. My Lords, we deſire Mr. Mel- 
ler may be askd, what Sums in Caſh and Effects 
he delivered over to Mr. Borret, at the time of 
his coming into the Office? * 

Mr. Meller. My Lords, I take it to be about 
1200901, I refer myſelf to the Account given in 
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32 
to the Judges, and Directors of the Bank, and 
figned by my Hand. e 
Mir. Serj. Prolyn. My Lords, we ſubmit it, whe- 
ther this is regular, to examine to an Accompt 
Niva Voce, which Accompt hath been reduc d into 
Writing? | 15 
VI. Serj. Pengelly. Surely the Witneſs may make 
uſe of his own Paper to refreſh his Memory. 

E. of Maccleſ. 1 don't know what theſe Gentle- 
men intend. They are reading a Charge againft 
Mr. Borret, to ſhew what was delivered over to him, 
at the time he came into the Office. Is it expected 
L ſhould be able to give an Account what was paid 
to him, or by him, while he was Maſter? that I 
ſhould give an account of his Eſtate, and Effects, 
what it is, and if there was ſufficient to Pay in his 
Hands, or not? If theſe Gentlemen had any Or- 
der of the Court, in which this had been fixed 
and ſettled, that might have been ſomething. It 
is impoſſible for me to enter into it. It appears 
he died inteſtate, Adminiſtration was not granted 
till a great while after his Death; ner till very late- 
ly : What account hath been taken of his Effects I 
don't know, nor can any way ſhew. They are be- 
ginning with an Account which I apprehend is not 
a proper Evidence to be given as againſt me, to prove 
that this Gentleman had not Effects ſufficient to 
anſwer the Demands upon his Office. | 

Mr. Serf. Pengelly. My Lords, This Evidence re- 
lates to an Accompt delivered in by the Approbation 


f bol the Lord impeached, on the Enquiry made before 


the Lords of the Council. As this Accompt was 
delivered in before them, we apprehend ſo far it is 
a proper Evidence, and a Foundation for a farther 
Enquiry, how much of it remains in the Office : 
We ſhall ask other Perſons afterwards. as to the 
Deficiency. All the uſe we now make of it, is, to 


ſhew the grofs Sum that was at firſt transferred 


- over to him. 

E. of Maccl:ſ. My Lords, If they mean only to 
ſatisfy vour Lordſhips Curioſity, by ſhewing how 
great a Sum there was in that Office, I think it is 
of no great Importance. 

Mr. Lutunche. All that we endeavour to prove 
now, is, what was very notorious at the time of 
Mr. Borret's Death; that there was a great Defici- 
ency, arid that he died inſolyent, and the Earl goes 
a great way in this matter in his own Anſwer. He 
fays in his Anſwer, That on the Death of Mr. Bor- 
ret, he deſired Mr. Godfrey and Mr. Bennet to en- 
quire into his Effects, and to enter a proper Caveat 
in the Prerogative Court, to prevent Adminiſtra- 
tion being granted to any Perſon who might em- 
bezzle the ſaid Borret's Eftate, and to obtain Ad- 
miniſtration to be granted to them for the benefit 
of the Suitors of the Court. This goes a good way, 
I apprehend, to inchne your Lordſhips to believe, 
that there were thoſe Steps uſed, which are unuſual 
in the caſe of a Man's Solvency. Therefore what 
we would ask to, is, that the Witneſs would give 
. an account of what he knows coneerning the De- 


| , Ficiency in this Office, or give an account of ſuch 


Circumſtances, as may induce your Lordfhips to be- 
lieve there was ſuch a Deficiency. * 

Mr. Com, Serj. If the Gentlemen who appear on 
the behalf of the Houſe of Commons think fit to 
rely upon our Anſwer, they may do it. 

- Mr, Sol. Gen. I think Mr. Meller hath proved 
That he transferred 120, ooo l. to Mr. Borret ; we 
will now go on and prove the Deficiency. _ 

Mr. Com. Serj, Mr. Meller hath ſpoke Viva Vice, 
in a matter which we apprehend is capable of much 


0 
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better Proof; therefore we hope what he has ſaid 
ſhall not go for Evidence. There muſt have been 
a Schedule, and he has the counterpart of thar 
Schedule, by which the Effects were deliver'd 
over. 1 | 

Lord Trevor, Mr. Meller hath a Paper in' his 
Hand, I deſire to know what that Paper is? 
Mr. Meller. The Paper I have before me is the 
very Account of the Money delivered to Mr. Bor- 
ret, and the ſeveral Times when; it is made by 
way of Schedule. There is another Paper by way 
of Abſtract, I drew them together at the time 1 
delivered it to the Judges: I had not time to 
draw out the full Account, and therefore I made 


an Abſtra&, both which are ſigned. 


E. of Maccleſ. The noble Lord asked the Que- 
ſtion exceeding proper. The Queſtion asked is, 
What this Paper was? Perhaps it is the very Ac- 
compt Mr, Borret and he made up between them, 
and ſigned. I ask therefore, Whether it is the 
Accompt between them, or whether it is an Ac- 
compt of his own drawing up fince ? 

Mr. Meller. This is the Accompt I drew up 
from my Books, of which Mr. Borret had a Dupli- 
cate. I verified all theſe ems, and likewiſe proy- 
ed the Payment of the Money by Goldſmiths and 
Bank Notes. | . 5 

Mr. Sol. Gen. We apprehend that this is as full 
Evidence as can be laid beſore your Lordſhips. 

Mr. Serj. Prolyn. We ſubmit it, whether your 
Lordſhips are of Opinion that this is proper Evi- 
dence. Mr. Meller hath been propoſing a Paper, 
which is not the original Accompt delivered; it is 
not the Book, but a Copy of the Book taken out, 
and given in Evidence in another Place: Now he 
would by this Evidence, ſigned by himſelf, charge 
Mr. Borret with Money deliver'd over to him; but 
as it is an Accompt only ſigned by Mr. Meller, we 
ſubmit it, whether it can be a 4 upon the 
Repreſentative of Borret, and confequently if it 
can be any Evidence at all? 

Mr. Serj. Pengelly. We beg leave to inſiſt upon it 
as proper Evidence, When a Perſon makes up an 
Accompt of his own Hand Writing, and draws it 
up, and ſwears that to be a true Accompt upon 
his own Knowledge, whether this is not proper Evi- 
dence ? eli 

E. of Maccleſ. This Gentleman has really given 
his Evidence, though it was objected to: It will be 
a proper Enquiry hereafter, when we come to con- 
ſider rhe Evidence that hath been given, whether 


it be good Proof of what it is brought for? 


Dr. Sayer. We ſhall reſerve our Objection to the 


Mr. Soll. Gen, They may reſerve what Obſerva- 
tions they pleaſe; it is an Objection to be made 
now, or not at all. 

Lord Lechmere. It would be of ſome Service to 
prevent miſpending your Lordſhips Time, if the 
noble Lord would diſtinguiſh between Objections 
and Obſervations ; for a great deal of Time has 
been taken up in Obſervations on Evidence, which 
are proper afterwards on the Defence. 


Mr. William Thompſon called, 


Mr. Serj. Pengellyj. Mr. Thompſon is one of the 
Gentlemen, who by the conſent of the Lord within 
the Bar, as well as of the reſt of that Committee, 
did examine into the Accompts of the Maſters in 
Chancery; and we beg leave to ask him, In the 
Accompt delivered in before the noble Lord * 
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Borret's Account? 

E. of Maccleſ. If it does appear by thoſe Ac- 
counts, thoſe Accounts may be produced before 
your Lordſhips, and your Lordſhips may be Judges ; 
= I beg they may not inſiſt upon this Gentleman 
giving his Opinion, in order to affect me with 
his Collections or Inferences upon them. 

Mr. Sol. Gen. The Original Accompts are here. 
They are on your Lordſhips Table. It will be pro- 
per to examine this Gentleman as to that. 

Mr. Plummer. I beg leave to make one Obſer- 
vation, and I believe it may prevent my ſpending 
your Lordſhips time. They make an Objedtion 
to this Evidence, as if your Lordſhips were going 
to try how the Deficiency was made up; whereas 
your Lordſhips are only trying whether there was 
or was not a Deficiency, 

E. of Maccleſ. If the Accompts are before your 
Lordſhips, and lye upon your Lordſhips Table, and 
he only declares to your Lordſhips his Obſerva- 
tions on thoſe Accompts, for your Lordſhips Eaſe, 
and to fave you ſome Trouble, I have no Object- 
ion to it. 

Mr. Serj. Pengelly, Upon the ſtating the Accompt, 
which we apprehend is a matter of Evidence, when 
a Gentleman computes the Sum on one Side, and 
the Sum on the other Side, we deſire to know what 
appears to Mr. Thompſon to be the Deficiency ? 

Mr. Thompſon. I can't rely upon my Memory for 
the Sum, but I have in my Hand a Report made 
to the Committee of Council, that I ſigned with my 
Name; by which it appears, that Mr. Meller at ſe- 


veral times, paid to Mr. Borret 1 20000 J. That Mr. 


Borret paid out to the ſeveral Suitors 774851. and 
I find the Charge remaining on Mr. Borret's Office 
unpaid to the Suitors, is 425157. Theſe are the 
Sums that upon Examination of the Accompts we 
find to be right, 

Dr. Sayer, If the Gentlemen that are Managers 


for the Houſe of Commons have done, we beg 


leave to ask Mr. T hompſon this Queſtion, whether 
on the making up of theſe Accounts ny Executor 
or Adminiſtrator of Mr. Borret was sent? 
Mr. Thompſon. When we examined the Accounts, 
we . underſtood there was no Repreſentative of 
Mr. Borret ; and I think it is put in the Report, that 
we could get no Account but from his Clerk, Mr. 
Godfrey and Mr. Bennet, two Maſters in Chan- 
cery. | L 
Mr. Com. Serj. What Books was it he formed 
thoſe Accounts from ? F 
Mr. Thompſon. The firſt Charge, or the Charge 


from Mr. Meller on Mr. Borret, was taken from 


Mr. Meller's Account. The 774851. paid out, was 
an Account from Mr. Borret's Books, made up by 
his Clerk, under the Inſpection of Mr. Godfrey and 
Mr. Bennet. 

Mr. Com, Serj, J deſire he may be asked, whether 
he himfelf knew thoſe to be Mr. Borret's Books, or 
only by Relation from other Perſons ? 

Mr. Thompſon. Only by Relation from his 
Clerk. 

Mr. Com. Serj, 'Then, with Submiſſion, they muſt 
go further before the Ballance can be taken notice 
of. They muſt eſtabliſh that theſe Books are Mr. 
Borret s Books. 1 

Mr. Sol. Gen. We have done with Mr. Thompſon. 

Mr. Serj. Pengely. We hope the Council for the 
Earl impeached, will be pleaſed to read his own 
Anſwer, wherein he owns that Mr. Godfrey and Mr. 
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felf, what appeared to be the Deficiency upon Mr. ; 


Bennet, were employ'd by himſelf to take the Ef- 
fects of Mr. Borret into their Cuſtody. ' 

E. of Maccleſ. If I apprehend Mr. Thompſon, he 
ſays, the Charge is taken from the Account given 
by Mr. Meller himſelf, I defire to kyow, whether 
Mr. Meller was not called upon to difcharge him- 
ſelf of the Money he had in his Hands, before he 
ſurrender'd to Mr, Borret, and whether that. was 
not the Occaſion of his being there ? 

Mr. Thompſon. J apprehend Mr. Meller was ſent 
for, in order to know the State of the Office at 
the time he left it. 

E. of Maccleſ. So he gave an Account how it 
ſtood at the time of quitting the Office, and what 
he paid over to Mr. Borret ? 

Mr. Thompſon. I apprehend he did ſo. 

Mr. Serj. Probyn. I deſire Mr. T hompſon may be 
ask d, whether the 77485 J. Diſcharge, was taken 
from the Relation of Mr. Godfrey and Mr, 
Bennet, or from the Books themſelves; or whether 
he did examine the Books himſelf? 

Mr. T hompſon. |] went through every Particular 
of Mr. Meller's Accompr ; as to the other, my Me- 
mory does not ſerve me to anſwer 1 | 

E. of Maccleſ. Whether they did not report at 
that time, they could not take the Accompts per- 
fectly for want of an Adminiſtrator? 

Mr. Thompſon, 1 believe, my Lords, we might do 
ſo, and I believe if the Report is turn'd to, it will 
appear ſo. I don't mention theſe Sums as an exact 
Accompt, they were the beſt Accompts we could 

et? | | 
: Dr. Sayer. 'The Queſtion I would trouble your 
Lordſhips with, becauſe it is of great Conſequence, 
is, whether the Accompr of 1 20, ooo J. which lies 
as a Charge upon Mr. Borret's Office, is not the 
Accompt which Mr. Meller is to diſcharge himſelf 
by, and of thoſe Effects for which he otherwiſe 


remains reſponſible ? 


Mr. Thompſon. How far Mr. Meller is to diſ- 
charge himſelf, I am no competent Judge. This 
is the Accompt that the Office, as 1 apprehend, 


| Rood charg'd with. 


Dr. Sayer. To put the Queſtion ſhorter, Whe—- 
ther it is the Accompt of Mr. Meller, as Predeceſ- 
ſor in the Office to Mr. Borret? 

Mr. T hompfon. 1 apprehend it fo. 

Mr. Plummer. Whether Mr, Aleller did not pro— 
duce Receipts for Mr. Borret, for this whole Ac- 
compt ? | 

Mr. Thompſon. To the beſt of my Remembrance, 
Mr. Meller did produce Vouchers for every Article 
ſet down in his Accompt. 

Mr. Serj. Probyn. I deſire he may be ask'd, whe- 
ther there were any Proofs made of theſe Vouchers? 

Mr. Thompſon. What the Gentleman means by 
Proofs, I don't know. They were Receipts under 
Mr. Borret's own Hand for the whole Sum. 

Mr. Com. Serj. I deſire he may be ask'd, whether 
he is acquainted with Mr, Borret's Hand-Writing, 
or whether there was any Proof made of it? 

Mr. Thompſon, Mr. Borret's Clerk was there, and 
affirm'd every Receipt to be Mr. Berret's Hand- 
Writing. | 

Mr. Com. Serj. T would ask, if there was any Oath 
made, or if it was only upon his Word? 

Mr, Thompſon. If your Lordſhips will give me 
leave to have recourſe to the Report, I will recol- 
le& myſelf, I can't ſay whether Mr. Borret's Clerk 
was {worn or no, I think he was; I don't find it 
ſet down in the Report. 

Mr. Lytwyche, 1 would beg leave to ask this 

O Queſtion. 
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Queſtion. This Report, that is ſign'd by him as 
one of the Committee, whether it was laid before 
the Council, and to whom delivered in, in order ro 
be laid before the Council? | 

dir. T hompſon. This very Report was delivered 


by. Mr, Baron Gilbert, to the Committee of Council. 


E. of Maccleſ. I hope it is the ſame that is before 
your Lordſhips, if it is not, I can't tell hat to 
ſay to it. | # ; 

Mr. Serj. Pengeliy. This is the Original Report, 
bf which your Lordſhips have a Copy on your 
Lordſhips Table. — 
E. of Maccleſ. J deſire it may be delivered. in 
and lye upon the Table. 


Mr. Godfrey called, 


Mr. Sol. Gen. We deſire Mr. Godfrey may be 
ask'd, whether upon the Death of “ r. Borret, he 
was directed to take an Account of the State of 
his Office? yl 


Mir. Godfrey. Upon the Death of Mr. Borret, my- 


Brother Hennet and I, were deſired by my Lord 
Macclesfield, to look into the Affairs of Mr. Bor- 
ret's Office, and ſee how the Accompt ſtood; and 
nkewiſe to ſee hat Securities were in the Bank, 
in the Exchequer, and Eaſt-India Company, and 
other Funds. Accordingly, I went to the Bank, and 
to the Eaſt-India Houſe, and took an Account of 
what I found ſtood in his Name there. I believe 
Mr. Bennet will ſatisfy your Lordſhips, he went to 
the Exchequer and other Places. I applied firſt to 


the Bank, to Mr. Hanger, who was then Deputy 


Governour, and he was ſo kind to ſend an Officer 
to ſearch the ſeveral Books, and I had this Ac- 
compt: There was in Mr. Borret's Name 1000 J. in 
5 J. per Cent Annuities, tooo J. Bank Stock. And 


then I went to the Eaſt-India Houſe, and there 


was 240 J. Eaſt-India Stock in his Name. This 


was alt the Account I took. 


Mr. Sol. Gen. In what State was the Office in 
General? | ? 

Mr. Godfrey. I did not look over the Office Books. 
I believe Mr. Bennet who was with me took that 


Charge upon him: Tbelieve he is capable of giving 


you an Account. I did not ſee the Office-Books 
at all. But upon my talking with Mr. Bennet about 
it, he found there was more Stock and Security in 
Mr. Borret's Name in the ſeveral Funds, than he 
could find him charg'd with in the Books of the 
Office. M148 9G 

Mr. Serj. Pengelly. When Mr. Thompſon and the 
other Gentlemen enquired into the particular Ef- 
fects, whether, when he appear'd there, the Ac- 
compt he gave in was a true Accompt? 

Mr. Godfrey. To the beſt of my knowledge, in 
relation to Mr. Borret's, it was. 

Mr. Sol. Gen. I deſire one 
ther it is uſual to enquire into the Effects of a 
Predeceſſor, unleſs there is reaſon to ſuſpect a De- 
ficiency? . | 

Mr. Godfrey. I don't know whether it is uſual, 
but it is extreamly neceſſary. When this Gentleman 
was expiring in ſuch an Office, having no Friends 
in Town, nor any intimate acquaintance beſides 
myſelf to take care of his Effects; I thought I 


ought to take ſome care, that his Office ſhould - 


not be plundered ;- and that was the only Reaſon 
that induced me to take care of his Effects, that 


they might not be embezzled. 


A 
Mr. Serj. Pengelly. Whether they did not find the 
Office. in great Confuſion ? 125 


Queſtion more, whe- 


Mr. Cochrey. In that part of his Office "which, 


was at his Chambers in the Temple, we found his 
Papers in great Confuſion, lying without any dle. 
thod or Order. We collected them as well as we 
could, and what Things we found of Value or 
belonging to the Suitors, as Goldſmith's Notes 
Notes under Hand for Money, we put them upon aFile. 
and that File, together with other little Moveables 
we found belonging to him, as Rings and a Watch 
were all put in a Bag, and ſealed up by Mr. Bennet 
and myſelf, Mr. Grant, who was Mr. Borret's 
Lady's Father, and Mr. Grant the Clergyman, who 
was his Lady's Uncle, and put them int6 a Trunk 
and lock'd them up; and they ate 'now at my 
Houle; * 10 ee 

Sir V. Strickland. I would ask him whether the 
next of Kin did not refuſe to take out Admini- 
ftration, becauſe of the Deficiency? © 0 * 

Mr. Com. Serj. Here can be no Anſwer, but yes 
or no, I hope Gentlemen will not ask ſuch Que- 
ſtions. et THT ener 

E. of Maccleſ. I deſire he may be ask d, whe- 
ther any Advice was given concerning taking out, 
or not taking out Adminiſtration? 5 

Mr. Godfrey. Mr. Gram the Uncle, ſaid, that he 
was a Creditor of Mr. Borret's, by Bond (which in- 
deed I was ſurpriz'd to hear, I did not think he 
owed any Man a Shilling ;) between 6 and 700 l. 
and being ſo great a Creditor, he thought if he 
took out Adminiſtration he ſhould be paid firſt. 
I told him, as Mr. Borret had been in an Office of 
great Weight, and there was a great Truſt, I could 
not tell how Matters ſtood in the Office; and 
if there ſhould prove a Deficiency, I believed he 
would involve himſelf in taking out Adminiftration, 
in much more trouble than he was aware of. 
Sir W. Strickland. J deſire he may be ask'd, if he 
did not apprehend there would be ſuch Defi- 
ciency? | 25 2 
Mr. Godfrey. I did not apprehend at that 
time there would be any Deficiency. He had been 
in the Office about four Years, - he had had Op- 
portunities of re- imburſing himſelf: He had a 
handſome Fortune of his own when he came in, 
and had with his Lady 3000 J. Therefore I was 
under no apprehenſion that there would be a De- 
ficiency. 7 39 0 | „ oodeaegs 

E. of Maccleſ. I beg leave I may ask Mr. Godfrey, 
whether he was acquainted very well with the Af- 
fairs of Mr. Borret, and knew his Circumſtances ? 
Mr. Godfrey. T have had ſome Years acquaintance 
with Mr. Borret, As to his real Eftate, I was not 
perfectly acquainted with it, I had-ir only by com- 
mon Relation, that he had an Eſtate of about 
400 J. a Year, or rather better; but I don't know 
it of my own Knowledge. 
E. of Maccleſ. As to his real Eſtate, you ſay you 
don't know it of your own Knowledge; whether 
are you particularly acquainted with his perſonal 
Eſtate ? | RAR 

Mr. Godfrey. No my Lords. 8 | 

E of Maccleſ. I defire Mr. Godfrey to inform 
your Lordſhips, what he ſaid to me after Mr. Bor- 
ret's Death; whether there would be a Loſs or not 
a Loſs in Mr. Borret's Office? | 

Mr. Godfrey. I can't at preſent remember what 
Diſcourſe paſſed between the noble Earl and my 
ſelf upon the death of Mr. Borret. I believe I might 
ſay, and it was my Opinion, that there would be 
no Deficiency. © I have heard his Eſtate was ſuch, 
and I knew very well that his Lady's Fortune a 
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do much, and that he diſpoſed” of a Place, which 
was the Filazer of Yorkſhire ; for which he had, as 


I have been inform'd, 42007. And theſe were the 


Reaſons that induced me to believe there wou'd be 
* Deficiency; and I knew very well that I con'd ſay 
of my own Knowledge, Mr. Borret lived at no extra- 
vagant rate; for I am ſure all the Time he was a 
Maſter, and in Town, he never ſpent 2001. a Year. 
Sir W. Strick. He ſays, he has heard he had 400 J. a 
'Year in Land: Does he not as well know that that 
Eſtate was ſettled upon his Family and Children? 
Mr. Godfrey. I have heard, that upon his Marriage, 
ſome part of it was ſettled; but whether all be ſet- 
tled, or not, I can't tell. | 
E. of Maccleſ. It ſeems this Gentleman ſays, he 
did not ſpend 200 l. a Year. How came you to 
imagine that he ſhould ſpend no more than 200 J. 
a Lear? | 
Mr. Godfrey. He told me ſo; 
E. of Maccleſ. Where was his Family? 
Mr. Godfrey. In the Country. 
E. of Maceleſ. With whom? 2 
Mr. Godfrey. With his Lady's Father; and when 
he was in Town, he had private Chambers in the 
Temple, and only kept one Servant, and one Horſe. 
E. of Maccleſ. I deſire he may be asked, whether he 
did not once intend and propoſe himſelf to take out 
Adminiſtration to Vr. Borret, and if he did not take 


| Tome ſteps towards it? 


Mr. Godfrey. T had ſo great a concern for the 
Office, and the Securities not being transferred to 
a proper Hand, that I was willing to take out Ad- 
miniftration, rather than there ſhould be any cla- 
mours on account of the negle& of Buſineſs in the 
Office. But, my Lords, upon conſidering the Mat- 
ter, I did not apprehend that I was fo fit a Perſon 


for that purpoſe. I was not very young my ſelf, I 1 


had two Children, and thofe young: I apprehended 
that if I ſhould drop off before things were ſettled, 
the Caſe might be ſtill the ſame as I found them: 
Therefore, I defired I might have ſomebody joyned 


with me in this troubleſome Affair, for I did forefee 


a good deal of trouble in it. However, I ſaid I 
was willing to engage in it, if my Brother John 
Bennet were joyned with me, rather than there 
ſhould be any clamour upon the Office; and I per- 
ſwaded him to do the ſame; and accordingly, I 
went down to the Commons, to ſee if Adminiftra- 
tion could be granted to us two. The Relations in 


the Country, and thoſe People concerned for them, 


were very willing that Adminiftration fhould- be 
granted to Mr. Bennet and my ſelf; and accordingly 
Proceſs was ſent to cite the Children; and that done, 
as I am inform'd, Sentence was given, that Tand my 
Brother Bennet ſhould have the Adminiſtration. But 
then this unhappy enquiry coming out, we did not 
know what Situation we might be in, and for thar 
Reaſon I declined it. | 
E. of Maccleſ. Has Mr. Borret a Wife living, or 
is ſhe dead? | | 
Mr. Godfrey. His Lady died a Month before him. 
E. of Maccleſ. What age are his Children? 
Mr. Godfrey. The eldeſt is about three Years old, 
and the youngeſt about two, as I am informed; 1 
never ſaw them. 


Mr. John Bennet was called and ſworn, 


Sir W. Strickland. The Queſtion I deſire he may 
be asked is, whether he did not, upon the enquiry 


Time I was d by my At 
into it; and I was like wiſe informed ſoon after, that 
there was like to be no Deficiency. : 


he found it? 


- Fo oY 
, | 
ut 
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into the Affairs of Mr. Borret s Office, , apprehend 


Mr. J. Bennet. I did hear it reported that there 
would be a grew: „ in that Office, at the 
defired by my Lord Macclesfield to look 


4 


Sir WY. Strickland. I deſire he may be asked, how 

Mr. J. Benner. 1 found his Papers and — 
in the utmoſt © onfufion. His Accompts were moltly 
in looſe Papers : 'There was one Book indeed, but 


that extended no farther than to the Chriſtmas before 
his death, which was near three quarters of a Year 


before he died. Mr. Godfrey defired I would join 


with him in taking out Adminiſtration ; after a good 


deal of importunity I did conſent. 


Sir V. Strickland. I defire one Queſtion more. He 


ſays he was informed ſoon after, there was like to 
be no Deficiency in the Office. o know 
whether he did inform the Earl of Macclesfield there 


I deſire to know, 


was like to be no Deficiency ? . 
Mr. J. Bennet. No, I did not, but I did inform 


him, that there was not ſo great a Deficiency as was 
reported, which was 25 or 30000 /. I cou'd make no 
regular Computation, every thing was in the ut- 


moſt Confuſion, as I acquainted my Lord. 
E. of Maccleſ. I deſire he may be asked, whether 


he did not inform me, that he found more Stock in 
Borret 's Name, in the Books of the feveral Companies, 
than he could find charged upon him in the Office? 


Mr. J. Bennet. Not to my Remembrance; for I 
did not look into the Stocks of the Companies, that 


was Mr. Godfrey's Buſineſs, 


* ” 


E. of Muaccleſ. You, then look'd into his Books? 
_ Mr. J. Bennet. I did fo. 8 
E. of Marcleſ. Then upon your looking into his 
Books, and Mr. Godfrey's looking into the Companies 
Books, and comparing them together, I deſire you 
would inform my Lords, whether you did not take 
more to be in his Name, than he was charged with 
in the Books of the Office? . 
Mr. J. Bennet. Upon Mr. Godfrey's Accompt there 
appeared, upon caſting it up, to be more Stock in 
his Name than the Securities he was anſwerable for 
to the Court. ks, N e 
E. of Macclgſ. He has ſaid, he could not tell what 
the Defitiency would be, becauſe he could not make 
up a regular Accompt; I deſire he may be asked, 
whether he did not tell me that he believed there 
would be no Deficiency? 1 
Mr. J Bennet. No, I did not. 1 
E. of Maccleſ. Did you not upon your Oath? 
Mr. J. Bennet. After Mr. Borret's death, I did 
ſay to ſeveral People, when they were clamorous 
(but whether I ſaid fo to my Lord Macelesfield, I 
can't tell) that upon the beſt Accompt 1 could 
make of his confuſed Affairs, there would be a De- 
ficiency of 4 or 5000 l. and I believed not more. 
Mr. Com. Serj. 'Tho' Mr. Bennet did not look into 
the Books of the publick Companies; yet whether he 
did not examine at the Exchequer upon that Occa- 
ſton ? FP 7 
Mr. J. Bennet. Yes. | „ 
Mr. Cum. Serj. 1 deſire he may be asked, whether 
he did not tell Mr. Godfrey afterwards, that upon 
what appear d, there would be no Deficiency? 
Mr. J. Bennet. No. 
Mr. Plummer. Mr. Bennet has ſaid, upon com- 
paring the Books, he found more Stock in Mr. 
Borret's 


Baorretes Name, than he was charged with to the 
Court. I deſire he may be asked, if he found more 
Stock than the Money and the Effects he was 
__ charged wich to the Court? 

Mer. J. Bennet. No my Lords, the beſt Calculation 
L could make, was, that there was near 4 or 50000. 
Mx. Serj. Pengelly. We ſhall leave this Article, 
with this Obſervation, that Mr. Borret died inſol- 
vent, and a debtor to the Suitors of the Court, of 
which we have given full Evidence; and that Mr. 


Impeach d, without. procuring ſatisfaction to the 
Suitors of the Court, or Security for their Debts : 
If that was done, it lies upon the noble Lord to 


r * 

1 Mr. Ouſtow. My Lords. The Commons having 
made good that part of their Impeachment, by which 
the Earl of Macclesfield ſtands charged with extorting 
many great, and extrayagant.Sums of Money, for 
the admiſſion of ſeveral of the Maſters of the Court 
of Chancery into their reſpective Offices: We ſhall 
now proceed, my Lords, to ſupport the Eleventhand 
Twelfth, Articles, which contain many corrupt Prac- 
ices; uſed by the ſaid Earl, to advance and encreaſe 
the illegal Gain, ariſing to himſelf from the Sale and 
Diſpoſal of thoſe Employments. £ 

I be Eleventh Article charges him, ny Lords, with 
admitting ſeveral Perſons to thoſe Offices, who at 
the Time of their Admiſſion, were of ſmall Sub- 
fance and Ability, and highly unfit for ſo great a 
Truſt, as by the nature of their Employments at 


that Time, was to be placed in em. I 
The Maſters in Chancery, my Lords, haye of late 
Years, been the Treaſurers of that Court. The Repo- 
ſitory of the Money and the Effects brought into the 
Court, brought there my Lords, not by the choice and 
conſent of the Parties concerned, bab b 

in of the Court, under the Faith of a better Se- 
curity : But ſo, my Lordi, has it fallen out, that this 
pretended Security, has ſerved only to delude the Sui- 
tors of the Court, into à falſe Quiet, whilſt their 
Eſtates have been made a Prey to infamous Stock- 
jobbers, and wantonly waſted, by ſome of em, to ſup- 
port the extravagancy of their Living. 

The Fortunes, my Lords, of Orphans and Lunaticks, 
are from the Compaſſion of our Government, a part 
of the Care of the Court of Chancery; and have 
been lodged in the Hands of the Maſters, as a 
Place of Sanctuan, till the Ouners ſhould become 
capable of managing their Eſtates themſelves: 
When They come, my. Lords, to require their For- 
tunes, He, who was the Supreme Fudge in a Court 
eſtabliſhed for their Relief: He, who was the Great 
Guardian of Infants and Lunaticks, will be found to 
have ,ſuffer'd an advantage to be taken of the weak- 
eſs of the One, and the miſery of the Other, to ren- 
der their helpleſs condition a means of their Ruin, in- 
ſtead of their Protection. . 

This, 2 Lords, is the nature of the Truſt repoſed in 
the Maſters of the Court of Chancery, and This the 
Uſe they have been permitted to make of it. The 
Greatneſs of the Truſt, will ſhew your Lordſhips, 
what Precautions a Lord Chancellor ought to have 
taken, as to the Officers admitted into theſe Employ- 
ments; and the Abuſe of this Truſt, will demonſtrate 
how little His care has been, whoſe Duty it was to 


* 


or the execution of theſe Offices; but who, my 
Lords, unfortunately for the Suitors, and to the 


Thurſton. was admitted into that Office by the Earl 


Sold and Barter d for the benefit of the Earl. 
Argument uſed, to bring up any Perſon to the Rate 


the compul- 


rovide Perſons of Integrity, and reſponſible Men 
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- diſhonour. of the publick Juſtice: of the Kingdom, 
 prefided ſeven Years in the Court of Chancery; in 
which Time, a deficiency of above fourſcore thouſaud 
_ Pounds, has happened upon the Maſters He admitted; 
and what perhaps may be worthy of your Lordſhip's 
particular Notice, of the fix Maſters on whom there 
appears to be a Deficiency, Four of them were ad- 


mitted by Him. If our Evidence, ) Lords, as to 
this Article, reſted only on the Proof of theſe De- 
ficiencies, it would, we apprehend, be fufficient to 
evince what the Commons have here alledged, That 
Perſons of ſmall Subſtance and Ability, have, by the 


Earl at the Bar, been preferred to be Maſters of the 


Court of Chancery. But, my Lords, to bring this 
Charge ſtill nearer to the Earl, We have it in 
Proot, and ſtrongly ſo, That little or no inquiry 
was ever made by Him, into the Characters and Cir- 


cumſtances of Thoſe He admitted into theſe Offices. 


That in fact, my Lords, they were Men of very 
mean Fortunes. No Security ever required of 
Them; which ſtill made it the more neceſſary, that 
their own Ability ſhould be thoroughly looked into 


and well approved. We ſhall ſhow your Lordfhips, 
That they were entruſted, ſome of em, with forty, 


Hixty, one of em, I think, to the amount of a hun- 
dted thouſand Pounds in Caſh and Securities; and yet, 


my Lords, no other Uſe was made of This, but to 


enhance the Price of the Office, when it was to be 


The 


the Earl inſiſted on, was the largeneſs of the Sum to 


be transferr'd to the Purchaſer. The Temptation 
generally ſucceeded. . The Reaſon your Lordſhips 
will eahily imagine; and when the Price was thus 


agreed upon, no other Qualification was required, 
the Perſon ſtood right in the Ears Opinion, and 
was thought proper to be Aſſociated to him. 
Were it only that, my Lords, the Commons would 
not have troubled your Lordſhips with this Article, 


but to be Aſſociated to him in the Adminiſtration 
and Execution of Juſtice, and to be entruſted with 


the Fortunes of whole Families, whoſe only ſupport, 
perhaps, depended on the Ability and Integrity of 


theſe Ven : How well, my Lords, the Earl conſulted 


in the appointment of theſe Officers, the Honour of 
that publick Juſtice They were to 4% him in: 
What Regard He has had for the Iatereſt of Thoſe, 
whoſe Eſtates He thus flung into their Hands, The 
Evidence we ſhall produce to your Lordſbips, and 
your on Obſervations upon it, will abundantly 
ſhow, notwithſtanding his flat denial of this part of 
the Charge. | 

I will trouble your Lordſbips but with one particu- 
lar more in this Article, and it is what the Article 
concludes with, A remarkable Declaration by the 
Earl, of the Ability, and other Qualifications of the 
Maſters, particularly thoſe promoted by him ; and 
this happened, my Lords, upon as remarkable an 
Occafion, A very honourable Perſon, then a Fudge 
alſo in that Court, and now juſtly at the Head of it, 
having ſeen with Indignation, the Havocł that was 
making of the Effects of the Suitors ; out of com- 
paſſion to them, and from a Zeal for Juſtice, endea- 
vour'd to put ſome ſtop to it, in an inſtance that 
came within his Cognizance. An Order was made 
by him, my Lords, on one of the Maſters, to allow 
ſome Profit to a Suitor ariſing from her own Money, 
which the Maſter deſigned as it wasthought, to 
have ſunk to his own Uſe, The Maſter thought 
himſelf aggrieved, and fled for Redreſs to his Pa- 
7 3 N ö tron, 
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hen, the then Lord Chancellor, the Earl now under 

our Lordſhips Couſideration ; and he was ſecure 
8 ſo doing, for the Order was immediately diſ- 
charged; and then it was, my Lords, to obviate the 
Clamours that were breaking out from all ſorts of 
People againſt the Maſters, that the Earl did in 
open Court, then ſitting as Lord Chancellor, in his 
judicial Capacity, declare, that the preſent Maſters 
were Men of as great Probity, Fortunes, and Abi- 


lities, as any ſet of Maſters that ever were in that 


Court; and that he had had the Satisfaction of put- 
ting in moſt of them himſelf, As this, my Lords, 
was ſpoken in general of them all, but with a pecu- 
liar Regard to thoſe he had admitted ; the Com- 
mons have laid it to be to the manifeſt Deceit and 
Injury of the Suitors of the Court, which they are 
juſtified in doing, by the Thing it ſelf being falſe, 
by the Proof we have, my Lords, that the Earl muſt 
know it to be falſe, and by the Reſemblance it 
bears to that Series of other mean Artifices he had 
long been practiſing to give a coumterfeit Credit to 
"theſe corrupt Officers. A Credit, my Lords, he was 
ſoon to receive ſome Benefit from; for the Witneſs 
will inform your Lordſhips, that a Vacancy of a Ma- 
ſter in Chancery happened the Day before this „g- 
nificant and memorable Declaration was made. 

My Lords, The Commons have made this Arti- 
cle a part of their Charge againſt the Earl of Mac- 
clesfield, as being the great Source of the Evil that 
is likely to befal the unhappy Sferers in the Court 
of Chancery; and as it was the Means he made uſe 
of to draw to himſelf thoſe extravagant Sums of 
Money we have proved him to have received : For 
Men of ſmall Fortunes, my Lords, as they have more 
Temptations, ſo they run leſs hazard than others in 
preying upon Money that is entruſted with them; 
and it is this, my Lords, that encourages ſuch Men to 
'give exorbitant Rates for Employments which 
afford them thoſe Opportunities. 

Thus, y Lords, I have opened to your Lordſhips 
the Subſtance of the Eleventh Article, and the na- 
ture of our Proof upon it. 'The Twelfth Article 
will be opened and enforced to your Lordſhips by the 
Gentleman who is to come after me. I ſhall there- 
fore detain your Lordſhips no longer than to make 
this one Obſervation, "That as the Office of a Ma- 
ſter in Chancery is of great Truſt and Importance, 
that as theſe Officers are appointed to this Truſt 
by the ſole Diſcretion of the | ord Chancellor ; and 
that the Effects of the Suitors of the Court are de- 
poſited in their Cuſtody, by his immediate Orders, 
which he might have plac'd in ſafer Hands if he had 
thought fit; he becomes by all this in the nature of 
a ſuperior Truſtee for, and is therefore juſtly anſwer- 
able to the Suitors for the Behaviour of thefe Men. 


So, my Lords, in ſome Degree may the Publick be 


thought anſwerable for him; which makes his Guilt 
without Meaſure, who has thus brought a Diſgrace 
upon his Country, by proſtituting one of its higheſt 
Courts of Juſtice to his own Avarice and Corruption, 
to the Rapine and Corruption of his inferior Officers, 
and to the Undoing of thoſe, who, by the Conſtitu- 
tion of the Kingdom, have been forced into his 
Power. 1 5 

Mr. Palmer. My Lords, The Gentleman that 
ſpoke laſt has fully opened the Evidence of the 
Eleventh Article, and has ſhewn to your Lordſhips, 
that for his own private and illegal Gain, the im- 
peached Lord did commit the Money and Effects of 
the Suitors, to Men no way of Subſtance ſufficient 


for ſo great a Truſt. The Twelfth Article will 
lay before you a moſt corrupt Practice, uſed with- 
out Controul, while the Earl was Chancellor, by 
which this illegal Gain was immenſely increaſed ; 
and whereby thoſe Maſters of whom the Com- 
mons complain in the preceding Article, were tempt- 
ed and enabled to buy their Offices at extrava- 
gant Prices. | | 

Your Lordſhips will ſee what Methods were uſed 
on the Admiſſion of Maſters in Chancery: Great 


Sums were paid for the Surrenders and Admifſi- 


ons, and thoſe Sums were taken from the Money 
of the Suitors ; ſometimes the Purchaſe- Money was 
botrowed ; but after Admiſſion, repaid from the 
Caſh of the Office; ſometimes the Value of the 
Purchaſe was left in the ſurtendring Maſter's 
Hands: Whatever different ways were taken at the 
beginning, they all tended to this; the Snitors 
were to make the Purchaſer eaſy, and People were 
perſwaded to bid high, by being told how eaſily 
the largeſt Sums could be raiſed. : 

It was a common Recommendation to a Pur- 
chaſer, to tell him how much Caſh was in the 
Office; and that he need not be afraid to make 
any Contra& good, Monty would be ready as foon 
as he was admitted : Your Lordſhips will ſee the 
Conſequences of ſuch Recommendations. Maſters 
did offer, and give more than they could be pre- 
ſumed they were worth, the Suitors Money was at 
Hand to make good the Bargain; and theſe are 
the Maſters in whoſe Offices appear the greateſt 
Deficiencies. | NIN) 

It will appear to your Lordſhips, that Mr. Ki- 
naſton, and Mr. Thomas Bennet, procured their Places 
in this manner. Mr. Kinaſton diſcharged a Bond 
of Six Thouſand Pounds to his Predeceſſor, by giv- 
ogy Receipt of the ſame Value. Mr. Bennet gave 
a Receipt to his Predeceſſor for Ten Thouſand 
Pounds ; both acknowledged a Transfer of ſo much 
of the Suitors Money, the one received but Nine 
Pounds, and the other Fifteen Hundred; the 
reſt was kept back as part of the Price of their Of- 
fice, and is now a part of their Deficiencies. How 
great their Deficiencies are, may be obſerved to 
your Lordſhips; Mr. Bennet's is near Ten 'Thou- 
ſand Pounds, and Mr. Kinaſton's above Twenty 
Thouſand. 1 5 

his is the Practice, the impeached Lord; 

in his Anſwer, declares himſelf totally ignorant of, 
and is what the Commons declare he knew, conni- 
ved at, and encouraged ; and as they have been al- 
ways careful to aver nothing but what they are ſatiſ- 
fied will be fully maintained, this Article will be 
ſupported by Proofs, that the impeached Lord was 
well informed of what he now denies the Know- 
ledge of; that it was the Subject of his Diſcourſe, 
Ins that he feared, and endeavoured to prevent a 
Diſcovery. 8 

And your Lordſhips will find him obſerving 
on the Accounts of fome of the Maſters, 
as they were given in on the late Enquiry, 
That they were given in in the worſt Manner ; That they 
ſhould convince the World that they paid for their Places 
out of the Suitors Money; aud, That they weuld at laſt diſ- 
cover what he had always, when asked, taken care to 


The impeached Lord admits, in his Anſwer, that 
he never cauſed any Schedules to be made of the 
Suitors Effects, to be transferred over to ſucceed- 
ing Maſters ; That it was what his Predeceſſors ne- 

| Ver 


{ 


- 
« 
2 3 N 
d * 
= 
R - 
« 


ver did beſore him, and that if the Conſequences 
alledged by the Commons, have ariſen from this 
Practice, or the not ordering ſuch Schedules, he 
thinks he is not Criminal. | 

My Lords, the Charge of the Commons is. gene- 
ral, that he knew the Abuſe, and took no Care to re- 
form it; if he had taken Care that the Effects of 
the Suitors ſhould have been transferred by Sche- 
dule ; if he had appointed any one to overlook the 
Transfer; if he had taken any Method at all to 
be aſſured that the Effects of the Suitors were duly 
made over according to this Order of Transfer, 
the Commons would not have charged as they have 
done, and perhaps he had not at this Time ap- 
peared fo nigh your Lordſhips Bar. 

But if the impeached Lord thinks he is juſtified 
by ſaying, it was not his Duty, and therefore the 
Omiſſion no Offence : The Commons aver in their 
Article, that it is the Duty of the Chancellor of 
Great Britain, to ſuperimtend the Maſters and their 
Accounts; and it is ſubmitted to your Lordſhips, 
whether he is not Criminal, if he ſuffers Money de- 
poſited by the Orders of his Court in the Hands of 
the Maſters, to be without Order, conveyed or left 
in private Hands. oy 
I ſhall ſay no more to your Lordſhips on this Arti- 
cle, but leave the . of it to the Evidence. 

Mr. Serj. Pengely. My Lords, the Proof in ſup- 
port of theſe Articles, will go to them both pro- 
miſcuouſly. In the firſt Place we beg leave to ſhew 
to your Lordſhips, the ſeveral Orders of Court, 
which ftate the deficiencies of ſeveral Maſters. 


Mr. Ralph Paxton Sworn. 


Mr. Serj. Pengelly. We deſire he may be asked, 
whether the Papers he produces, are true Copies of 
the Orders Examined by the Books in the Office. 

Mr. R. Paxton. My Lords, they are true Copies, 


1 Examined them. a 
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HERE AS, by an Order made by the Rt. 
VV Hon. the late Lord High Chancellor of 
Great Britain, the Seventeenth Day of December laſt, 
it was (inter af) ordered, That the Bank Notes, 
and other Effects therein ſpecified, produced before 
Mr. Baron' Gilbert, Mr. Juſtice Denton, and Mr. 
uſtice Raymond, Sir. Nuth. Gould, Mr. Thomſon, and 
r. Hanger, three of the Directors, and one of 
them Deputy-Governour of the Bank of Eug land, 
by the ſeveral Maſters of this Court, upon the Ex- 
amination of their Accompts, for or towards an- 
ſwering the Ballance of Caſh admitted by their ſaid 
Accompts, to remain in their reſpective Hands be- 
longing to the Suitors of this Court, ſnould be de- 
poſited in ſeveral Cheſts, and that then the ſaid 
Cheſts ſhould, be locked up and left in the Cuftody 
of the Bank of England, in fach manner as by the 
ſaid Order is provided: And whereas, the Maſters 
had in their ſeveral Accompts, given in Particulars of 
Stock and of Annuities, transferrable in the Books 
olf the ſeveral Companies, ſtanding in their Names, 
Which belonged to the ſeveral Suitors of this Court, 
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or as their own proper Stock and Annuities, by hic 

part of the Balance of Caſh 1 their A wet 
be made good, or ſecured. It was further ordered. 
That they ſhould each of them forthwith, deliver 
into the reſpective Companies, a Declaration in wri. 
ting, wherein ſuch Stock in each reſpective Com- 
pany, or the Annuities there transferrable, as by 
their reſpective Accompts appeared to belong tothe 
Suitors of the Court, and likewiſe the Stock and An- 
nuities by them reſpectively propoſed towards mak- 
ing good or ſecuring their Ballance of Caſh, oy 
ſo much thereof as ſnould 1 the Bal lance of their 
ſaid Accompts; in Caſe they had in their Names 
more than ſufficient for that purpoſe ſhould be de- 
clar'd to be upon Truſt to attend the Orders of 
this Court: And it was further ordered; That the 
ſaid ſeveral Maſters, ſhauld forthwith give to the 

ſaid Mr. Baron Gilbert, their Poſt Accompts of their 
Receipts and Payments ſince the former Accompts; 
and by a ſubſequent Order of the 2 1ſt Day of the 
ſaid December, It was ordered, That the ſeve- 
ral and reſpective Maſters, whoſe Effects ſo ordered 
to be ſecured, did not amount to the whole Bal- 
lance of Caſh admitted by their Accompts to be in 
their Hands, ſhould forthwith ſecure the reſt of the 
Ballance of the Caſh appearing to be due on their 
reſpective Accounts, by depoſiting in like manner Bank 
Notes, or other Effects to the Amount thereof, or 
enter into a Recognizance in a competent Sum of 
Money, with two or more Sureties to be approved 
of by Mr. Baron Gilbert, Mr. Juſtice Denton, and 


Mr. Juſtice Raymond, or any two of them, for duly 


anſwering from Time to Time as this Court ſhould 
direct, ſuch Sum and Sums as the remaining Defici- 
encies of their ſaid reſpective Ballances amount 
unto. And whereas, Mr, Edward Conway, one of 
the Mafters of this Court, did, on the Nineteenth 


Inftant, attend the Right Hon. the Lords Commiſſi- 


oners for the Cuſtody of the Great Seal of Great 
Britain, and acknowledge that he was Debtor to 
the Suitors of the Court on the Ballance of his Caſh 
Accompt, the Sum of 13039 J. 4.s. 4d. , and that 
he had brought into the Cheſt the Sum of 3000 /. 
only, fo that he remains Debtor on the ſaid Caſh 
Ballance, the Sum of 100391 45. 44. . and that ſince 
making the ſaid former Orders, he had fold 3500 J 
South Sea Stock, in the Cauſe between the Lord and 
Lady Fuulconberg, which was intended a Security 
for the Sum of 3425 J. and that he had ſince paid 
off only the ſum of 2593 J. 9 5. 3 d. purſuant to the 
Orders of this Court in that Caule, ſo that there 
remained the Sum of 831 J. 105. 94. in his Hands, 
to be applied to the Parties concerned in that Cauſe; 
and that he had ſince fold 2000 /. South Sea An- 
nuities Stock, part of the Sum of 17950 J. South 
Sea Annuities Stock, belonging to the Suitors of the 
Court in ſeveral Cauſes, which he ought to re-place. 
Their Lordſhips did thereupon order, 'That the 


ſaid Mr. Conway, ſhould in a Week, depofite the 


Sum of 100390. 45. 4 d. . and alfo the ſaid 
Sum of 831 J. 105. 9d. belonging to the ſaid Cauſe 
of . Faulconberg and Faulconberg in Bank Notes, or 
Money. in his Cheft at the Bank of Euglaud, and 
alſo ſhould replace the ſaid Sum of 2000 J. South 
Sea Annuity Stock, or that he ſhould enter into a 
Recognizance of 26000 l. with two ſufficient Sure- 
ties to be approved of by one of the Lords Com- 
miſſioners for the Cuſtody of the Great Seal of Great 


Britain, for anſwering the ſaid Sums, and repla- 


cing the ſaid 2000 J. South Sea Annuity Stock, in 


fuch 
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ſuch Manner as this Court ſhould dire&t: And 
this Court being Yeſterday inform'd by Mr. Artor- 
ney General, on behalf of the Suitors of this 
Court, that the ſaid Mr. Coway had not depoſited 
either of the Sums aſoreſaid, or entered into a 
Recognizance with two Sureties, as by the faid 
Order he was directed: It was therenpon order'd 
that he ſhonld on this Day attend the Court, to 
ſhew Canſe why he did not yield Obedience to the 
faid Order. And he now attending accord- 
ingly, and admitting that he had not depoſited 
either of the Sums aforeſaid, nor replaced the 
ſaid 2000 J. South-Sea Annuity Stock, or given Se- 
curity with two Sureties, as by the ſaid Order is 
required : And whereas he did formerly upon Ex- 
amination of his Accompts, produce to the Per- 
ſons who inſpe&ed the ſame, Bank Bills and Notes, 
ſufficient to make good the ſaid Sum of 130391. 
45. and 44. 3: Being the whole Ballance of his 
Caſh Accompts, but had only depoſited 3000 J. 
part thereof in purſuance of the ſaid Order : And 
it being ſeveral times demanded by the Court, 
whether he did know or remember the Names of 
the Perſon or Perſons from whom he had the ſaid 
Bank Notes, or any of them, or did know or remem- 
ber the Names of the Perſon or Perſons to whom 
he had fince paid or delivered them, or any of 
them, he declined giving any direct Anſwer to the 
ſaid Queſtion relating to his own proper Knowledge 
and Remembrance, but upon Oath ſaid, it was 
impoſſible for him to anſwer the ſame ; - whereupon, 
and upon hearipg of Mr. Attorney General and 
Mr. Sol. Gen. on Behalf of the Suitors; and 
what was farther inſiſted on, this Court doth de- 
clare, that the ſaid Mr. Conway is guilty of very 
high Contempts, and doth therefore do for his 
ſad Contempts, ſtand committed to the Priſon of 
the Fleet; and that for making Proviſion for the 
Execution of his Office, ER i that no Prejudice 
may happen to the Suitors of the Court by reaſon of 
the ſaid Commitment, he do in the Cuſtody of 
the Warden this Afternoon, deliver all his Books 
and Papers belonging to his Office, unto Mr. Hol- 
ford one other of the Maſters of this Court, who 
is to act therein as he the ſaid Mr. Cixway ought to 
have done during his Commitment; and the Clerk 
of Mr. Conway is to be at Liberty, if he thinks 
fit, to attend Mr. Holford therein, and Mr. Co 

is at Liberty from time to time to make ſuch Pro- 
poſals to the Court for making good his Defici- 
ency as he ſhall think proper. 


R. P. Examin d 6th of May, 1720. by Book 
f Entries, Cur Canc Letter B. 


Lords Com. Ordo Curie. 


Mercur. tertio Die Febr. Ann. 
Regni Georgis Regis undecimo. 


Hereas, by an Order of the 29th of Jan. 

laſt; for the Reaſons therein contain'd, it 
was ordered that Mr. Thomas Bennet, one of the 
Maſters of this Court, ſhould then ſitting, the 
Court give his own Recognizance to be taken by 


Mr. Holford, one other of the Maſters of this 
Court in the Penalty of 18150 J. conditioned to 
anſwer and pay the Sum of 9075 l. therein men- 
tion'd, in ſuch Manner as this Court ſhould di- 
rect; and that upon his ſo doing, the time for his 
performing of an Order of the 12th of Jan. laſt; 
for depoſiting the ſaid 9075 l. or procuring two or 
more Sureties, to enter into a Recognizance of the 
Penalty aforeſaid, as in the ſaid Order is men- 
tioned, ſhould be enlarg'd till this Day : And if 
he ſhould procure ſuch Sureties to enter into ſuch 
Recognizance, he was firſt to give the Names of the 
intended Sureties to Mr. Paxton (Soll. on behalf of 
the Suitors of this Court) to the end he might enquire 
after their Abilities; and the ſaid Mr. Thomas Ben- 
net, was this Day to attend the Right Honourable 
the Lords Commiſſioners, for the Cuſtody of the 
Great Seal of Great Britain, when ſuch farther Order 
ſhould be made as ſhould be juſt. And the ſaid 
Mr. Thomas Bennet this Day attending their Lord- 
ſhips, in the Preſence of Mr. Attorney General, 
and Mr. Sollicitor General, on behalf of the Sui- 
tors of the Court; and the ſaid Mr. Thomas Bennet, 
now delivering into Court a Particular of ſeveral 


Eſtates which he propoſed to affign and convey as 


the Court ſhall direct, in truſt for the Suitors of 
the Court, and ſubmitting to be examined upon 
Interrogatories, for Diſcovery of all other Eftate 
he has both Real and Perſonal, and that the ſame 
ſhall be alfo affigned and conveyed to the ſame 
Truſt: Their Lordſhips do therefore Order, that 
the time for the ſaid Mr. Thomas Bennet's giving 
his Recognizance with two or more Sureties in 
the Penalty aforeſaid, be enlarged until Vedneſday 
next, at which time the ſaid Mr. Thomas Bennet 
is to attend in Court, when ſuch farther Order 
ſhall be made as ſhall be juſt. But in the mean 
time, he 1s to affign and convey the ſeveral Eftates 
by him now JO, unto the ſaid Mr. Holford, 
as he, the ſaid Mr. Holford ſhall approve and di- 
rect, and is alſo within that time to produce and 
leave with the ſaid Mr. Holford, all Deeds and 


Writings in his own Hands relating thereto; and 
ſo far as he is able to procure the Mortgages and 


Annuitant, ro produce and leave with the ſaid Mr. 


 Holford, the ſeveral Deeds and Writings in their 


reſpective Hands relating to the ſaid Perſons. 
And the ſaid Mr. Thomas Bennet is alſo within the 


ſame time to be examined upon Interrogatories, 


before the ſaid Mr. Holford, for diſcovery of all 


other, his real and perſonal Eftates, and is alſo 
to aſſign and convey the ſame to the ſaid Mr. Hol- 
Ford, as he ſhall approve and dire&. And what 


Eftates ſhall be by him, the ſaid Mr. Thomas Ben- 
net ſo aſſigned and conveyed to the ſaid Mr. Hol- 
ford, as aforeſaid, the ſame are to be upon Truſt 
for the Suitors of the Court, as the Court ſhall 
direct; and the ſaid Mr. Paxton is forthwith to pre- 
pare and lay Interrogatories before the faid Mr. 
Holford for the Purpoſe aforeſaid. 


R. P. Examined 6th of May, 1725. by Buck 
of Entry, Cur Cane Letter B. 
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Ordo Curie 
Martis Decimo Nono Die Januarii, 17 24. 


WW Hes by an Order made by the Right 
# Honourable the Lord High Chancellor of 
Great Britain, the ſeventeenth Day of December laſt, it 
was (amengſt other 'Things) ordered, that the Bank 
Notes and other Effects therein ſpecified, produced 
before Mr. Baron Gilbert, Mr. Juſtice Denton, and 
| Mr. Juſtice Raymond, Sir Nathaniel Gould, Mr. 
Thompſon, and Mr. Hangar, three of the Directors, 
and one of them Deputy Governour of the Bank 
of England, by the ſeveral Maſters ef this Court, 
upon the Examination of their Accompts, for, or 
towards anſwering the Ballance of Caſh admitted 
by their ſaid Accompts to remain in their reſpe- 
ctive Hands belonging to the Suitors of this Court, 
ſhould be depoſited in ſeveral Cheſts, and that 
tl:en the ſaid Cheſts ſhould be b and left 
in the Cuſtody of the Bank of England, 

manner. as by the ſaid Order is provided. And 
it was further ordered, that the ſaid ſeveral Maſters 
ſhould forthwith give to the ſaid Mr. Baron Gilbert, 


Poſt Accompts of their Receipts and Payments 


ſince their former Accompts. And by a ſubſe- 
quent Order of the one and twentieth Day of the 


aid December, it was ordered, that the ſeveral and 
reſpective Maſters of this Court, whoſe Effects ſo . 


ordered to be ſecured, did not amount, to the 
whole Ballance of the. Caſh admitted by their Acr 
compts to be in their Hands, ſhould forthwith ſe- 
cure the reſt of the Ballance of the Caſh appear- 
ing to be due on their reſpective Accompts, by de- 
politing in like Manner, Bank Notes, or other Ef- 
fects, to the Amount thereof, or enter into a Re- 
cognizance in a competent Sum of 1 with 
two or more Sureties, to be approved by Mr. Ba- 
ron Gilbert, Mr, Juſtice Denton, and Mr. Juſtice 
Raymond, or any two of them, for duly, anſwering 
from time to time, as this Court ſhould; dire&, ſuch 
Sum and Sams, as the remaining Deficiencies. of 
their {aid reſpeRiye Ballances amount unto. And 
Mr. Edward Caray, one of the Maſters of this 
Court, this Day attending the Lords Commiſſioners 
for the Cuſtody of the Great Seal of Great Bri- 


tain, and acknowledging that he was Debtor to the 


Suitors of the Caurt on the Ballance of his Caſh 
Account, in the Sum of thirteen Thouſand and 
thirty nine Pounds four Shi llings and four Pence 
half Penny; and that he had brought into the 
Cheſt the Sum of three thouſand Pounds only, ſo 
that he remains Debtor on the ſaid Caſh, Ballance, 
the Sum of ten "Thouſand and UM Gora a neab 
four Shillings and four Pence Half Penny; and 
that fince the making the ſaid former Orders, 
he has fold three, Thouſand five Hundred Pounds 
South-Sea Stock, in the Cauſe between the Lord 
and Lady Faulconberg, which was intended a Secu- 
rity for the Sum of three Thouſand four Hun- 
dred and twenty five Pounds; and that he hath 
Hace.paid off only the Sum of two Thouſand five 
Hundred and ninety three Pounds nine Shillings 
and three Pence, purſuant ro the Orders of this 
Court in that Cauſe; fo that there remains the 


in ſuch 
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Sum of eight Hundred and thirty one. Pounds t& 
Shillings and nine Pence, in his Hands, to be ap- 
ply'd to the Parties concern'd in that Caufe; and 
that he has ſince ſold two Thouſand Pounds South 
Sea Annuity Stock, part of the Sum of ſeventeen 
Thouſand nine Hundred and fifty Pounds South 
Sea Annuity Stock, belonging to the Suitors of 
the Court in ſeveral Cauſes, which he ought to 
replace : 'Their Lordſhips do thereupon Order, that 
the ſaid Maſter Conway, do in a Week, depoſite 
the ſaid Sum of ten Thouſand and thirty nine 
Pounds four Shillings and four Pence Half Penny, 
and alſo the ſaid Sum of eight Hundred and thirty 
one Pounds ten Shillings,and nine Pence, belong- 
ing to the ſaid Cauſe of Faulconberg and Faulconberg, 
in Bank Notes or Money in his Cheſt at the Bank 
of England; and alſo do replace the ſaid Sum of 
two Thouſand Pounds South Sea Annuity Stock ; or 
that he do enter into a Recognizance of twenty 
ſix Thouſand Pounds, with two ſufficient Sureties, 
to be approved of by one of the Lords Commiſſioners 
for the Cuſtody of the Great Seal of Great Britain, 
for anſwering the ſaid Sums, and replacing the 
ſaid two Thouſand Pounds South Sea Annuity 
Stock, in ſuch Manner as this Court fhall direct. 


Tho. Parnell, Dep. Reg. 


R. P. Examin'd 6th of May, 1725. with 
| Book of Entries, Court. Canc Letter B. 


b Ordo Curiæ 
15 Mercuri Vicefſmo Die, Januarii. 1724: 


IX Hereas by an Order made by the Right 
1 Honourable the late Lord [Chancellor of 
2 Great Britain, the ſeventeenth day of December laſt, 
it was (among other Things) ordered, That the 
Bank Notes, and other Effects therein ſpecified, 
produced before Mr. Baron Gilbert, Mr. juſtice 


” % 


Denton, and Mr. Juſtice Raymond; and Sir Nathaniel 


Could, Mr. Thompſon, and Mr. Hanger, three of 
the Directors, and one of them Deputy Governor 
of the Bank of England, by the ſeveral Maſters of 
This Court, upon the Examination of their Accounts, 
fox or towards anſwering the Ballance of Caſh ad- 
mitted by their ſaid Accounts to remain in their 
reſpective Hands, belonging to the Suitors of this 
Court, ſhould be depoſited in ſeveral Cheſts, and 
that then the ſaid Cheſts ſhould be locked up and 
left in the Cuſtody of the Bank of England, in ſuch 
manner, as by the ſaid Order is provided. And 
it was further ordered, That the ſaid ſeveral 
Maſters ſnould forthwith give to the ſaid Mr. Ba- 
ron Gilbert Poſt Accounts of their Receipts and 
Payments ſince their former Accounts. And by a ſub- 
ſequent Order of the one and twentieth day of the 
ſaid December, It was ordered, That the ſeveral 
and reſpective Maſters of this Court, whoſe Effects 
ſo Ordered to be ſecured, did not amount to the 
whole Ballance of the Caſh admitted in their Ac- 
counts to be in their Hands, ſhould forthwith ſe- 
cure the reſt of the Ballance of Caſh appearing to 
be due on their reſpective Accounts, by depoſiting, 
in like manner, Bank Notes, or other Effects, to the 


amount thereof, or enter into a Recognizance in a 


competent Sum of Money, with two or more Sure- 
5 ties, 
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ties, to be approved by Mr. Baron Gilbert, Mr. 
Juſtice Denton, and Mr. Juſtice Raymond, or any two 
of them; for duely Anſwering from Time to Time, 
as this Court ſhould direct; ſuch Sum and Sums 
as the remaining Deficiencies of their ſaid reſpective 
Ballances amounted unto ; And Mr. Kinaſton, one 
of the Maſters of this Court, being this day preſent 
before the Right Honourable' Sir Jeffery Gilbert, 
Knight, one of the Lords Commiſfioners for the 
Cuſtody of the Great Seal of Great Britain, and 
being examined touching the Money and Effects 
- which he was anſwerable to the Suitors of the 

ourr, did admit, that the Sum of thirty one thou- 
ſand nine hundred and fifty four Pounds, fifteen 
Shillings and a Farthing, was the Caſh Ballance in 
his Hands, due to the Suitors; and that he had de- 
poſited in his Cheſt at the Bank, the Sum of four 
thoniand fix hundred and eighty ſix Pounds, one 
Shilling and nine Pence, in purſuance of the Order 
of the ſeventeenth of December aforeſaid ; and that 
he had declared a Truſt of three hundred Pounds 
South- Sea Stock for the Suitors, which at the pre- 
ſent valuation is three hundred and ſixty Pounds; 
ſo that there remains the Sum of twenty ſix thou- 
ſand nine hundred and eight Pounds, eleven Shil- 
lings and three Pence Farthing, deficient and unſe- 
cured to the Suitors of the 2 and propoſed 
towards Satisfaction thereof, to Aſſign over a Debt 
of twenty thouſand eight hundred and fifty Pounds. 
owing to him from Mc. Delahaye, in ſuch manner as 
ſhould be thought proper for the Benefit of - the 
Suitors : But alledged that he was not to be charged 
with the Sum of ſeven thouſand five hundred and 
ſeventy five Pounds, mentioned in his Accounts to 
be part of the aforeſaid twenty fix thouſand nine 


three Pence Farthing. Whereupon their Lord- 
ſhips conſidering what was alledged by him, were 
of Opinion, That he was anſwerable to the Suitors 
of the Court for the ſaid Sum of ſeven thouſand 
five hundred and feventy five Pounds; and do 
therefore Order, That the faid Mr. Kinaſton do, 
in : Week, depoſit the ſaid Sum of twenty (ix 
thonſand nige hundred and eight Pounds, eleven 
Shillings and three Pence Farthing, in Money or 
Bank Notes, in his Cheſt at the Bank of England, 
or enter into a Recognizance in the penalty of fifty 


three thouſand eight hundred and ſeventeen Pounds, 


with two or more Sureties, to be approved of by 
one of the Lords Commiſſioners for the Cuſtody of 
the Great Seal of Great Britain, to Anſwer and 
Pay the ſaid Sum of twenty ſix thouſand nine hun- 
dred and eight Pounds, eleven Shillings and three 
Pence Farthing, in ſuch manner as this Court ſhall 
direct. ä 

Tho. Parnell, 

Dep. Reg. 


R. P. Examined the 6th of May, 1725. by the 
Book of Entries. Cur Cance Letter B. 


Mr. Sol. Gen. The Managers for the Houſe of 
Commons lay before your Lordſhips theſe Orders, 
to ſnew, that the ſeveral Maſters therein mentioned, 
were deficient. It will be incumbent on the noble 
Lord to ſhew ; that when they were admitted, they 
were of Ability proper for ſuch a Truſt. We now 
proceed upon the Declaration that was made on the 


21ſt of January laſt was twelve-Month, and deſire 


that Mr. Waller may be called. 


64 


Me Bolle Sworn: 


Mr. Sol. Gen. My Lords we. deſire he' may be 
ask'd, whether he applied to my Lord Chancellor up 
on an Order made by his Honour the Maſter of 
the Rolls, relating to Mr. Cm] and what it wad 
my Lord Chancellor ſaid on that Ogcaſion? 

Mr. Waller. In July 1723. L had Directions from 
my Client, to apply to Mr. C6;zway, to lay out upo 
South-Sea Annuities the Sum of 4000 l. that had 
been brought before him in a Cauſe between Mr. 
Davenant and my Lord Cardigan. The Mafter told 
me at firſt, he would take Care of it., Upon 
further Application, he ſaid the Order had directe 
another Sum of Money ſnould be brought | before 
him in the fame Cauſe, and that he. could. no 
put out the one without the other. Upon this; 
applied, by Petition, to the Mafter of the Rolls; 
praying, that Mr. Conway might be oblig'd to put 
out the Money, and that he might anſwer Inter- 
eſt for it after he had had it a reaſonable Time 
in his Hands. Upon that, the Maſter of the 
Rolls directed he ſhould lay out the Money im- 
mediatel ???? | 1 

Mr. Serj. Probyn. I beg your Lordſhips Pardon 
for interrupting this Witneſs. In the manner he 


is going on, your Lordſhips obſerve, he is takipg 


Notice of Orders, Petitions, Acts of the Court,; 
and this he gives upon his Memory. We think 
theſe ought to be produced. | 

Mr. Sol. Gen, If they are-. defirous to entertain 
your Lordſhips with them, we have them all here; 
We only make uſe of then to let in the Decla- 
ration of the noble Lord. 

E. of Maccleſ. If that be all the Uſe, there is 
no need to N theſe Orders: But if they 
are to introduce Evidence with relation to the 
Merits of the Caſe, it is proper to have them 
produced. | 


Mr. Sol. Gen. We don't difpute the Juſtice of 


the Order then made, but ask the Occaſion of 
it; and all we deſire is what was declared, and 
what was the Occaſion of the Declaration. 

Mr. Serj: Pengelly. The Managers don't enter in- 
to the Conſideration whether the Order is juſt, or 
no. All they repreſent to your Lordſhips, is the 
Occaſion of this Declaration. Whether a Man 
acts juſtly, that detains Money, and does not pay 
it out when he ought to do it, that we leave to 
another Determination. But what we ask now, 
is the Declaration of the Earl of Macclesfield, and 
the Occaſion of it. 3 | 

Mr. Waller. Upon the Petition to the Maſter 
of the Rolls, he made an Order ro put the Mo- 
ney out, and that the Maſter ſhould pay ſome 
Intereſt. On this, he applied to my Lord Chan- 
cellor, to diſcharge this Order. My I ord, . upon 
that Occaſion, ſaid, the Maſter was not to blame, 
and that the then Maſters. were a Set of Maſters 
of as great Probity, Ability, and Fortune, as ever 
had been before ; and that his Lordſhip had had the 
Satisfaction of having put in moſt of them, him- 
ſelf. I can't ſay that theſe were the very Words, 
but it was to this Effect. 

Mr. Sol. Gen. When, at what Time was this? 

Mr. Faller. This Declaration was made the 21 
of January, 1723. 

Mr. Sol. Gen. Where was it? 
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Mr. Waller. In Court, at my Lord's Houſe in 
Lincoln - Inn- Fields, where he uſually ſat. 

Mr. Sol. Gen. Was there at that time any Va- 
cancy of any Maſter's Office; and how long did 
that Vacancy happen before? | 

Mr. Waller. Mr. Fellowes died either the Day 
before, or the Day but one before. 

Mr. Sol. Gen. Was there any Obſervations made 

at that Time of any Perſon in Court that took 
notice of what was ſaid? | | 
Mr. Waller, One of the Counſel took Notice 
of ſomebody taking Notes, and ſaid he believed 
it would be in the Amſterdam Gazette in a ſhort 
Time ; or to that Purpoſe. My Lord Chancel- 
bor asked who he was? 
E. of Maccleſ. J defire he may tell your Lord- 
hips, when Application was made to me by way 
of Complaint of it, what it was I ſaid at that 
Time? | | 
Mx. Walter. I don't remember. 

E. of Macclef. Pray recolle& your felf, if I did 


not fay it was right, and they had a Right to 


take Notes there. ba 

Mr. Waller. T don't remember that you did. 

E. of Maccleſ. Did I make no Anſwer? 

Mr. Waller. Not as I remember... 

Mr. Serj. Probyn. I defire he may be ask d, whe- 
ther he kept any Notes or Memoratidam of the 
Words that were then ſaid? . 

Mr. Waller. No, my Lords. . : 

Mr. Serj. Probyn, How does he then come to re- 
member the very Words? PAY 
Mr. Waler. Since my Lord Macclesfield's Counſel 
will have it, T muſt acquaint your Lordſhips, that 
it ſtruck me with ſo much Aſtoniſnment to hear 
fuch a Declaration made on the Maſters, which 
moſt People thought they did not deferve, that 


Md | indeed I could not but remember it, and have 


remembred it ever ſince. 

Mr. Serj. Pengely. We have ſeveral other Per- 
ſons who were preſent at this Time, when this 
Declaration was made; but we apprehend it was 
fo publick, ſo notorious, and has been ſo diſtinct- 
ly. proved by a Perſon preſent, that it will be 
unneceſſary to call. further Evidence to it. 
Mr. Sol. Gen. We beg leave to trouble your 
L ordfhips as to ene Circumſtance, to aſcertain 
the Death of Mr. Fellowes : We have one of Mr. 


Fellwes's Servants here. 
Edward Ange ſworn. 


Mr. Sol. Gen. We deſire he may be ask'd, whe- 
ther he was a Servant to Mr. Fellowes? 
Mr. Ange, I was a Clerk in Mr. Fellowet's Of- 
fice, at the Time of his Death, and many Years 
before. | Re 149 
Mr. Sol. Gen. When did he die, what Day? 
Mr. Ange. Upon the 19th of Fanuary,. 1723. 
Mr. Sol. Gen. It was the 21ſt that the Declara- 
tion was made, ſo that it ſeems that it was neceſſary; 
and ſuch a Declaration was wanting at that Time 
to keep up the Price of the Office. 


Mr. Lightboun called. 
Mr. Sol. Gen, We deſire Mr. Lightbowe may be 


c4sx'd, whether he gave any Intimation to the Earl 
of Macclesfield, that the Circumſtances of ſome of 
14 the Maſters were ſuſpicious, before the 21ſt of 
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Mr. Lut unche. I deſire Mr. Lightboun would give 

your Lordſhips an Account what Diſcourſe he had 
> minke the Maſters with the Earl of Macile/- 
Mr. Lightboun- I can't - ſay 1 acquainted him 
with my ſuſpecting any of the Maſters by Name 
being deficient, but I told him in Converſation. 
that as a Deficiency. had happened in Mr. Dor 
mer's Office, the like Accident might happen in o- 
thers; and that it might be proper for his L ord- 
ſhip to take ſome meaſures to prevent the like for 
the future, if poſſible. 
Mr. Lutwyche. In the Year 1723. Whether had 
you any Diſcourſe: with my Lord Chancellor re- 
lating to the Circumſtances of any of the Ma- 
ſters, or about any Propoſals of Security to be 
given by them?; | 

Mr. Lightboun, In the Year 1723. I had ſome 

Converſation with my Lord upon that Subject, 
and it was upon the Occaſion of my Lord's ſend- 
ing for me to know why I had not complied with 
a Propoſal of the Maſters, to pay 500 J. towards 
making good Mr. Doymer's Deficiency. I ask'd, 
whether it was his Lordſhip's Propoſal, or whe- 
ther it was a Propoſal from ſome of the Ma- 
ſters- My Lord ſaid, it was mention'd by the 
Maſters, and he approv'd of it; and as the reſt 
had 'complied, he hoped I would- 
M- Sol. Gen, You need not now give a particu- 
lar Account of this; this will be proper on another 
Qeccaſion ; that I deſire to ask you now, is only 
in general, whether before the 21ſt of Jauuary 
1723. you had any Converſation with my. Lord 
about the Neficiency of the Maſters, and that 
there was Reaſon to ſuſpe&t a Deficiency in 
ſome of the Maſters? 5 

Mr · Lightboun- I did not mention any particular 
Perſon, but only that an Accident had lately hap- 


* pen'd, and as it had happen'd, it might happen a- 


gain; but I was far from mentioning any Maſter 
by Name, for I might thereby haye made my ſelf 
liable to an Action. 


Mr. Sol. Gen. We don't deſire to ask him whe- 
ther he mention d any particular Maſter, but only 


in general, whether he did not ſay he had Grounds 


3 ſome of them ? The Queſtion is in ge- 
n . ä | — 

Mr. Com. Serj. The Queſtion was firſt ask d in 
general, but the Anſwer not coming out to their 
Satisfaction, they now apply it to a particular 
Fact, to which the Anſwer required is only Lea 
and No. This we apprehend not to be altogether 
ſo regular, we therefore deſire the Queſtion may 
be asked in other Terms. | 

Mr. Sol. Gen. My Lords, I will ask the Queſtion 
in general, whether he gave any Intimation in ge- 
_ that there might be a Suſpicion of the Ma- 

ers? | 

Mr. Lightboun- I did in general. acquaint my 
Lord, as this Accident had e! did o 
know how ſoon it might happen again. The 
Year 1720. had made great Havock, and I did not 
know what Effect it might have had amongſt us- 
Mr. Serj. Pengelly. 1 deſire Mr: Lightboun may be 
ask d, whether he can recolle& that he had any 
Diſcourſe with my Lord Macclesfield to that Effect 
at any other Time before Jauuam 1723. 3 

Mr. Lightboun. My Lords, 1 can't confine my 
ſelf to a particular Time: I have had the Honour 
of many Converſations with my Lord Macclesfield 


on this Subject, and what paſſed at one * 
im2 
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ime more than another, I can't remember. 1 


ave oſcen had the Honour to hear his Lordſhip 


mentioning the Methods which he thought of, to 


prevent it, and to propoſe ſuch Methods as I thought 


of, but I can't tell all the particular Times. 

Mr. Serj. Pengelly, J deſire he may be ask'd, 
whether from the Converſation which paſs'd be- 
tween the Earl of Macclesfield and himſelf, it ap- 
pear'd to him, that the Earl had any Suſpicion of 
a Want of Subſtance in the Maſters? 

Mr. -Lightboun. My Lord, when I mention'd it, 
ſeemed unwilling to think. ſo. He faid he hoped 
not; he hoped there was no manner of Danger, 
they were all recommended to. him for Men of 
Fortunes, or to that Effect. Latterly, tHis laſt; 
Year, when my Lord was talking of this Matter, 


he ſeemed to think there was a Neceſſity that there 


ſhould be an enquiry into this Affair: and when 
the Maſters were ordered to bring in their own 
Accompts, I remember I told my Lord I queſti- 


oned if they were able to do it. My Lord ſaid 


he hoped it, and wiſh'd it. „ 

E. of Abington, If Mr. Lightboun be left to his 
own Diſcretion» to relate without Interruption 
whatever he can recolle& that paſſed between 


him and Lord Macclegſield before January 1723. 


when this Declaration was made in Court, it may 
give your Lordſhips a fuller Light and Satisfaction. 

Mr. Lightboun,” I don't remember to have had 
any particular Converſation about the Abilities of 


the Maſters, farther then I have mentioned to 


your Lordſhips. I have told you that I did give 
ſome Hints in a doubtful Manner, that I was diſ- 
ſatisfied ; but it would very ill have become me to 
have mentioned particular People whom I was 
doubtſul of. | 

Mr. Serj. Pengelly. My Lords, we proceed now 


to examine ſome Witneſſes upon the Article relating 


to the Maſters coming in, and in what manner the 
Money was paid upon their Admiſſion, either on a 
Surrender, or Death of a former Maſter; and 


our of what Fund that Money was paid. We 
| | 94 . 8 


beg leave to call Mr, Xinaſton. 
Mr. Kinaſton called. 


Manner the Money paid for the Office was raiſed ? 
Mr. Kinaſton. It was in May 1721. 


Mr. Com. Serj. Before Mr. Kinaſton anſwers to 
this, we hope the Managers ſhall intimate to your 


Lordſhips, that they have Evidence to apply this 


to the Lord who now ſtands accuſed ; otherwiſe 
a bare Diſcourſe between Mr. Rogers and Mr. 


Kinaſton, cannot affect the Earl of Macclesfield. 
Mr. Lutwyche, T apprehend this Interruption is 
very unneceſlary, It is the firft part of the Arti- 
cle we are going to prove, that it was a Practice 
among the Maſters in Chancery, to pay the Money 
for their Places out of the Suitors Money; and 
that though the Chancellor had good reaſon to 
ſuſpect or know this, yet he applied no Remedy 
or Redreſs, but let it go on for his own Benefit: 
Therefore ut muſt begin with the firſt part of 
the Article. They are not to examine and ask 
the Managers, whether they have any Proof of 
the latter part of the Article; we are beginning 
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with the firft part of the Artiele, and then ſhall 
bring it home to the noble Lord. | 

Mr. Sol. Gen. We ſhall prove the whole, that 
there was ſuch a Practice, and that it is reaſo- 
nable to think the noble Lord knew it, or had 
reaſon to ſuſpect it, and did not prevent it. We 
muſt firſt begin with the Practice. | | 

Mr: Serj. Pengelly.. My Lords, we deſire he 
may give your Lordſhips an Account of the Me- 
thods taken at the time he came into the 
Office, of ſelling and paying for thoſe Of- 
fices, and in what Manner the Agreement for his 
Office was'tranſated ? 4 
Mr. Kinaſton. My Lords, I treated with Mr. 
Rogers, for the Sale of his Place in May 1721. L 
did underſtand them, and had heard before, that 
the- Merhod was, that they retained ſo much of 
the Money belonging to the Office for their Places, 
and that ſuch had been the Practice. I did agree 
with him, and entered into Articles to pay him 
60001, for his Place. I went for ſome time into 
the Country, and when I was there, he wrote 
to me, and told me that he deſigned to reſign the 
Place on the gth of Auguſt. I did come up to 
Town, and on the gth of Auguſt I gave him a 


Bond for 6900 I. Then I. went with him to my 


Lord. Macclesfield, and was ſworn in Maſter. There 
was a general Order for him to deliver overythe 
Effects and Securities to me; after this, he delivered 
up the Bond which I had given him, and retain d 
ſo much Money belonging to the Suitors of the 
Court, as amounted to gl He paid me nine 
Pounds, and delivered me up my Bond, and I gave 
him a Receipt. for 6009 4 Ja. 

Mr. Serj. Pengelly. I deſire to know what was 
paid for his Admiſſion ? __ 4 13 tad 

Mr. Kmaſton, 1500 Guineas were paid to Mr. 
Cottingham by Mr. Baily. ee ap 
Mr. Serj. Pengelly. How was it repaid? _ 

Mr. Kinaſtoa, In February afterwards, I ftated an 
Account with the Perſon that was my Caſh-Keeper 
and kept my Money, in relation to the Money 
receiv'd and paid, and he charged me with the 
1575 l. and deducted it ont of the Money of the 


 Shitors which he had received. 

| 1 

Mr. Serj. P engelly. We beg leave he may be 
askd, in relation to his Treaty with Mr. Rogers, 
when he came into his Office? and in what 


' Mr. Serj. Pengelly. I deſire he may be asked, 
how 'much Caſh, what Sum of Money, came to 
his Hands from Mr. Rogers ? 

Mr. Kinaſton. Something above 20000 J. 

Mr. Serj. Pengelly. J defire he may be asked, 
whether when theſe Effects were by the Order of 
Transfer delivered from Mr. Rogers to him, there 
was any Perſon preſent on behalf of my Lord 
Macclesfield, to ſee them delivered over? 

Mr. Kinaſton. No. 

Mr. Serj. Pengelly. Was there any Account de- 
manded of him afterwards, either by my Lord 
Chancellor or his Agent, of the Quantum of the 
Effects or Caſh? TE 

Mr. Kinaſton. I don't remember there ever. was. 

Mr. Serj. Pengelly. I beg leave to ask, whether 
at that Time he had Money enough of his own to 
pay Mr. Rogers 6000]. for his Place, and 1500 
Guineas to my Lord Macclesfield for his Admiſſion ? 

Mr. Kinaſton. Yes, I believe I had more Money 
at that time, but it was out upon Security; I was 
worth more. 

Nr. Serj. Pengelly, What was his Inducement to 
come into this Office? _ 

4 r 


4 1 | | Caſh. ” 
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whether the eaſineſs of his paying for his Place 
was not one Thing that induc'd Aim to Purchaſe ? 
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Mr. Kinaſton. Yes, I believe it was one Induce- 


ment to me to purchaſe the Place. 
Sir Wm. Strickland. I beg leave to ask another 
ueſtion. Mr. Kinaſton ſays he had more Money 
of his on at that Time, but I deſire to know, whe- 


then he could have paid 75757. which he gave for 


his Office, unleſs he had paid! it out of the Suitors 


Money? 
Mr Eins No, 1 cbuld not "on " 
Mr. Serj. Probyn, If the Gentlemen hade done, 


I defire be may be asked, what Money he had of his 


own at that Time, "hep! in Caſh, or in his Bank- 


I)! 1 


in 17 


ers Hands, or in Security 2 
Mr. Kingſton. 1 zl cannot cell 1 belleve: T 
"I have between 2 and 3000. 
r. Serj: Probyn. How much ean yon rike upon 
ydu to ſay you had? | 
x Mr. Nhe Really Leannot tell. le ö 
M. Serj. Prolyn. Speak to the neareſt 1 can. 
Mx. Kinafton. I believe I had about 2000 /. very 
near three in Money and Effects. 
© Mr. Serj. Probya, What other Eſtate nad you ? 
Had you any real Eſtate? 
Mr. Kinaſton, Thad an Eſtate ferled upon me at 
my Marriage, no other Eſtate. 
Mr. Serj. Probyn. I deſire you to give an Account, 
whether you had any other perſonal Eſtate? 


x 


Mr. Kinaſton. No, I do not remember 1 eng, ex 
be 


cept reckon Timber ſuch,” * 5 
yah Serj. I deſire, my Lords; het may 
asked what the annual value of his real Eſtate was? 
Mr. Serj Pengelhy. 1 fubmit, whether he be 
obliged to uy his whole Circumſtances? LOT 1 

Mr' Xinafton. I am very willing to tel, dit was 
about 400 J. a Year. 

Mr. Com. Serj. Whether be had not his Eftate 
without Impeachiment of Waſt > 

Mr. Kitaſton. Yes.” | 

Mr. Serj. Probyn. Of what Value might the Tim- 
ber be? 

Mr. Kinafton. T was once bid frag for it, but 
now they know I have an occaſion to ſell, they 
ill not gire me ſo much. 

Mr. Serj. Pengelly. T beg leave he may be asked, 
whether at that Time his Father was living? 

Mr. Kinafton, Yes, he was at the Time of my 
purchaſing the Place. 

Mr. Serj. Pengelly. As the Caſh was above 20006 |. 
of what Value were the Securities? 

Mr. Kinaſton. Really I cannot tell, I here given 
in an Account of the Effects. | 

Mr. Serj. Pengelly. About what Sum? 

Nr. Kinafton. I have given it in in my Accounts 
whar i it was. 

Mr. Serj. Pengelly, To what Sum doth che whole 
both! in Caſh and Securities amount? 

Mr. Kinſton. I believe under 500 about 
46000 . | 
Mr. Serj. Pengelh, The Securities as well as the 


inaſton. I mean the Securites and the Caſh 
e ne 

Mr. Serj. Pengelly. Upon chis Evidenee; we fub- 
mit ir to your Lordſhips, whether the Timber upon 
his Eftate was a proper Security for Jens 1 to 
be put into his Hands. N 

E. of Maccleſ. He now repreſents his Eſtate to be 
400 l. a Year. How was it reputed ? 

Mr. Kinaſton, ] believe about 500 J. per Annum, 


Mr. Plummer. I deſire to ask him, whether if 
he had felled every ſtick of Timber on his Eſtate, 
that and his perſonal Eſtate would have 2 what 
he was to give for his Maſter's Place? 

Mr. Kinaſton. No, it would not. 

Mr. Serj. Pengelh. My Lords, We Hake Uſe of 
chis as a Proof of the former Article. 


Mr. Thomas Bennet called. 


Mr. Serj Pengelly. My Lords, We deſire he may 
be: asked in what manner the Transfer of his Of- 


id the whole.) fice was tranſacted, and _— the Money was paid 


for his Maſters Place? 

Mr.. Tho. Bennet. My l When 1 treated 
with My. Ziccocks about the Surrender of his Of- 
fice, one of the firſt Things he told me was, that I 
need raiſe no Money to come into this Office, for 
; whateverMoney we agreed for, ſhould be deducted 
out of the Money to be paid over to me, which 
I-underſtood » to be the Money belonging to the 
Suitors of the Court. 

Mr. Serj. Pengelly, What was done in purſu- 
ance of this? 

' Mr. Tho. Bennet. This encouraged me to go _ 
and proceed, in order'to come into this Office, I 
ſuppoſed this to be the Practice, elſe I had not gone in. 

Mr. Serj. Pengelly. Whether that was generally 
reputed to be the Practice? 


r. Tho. Bennet. I own I thought ſo. I was a 


. Brother, and had not Money enough of 


my own to come into that Office. 

Mr. Serj. Pengelly. We beg leave, that he may in- 
form your Lordſhips how much he was to pay, and 
how it was raiſed and paid? 

Mr. Tho. Bennet. The Sum I agreed to pay Mr. 
Hiccocks was 75 l. and the Sum to my Lord 
Chancellor was 1500 Guineas, which is 9075 J. 

Mr. Serj. Peugelly. We hope that he ſhall inform 
your 'Eordſhips how it was raiſed and paid. 

Mr. Tho, Bennet. As to the 1500 Guineas, I ac- 
quainted your Lordſhips I borrowed it of my Bro- 
ther, and the next Day returned it him again out 
of the Money I received of Mr. Hiccockt. As ſoon 
as I was admitted, I went to Mr. Hiccocks, and de- 
manded of him the Suitors Effects. He paid me 
15007. and told me I muſt give a Receipt for 9000 /. 
I told him, it was hard to have no more Money 
paid me, when he told me there was much more 


| Caſh in the Office, and that I had given my Lord 


Macclesfield more than he had offered to pay me: 
He ſaid, he ſhould pay me more afterwards, but he 
inſiſted on my taking of this now, ſo I took the 
15007. and gave him a Receipt for 9000 J. b 

Mr. Serj. Pengelly. I deſire he may be asked, he- 
ther upon any Occaſion he had any Diſcourſe with 
the Earl of Macclesfield relating to the method of his 
coming in, or about the nn of the 1500 
Guineas he paid him. 

Mr. Tho. Bennet. In order to give an account of 
this, I muſt acquaint your Lordfhips of the occa- 
ſion of my waiting on his Lordſhip. Mr. Holford 
told me, that my Lord Chancellor had ſent to him, 
and deſired that he or my Brother John Benet 
would endeavour to accommodate matters between 
Mr. Hiccocks and my ſelf, on occaſion of the Defici- 
ency of my Accounts. Mr. Holford ſaid he did not 


care to go, but my Brother did go to Mr. Hiccocks. 


He would do nothing, no Accommodation could be 
made; but my Brother told me that my Lord 
Chancellor would pay back to me the 1500 Gui- 
neas which he had received, ſo the matter with Mr. 
Hiccocks might be accommodated. 

Mr. Ser. 


b 7 5 


Mr. Serj. Rugelh. When was this? 

Mr. The. Bennet. It was about the time of our 
giving in our Accompfts. n 
Mr. Serj. Pengelly. . Was it before Chriſtmas, or 
after? 
Mr. Tho. Bennet. It was before Chriſtmas laſt, in 


December, I think about the th of December. Up- 


on that I asked my Brother, whether I might de- 
pend upon it, that my Lord Chancellor would pay 
back the 1500 Guineas ? And he ſaid, Yes, he had 
it from his Lordſhip ; and he did aſſure me I might 
depend upon it; but he ſaid nothing could be done 
'with Mr. Hiccocks, Then I defired them to ac- 
quaint my Lord with it; they both declined it, 
and deſired I would go my ſelf upon this Occaſion. 
I went, and I told my Lord, I was come to wait 


upon his Lordſhip to thank him for the kind Of- 


fer he had made to my Brother of returning the 


1500 Guineas, and I wiſhed the ſame could be ſaid 


of Mr. Hiccocks, and I could prevail with him; 


but nothing could be done: I came to return his 


Lordſhip thanks; and I thought I ſhould have 
received the Money then. My Lord asked me to 
fit down, and then told me if he had known I had 
been to give ſo great a Sum of Money for the Of- 
fice, he would not have admitted me. I told him 
I did give ſo great a Sum, but immediately as ſoon 
as I was admitted. I enſured my Life to the Va- 
lue of 8600. which coſt me 4ool. fo that if I 
had died, no harm would have come to the Suitors, 
My Lord ſaid, it was very honourably done. Soon 
after that, he ſaid, he was very ſorry to ſee the [tems 
that were put into my Accompt and Mr. Kinaſton's 
in Relation to Sums in the Hands of an honourable 
Perſon; for, ſays he, that hath diſcovered the Me- 
thod of purchaſing theſe Offices, that the Money 
is deducted out of the Suitors Money, which, ſaid 
he, I have always taken pains 'to deny, when 
ever I have been asked the Queſtion. 

Mr. Serj. Pengelly, We beg Leave now to ask 
him, how mich the whole of the Caſh, and Secu- 
8 77 transferred from Mr. Hiccoc łs to him, amount- 
ed to? 

Mr. Tho. Besmet. I believe near 100,000 I. 

Mr. Serj. Pengelly. T apprehend he ſaid before, 
he was a younger Brother, and had but little For- 
tune of his own ; 1 deſire he may be asked whether 
any Care was taken by my Lord Macclesfield as to 
the transferring the Effects of the Suitors in Mr. 
Hiccocks Hands over to him ? and whether any Per- 
{on was employed by my Lord to ſee the Effects 
transferred over ? | | 


Mr. Tho. Bennet. No. 


Mr. Serj. Pejgelly. Whether there was any other 
Security tor this great Sum of Money depoſited in 
his Hands, beſides what was made by this Inſu- 
rance on his Life? Ph 9 85 
Me. Tho. Bennet. No, my Lords, I know of no 
other Security. That was a voluntary Act of my 
own, end I paid for it. 1 | 
Mr. Lutwych?. My Lords, Mr. Bennet ſays, 
he had ſome reaſon to hope that the 1500 Guineas 
would be given him back again; I deſire he may 
be asked whether there was any ſubſequent Over- 
ture about paying the 1500 Guineas back again? 
Mr. Tho. Bennet. My Lord Chancellor diſmiſſed 
me at that time, and told me, I ſhould not know 
by what means, or by what methods I ſhould re- 
ceive the Money, or by whoſe Hands; but his 
Lordſhip would take Care that one way or other I 
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ſhould receive it: He would not ſay how, becaufe 

I might be called upon to. anſwer what Diſcourſe 

ring between his Lordſhip and me in another 
ace. 

r Lutwyche. Was there any thing done upon 

that ? 

Mr. Tho. Bennet. Hearing nothing from my 
Lord Chancellor tor a Fortnight after, I went to 
hisSecretary, Mr. Dixon, and told him that I had 
uſed ſuch Expreſſions in my Accompt, that if the 
Money was not produced, it would oblige me to 
name my Lord Chancellor; and I deſired him to 
acquaint my Lord that I could not pay this Mo- 
ney, and that I muſt diſcover it in a Day or two. 
This was Sunday Night: The ſame Night Vr. Dix- 
on returned from my Lord, and told me, that 
if Mr. Holford would be preſent the next morning 
at the payment of the Money at Mr. Xinaſton 8 
Chambers, that Mr. Kinaſton and my ſelf ſhould 
receive it. We were there the next day. Mr. Dix- 
on came, but brought no Money, ſaid my Lord 


expected ſome Indempnification. We ſaid, as to an 


Indempmfication we could give none. He ſaid he 
would go to my Lord. I was in hopes he would 
have brought the Money; but when he came back, 
he ſaid it was an Holyday, and no Money could 
be had, and defired we would go to the Judges, and 
deſire two or three days time to produce this Mo- 
ney. I told him we could not do it, for that very 
Night the Report was to be laid before the King 
and Council. He then returned again to my Lord 
Chancellor, ashe told us, and when he came back, 
he ſaid my Lord Chancellor was gone out. Up- 
on that we gave in my Lord Chancellor's Name 
to the Judges, and the Gentlemen of the Bank, 
and they gave it in to the Council, as I am in- 
formed. . 
Mr. Lutwyche. My Lords, We deſire he may an- 
ſwer this Queſtion, Whether it was explained what 
that Indempnification was, which was expect 
ed, and in what manner it was to be? g 

Mr. Tho. Bennet. My Lords, Mr. Dixon explain- 
ed it thus, 

E. of Macclesfield. I hope whatever Mr. Dixon 
ſaid, ſhall not affect me; but that they will pro- 
duce him: He is able to ſpeak for himſelf, 

Mr. Lutwyche. Then I only deſire he may be ask- 
ed, what Officer Mr. Dixon was under my Lord 
Chancellor? 

Mr. Tho. Bennet. Mr. Dixon was my Lord's Se- 
cret ary. 3 
Mr. Lutwyche. Whether at that time that you 
had the Diſcourſe with my Lord Macclesfield, you 
mentioned or ſaid any thing of Mr. Dixon's having 
come to you, in my Lord Maron name? 
Mr. Tho. Bennet. No, My Lords, that was before 
Mr. Dixon's coming to me. | 
Mr. Latwyche. Did you take Notice at any time 
to my Lord Macclesfield of Mr. Dixon's coming to 

ou? 
d Mr. Tho. Bennet, No, I never ſpoke to my Lord 
Chancellor afterwards. This was the 25th of 
December, and it was the 5th of December that I 
waited upon my Lord. 

Mr. Serj. Pengelly. We think it appears that Mr. 
Dixon was an Agent of my Lord Macclesfield's: I 
deſire to know what the Nature of the Propoſal of 
Indempnification was, that he made?  __ 

E. of Macclesfield. I can't think Mr. Serjeant is 
in earneſt. Have they proved that he was em- 

R ployed 
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Poyed by me? T have heard no proof of it, only 
Vir. Serjeant Hath faidf it. Mr. Dixon himſelf is the 
proper Perfor' to give an Account of what he told 
them from me. If they do inſiſt upon it, I muſt 
beg your Lordſhips Judgment. 


It it is inſiſted upon by the 


Mr. S2rp. Pengel! | 
the Proceedings of his own 


Noble Lord, to difavow 
Agent, we will wave it. 

E. of Macclesfield. I neither avow nor difavow, 
but J object to the Evidence of this Gentleman a- 
bout the Diſcourſe of whar Mr. Dixon faid, who is 
living, and can ſpeak for himſelt. 
M.Ir. Serj. Pengelly. If the Noble Lord will ask 
him any thing, he may, we have done. 

E. of Macclesfield. 1 beg leave that Mr. Bemet 
may be asked two or three Queſticns : He has in- 
deed given Evidence which greatly ſurprizes me. 
In the faſt place I deſire he may inform your Lord. 
ſhips, whether, when he was with me, he did not tell 
me that if Mr. Hiccocks would pay 2000 l. he 
would make good the whole Money | 
Mx. Tho. Beret. No, I did not fay ſo; 1 could 
not make good the whole Money, or any thing like 

it. I faid that ſuch a Report had been ipread, that 
-F propoſed, that if Mr. Hiccocks would pay me 


co 1. I would anſwer the reſt; but I was not able. 


E. of Macclesfield; I would be glad to know how 


he came to tell me of a Report of his own Act: Was 


it a Report without any Foundation? 

© Mr. Tho. Benner, T* went to Mr. Hiccocks, and 
told him I wanted 6000 d. but he ſaid if 2000 l. 
would do, he belicv d he could lend me that. Len 
it me, faid 1; if you give me 2000 l. it is ſome- 
thing. And this was the Foundation of this Report. 


E. of Macclesfield, I cannot give Evidence my 


fel to diſprove him in this; and therefore I deſire 
to know whether he has ſaid to any other Perſons, 
that if Mr. Hiccocks would pay him two thouſand, 
or three thouſand Pounds, or thereabouts, he would 
© Mr. Tho. Benet. I might ſay, 1 would endeavour 
to-raile the reſt; but I never faid I would pay the 
whole, for I knew, I was not able. 
E. of Macclesfield. Mr. Beret underſtands my 
Qtieſtion, to which he hath given no Anſwer. My 
Queſtion is, Whether he hath not told ſome other 
People, that in Caſe Mr. Hiccocks would pay 2 or 
27600 J. he would pay all thereſt? 
Mr. Tho, Bennet. No, my Lords, I never told a- 
ny Body that T'would pay the reſt; but I believe I 
might ſay, if Mr. Hiccocks would give me 2 or 3000l. 
I'would Rand the Hazard; for I did not exped that 
all the Money ſhaiild be taken out of my Hand. 
F. of Macclesfield. 1 deſire he may be asked, 
whether at that time he was with me, I did not 
ask him, with what Conſcience and Honeſty he 
could buy a Place, when he bad not Money to 
pay for it ? or whether it was not in anſwer to 
at, that he told me that he had inſured his Life? 
Mr. Tho. Bennet. My Lord did ſay ſo to me. 1 
' anfiveted, Thad not Money; that I had not bought 
the Place, had it not been for the Caſh of the Sui- 
tors; and that 1 had fince ſecured 8o00l. on my 
Lite, in order to ſecure the Suitors. _ 
E. of Macclesfield. I deſire to know what viſt 


ble Eſtate the Gentleman then had, and of what 
11 781 ( $37 Y 


yearly Value? on” eats 
Mr. Tho. Bennet, My Lords, when J came into 
the Office, I believe Thad about 250l. a Year, or 
thereabouts. MELT HS 


— 
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E. of Macclesfſeld.” 1 deſire to know whether he 
was married before? e Dea MD, 
Mr. Tho, Bennet, I was. | 
E. of Macelesfield. What Fortune 
with your Wife? OP 
Mr. Tho. Bennet. The Fortune I had with my 
Wife, was in the Whole between 2 and 3000 l. part 


of it was an Houfe. | 
What was the Value of that 


E. of Macclesfield, 
Houſe ? q 

Mr. Tho. Bennet. I had not let it then, but ſince 
my coming into the Office I have Jet it for 901, 
A Lear. 2 8 

E. of Macclesfield. I defire to know if he did 
not keep his Coach and Equipage at that time? 
Mr. Ibo. Bennet. I did ſet up my Coach in the 
unfortunate Year 9 I was once worth 20,000 
Pounds, but loſt it all, and became much indebted, 
the Eftate I had of my own was mortgaged for 
more than it was worth. x | 

E, of Macclesfield. Whether he was married in the 
Year, 17282 | | 

Mr. Ibo. Bennet, No, I was not. 

E. of Macclesfield. I defire to know what E- 
ſtate he hath given into the Court of Chancery? 
5 oe Tho, Bennet. That Accompt lies upon the 
Table. R IL 
E. of Macclesfield. What yearly Value is that? 
Mr. Tho. Bennet. About goo l. 'M Amum; part 
of it is ſettled, the reſt mortgaged, and an Annuity 
charged on it more than it is worth. | 


had you 


4 E. of Macclesfield, Has any. Eſtate been pur- 


chaſed with your Money, or Money which came 
from you, 1205 you and a Maſter ? bet 
Mr. Tho. Bennet. Part of that given in was ſo, 
68 J. per Amum, and 40 J. per Amum. 

E. of Macclesfield. Has any other Eſtate been 
purchaſed with your Money, or Money which 
came from you, ſince you was Maſter 2 - 

Mr. Tho. Bennet. None, but what I have given 
in. I have given in every Shilling. . 

Mr. Com. Serj. My Lords, I deſire he may be 
asked, whether he was not at the Time of his be- 
coming Maſter in Chancery, in Poſſeſſion of the 
Office of Clerk of the Cuſtodie? 
| — Tho. Bennet. Yes, I was. 

Mr. Com, Serj Now, my Lords, it will be very 
proper to ask him what that was ſold for, that 
the Value of his Eſtate may be known, 
Mr. Tho. Benet. That may affect me, and my 
Succeſſor. 9 | Wee | 

Mr. Lutwyche, I don't know whether we need 
put you in mind, that the late Act of Parliament 
only indempnifies the Maſters, but there is none to 
indempnify the Clerk of the Cuſtodies. 

Mr. Com, Serj. Which way it will affect 
Mr. Bennet I don't know. I apprehend no 
AQion can lye againſt him for the Money he re- 
ceived, nor any ctiminal Proſecution or Informa- 
tion. But that I may not miſpend your Lord- 
ſhips time; I deſire Mr. Bennet may inform your 
Lordſhips of the yearly Value of the Place. 

Mr. Tho, Bennet. It is about 2501. a Year. 

E. of Macclesfield. A Patent for Life? 

Mr. Tho. Bennet. Yes, my Lords. 
, Mr. Serj. Probyn. How much hath it been ſold 
or? 3 ö | 

Mr. Tho. Bennet. I can't tell what it hath been 
ſold for: It may have been once ſold for about 


1200 l. : 
Mr. Ser. 


4 The Tryal of Thomas Earl of Macclesfield. 67 


VII. Serj, Fobyn. At that time when you ſurren- 
tered, whit might it have been fold for ? ' 

Mr. Tho. Benet. © I beg leave to ſubmit, whe- 
ther I am obliged to anſwer that Queſtion. - 

Mr. $77. Pengelly. It it was not ſaleable by 
Law, it was not worth a Farthing. I beg leave 
to put your Lordfhips in mind, that Mr. Bennet 
was excus'd Yeſterday from anſwering a Queſtion 
of the ſame Nature: The Councel hope that this 
Day, being a new Day, they may have Liberty to 
ask the fame Queſtion over again. 

” Mr. Com. Serj, There was another Ingredient in 
your Lordſhips Reſolution Yeſterday. I hope it is 
no Injury to him to anſwer how'much he hath 
known it to be ſold for; without mentioning by 
D 5 
Mr. Sei. Holy. We 1 Mr. Benet will an- 
ver the Queſtion ie moſt he hath known 
a 4 J 0 & 1 
t to be ſold or? 
Mr. Phunmer. My Lords, I object to his anſwer- 
ing that Queſtion, becauſe if he did ſell it himſelf, 
that might be the greateſt Sum that he hath known 
1 Ny ven for it, and that will ſubject him to a 

a . TIES: * | FO! RL Ve LF : 
f Me, ve We dont x who pit or 
who xeceived it; but what 18 bh greateſt Price he 
hath known that Office to be ſold for? | 
E. of Macclesfield. He ſays he hath known it to 
be fold for 1200 l. I deſire he may be asked whe- 
ther he hath not known that it hath been ſold for 


what 7s t 


e ane : 
Mr. Tho, Bennet. I believe it hath been ſold for 
more. * | 


E. of Macelesfield. And how much more? 
Mr. V 157 is Queſtion is an indirect me to 
9 at t iat Queſtion that was denied them Teſ- 
terdax. F 1 25 
| Sis Will. Strickland. My Lords, with humble 
Submiſſion, the Queſtion asked by the Noble Lord, 
tends directly to make Mr, Bennet tell what he 
ſold his own Office for; for if his own Office was 
ſold, it is probable that he ſold it for the greateſt 
Price; and to tell that, is to make him ſay what 
he ſold his own Office for. 
Mr. Lutwyche, By this Method your Lordſhips 


Reſolution of Yeſterday will be evaded. We took 


it then, that the Witneſs was not , obliged to dif- 
cover what he fold the Office for. Now they are 
asking what is the greateft Price he knew the Of- 
fice eld for ? Then the next Queſtion may be; to 
whom was the Office fold, and by whom was it 
fold ? Therefore we muſt humbly ſubmit it to 
your Lordlign, that it is not a Queſtion to be 
88 > 


ed. oy 
Mr. Com. Serj. To object to a Queſtion becauſe 
another may follow, is odd arguing. When ſuch 
a Queſtion 1s made, it will be then time enough 
to oppoſe it: Therefore I hope that we ſhall go on. 
Mr. Serj. Probyn. My Lords, I apprehend this 
by gg is proper, and the Anſwer to it is ne- 
Led Lechmere, Your Lordſhips will obſerve 
fome Rules in your Proceedings. An Objection 
hath been made: An Anſwer hath been given: 
Both: Sides infiſt upon your, Loxdfhips Judgment : 
That being done, they myſt withdraw. Therefore 
I defire they may withdraw. s. 
E. of Macclesfield. The Reply is not yet made; 
ſomething has been ſaid by the Gentlemen who 
are Managers by way of Objection to the Queſti- 


on that was propoſed, which, if they inſiſt upon, I 


deſire my Councel who are to reply, may be heard 


before they withdraw. | 

Mr. Serj. Prohyn. The Managers for the Houſe 
of Commons have been pleaſed to examine into 
the Circumſtances ot Mr. Bennet, at the time he was 
admitted Maſter, in order to ſhew that he was then 
not of Subſtance fit to be intruſted with fo great a 
Sum of Money. We are then in Duty obliged to 
examine him as to that Subſtance, and the Value 
of his Effects. He hath told your Lordſhips what 
Eſtate he hath in Land; we are now to examine 
him as to his Perſonal Eſtate : He hath told us he 
had an Office, the Clerk of the Cuſtodies ; that he 
hath parted with it ; the Money arifing by that 
Office muſt be reckoned as part of his Perſonal 
Eſtate. To come at the Value of the Office, we 
do not ask him any Queſtion that makes him lia- 


ble to à Penalty; but ſuch a Queſtion, where the 


Anſwer to it may be with Safety; and that is, what 
is the greateſt Sum he hath known to have been gi» 
ven for the Office of the Clerk of the Cuftodies ? 
He may anſwer this without involving himſelf in 
any Difficulties, for it is not asked what he him- 
ſelf hath fold that Office for? No Anſwer to this 
auen, Queſtion can affect him with any ill Con- 
equence. | 
Dr. Sayer. I humbly apprehend this is no way 
Irregular. We are inquiring about his Effects; it 
is owned he had the Clerk of the Cuſtodies, there- 
fore that muſt be a part of his Perſonal Eſtate: 
The Anfwer to our Queſtion can't any way involve 
him in Danger, or ſubject him to any Penalty; 
becauſe it doth not neceſſarily follow that he ſold 
his Place at the greateſt Price that he ever knew 
it fold for. We ſubmit it, whether it is not a 
Queſtion fair with regard to the Witneſs, and pro- 
per to be put to him, v1 
Mr. Robins, We agree that where he may ſub- 
je& himſelf to a Loſs, there is no forcing him to 
anſwer ; no Perſon 1s bound to accuſe himſelf. But 
this 1s only a Matter of Diſcovery what the Value 
of this Office is; the Anſwer cannot affect him; and 
therefore we hope we ſhall have an Anſwer, 

Ms. Strange. My Lords, I am ſurprized to hear 
it ſaid that this is not a Queſtion material for the 
Noble Earl's Defence: Surely it is as material for 
us to increaſe his Eſtate, as 1t is for them to dimi- 
ni ſn it. They have already examined into Parti- 
culars, to ſhew what ſmall Subſtance he was of, and 


what the Eſtate he had was mortgaged for: The 


proper Anſwer to be given to that, as far as it will 
go, will be to ſhew that he had other Eſtate an 
Effects, and we are not able to ſhew that without 
examining him, I humbly ſabmit it therefore 
that we are as proper to go into that Evidence, as 
they were; it is equally material; and as t 
have examined to it on behalf of the Commons, 
we are intitled to examine to it likewiſe on be- 
half of the Noble Earl. | | 
E. of Macclesfield, I apprehend the Objection 
is, That he is not to be asked a Queſtion, which if 
he anſwers he will charge himſelf with a Crime or 
Penalty: Whatever Anſwer he makes to this Queſ- 
tion cannot charge him: Let him Anſwer and ſay 
that he hath known this Place ſold for 1000, 1500, 
or 20001. can that be given in Evidence fo as to 
affect him? Therefore the Queſtion to Day is not 


the ſame as was asked Yeſterday : It was then ask- 


ed, what he bad received for his Place? and if he 


| bad 
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had anſwered and ſaid what he had received, it 
would have:been a Confeſſion, which would have 
convicted him: But if the Anſwer. be, That he 
knows it was ſold for ſuch a Price, and that is gi- 
ven in Evidence, by that Anſwer it doth not ap- 
pear that he ſold it: Therefore upon that I hum- 
bly ſubmit to your Lordſhips, and we are ready to 
withdraw. | | | 
Mr. Serj. Pergelly. This is by a Side-wind to 
know your Lordſhips Opinion upon the 9th Ar- 
ie 

E. of Macclesſield. 1 leave to interrupt 
that ky — . that the Com- 
mons that bring in the Charge; have a right to 
Reply; but with Submiſſion this is an Objection 
ariſing from my Councel, and the Reply belongs 
to them. | 

Mr. Serj. Pengelly, My Lords, we apprehend 
the Objection ariſes from the Managers, and there- 
fore the Reply belongs to them. The Managers 


made the Objection,' theretore we beg Leave to Fi 


obſerve, that this is in Conſequence to deſire your 
Lordſhips Judgment upon the 9th Article, Whether 
the Office of the Clerk of the Cuſtodies be ſaleable 
by Law, or no? H he 1s obliged to anſwer this 
Queſtion, t is upon 2 ſuppoſition that the Tranſ- 
action is lawful : Therefore in an Affair of this 
Nature, there can be no other View but to get an 
Opinion upon this Article. My Lords, we appre- 
hend this Proceeding is in Conſequence the ſame as 
if 'a Queſtion. was propoſed to your Lordſhi G 
whether my Lord Macclesfield could by Law {£1 

the Place of Clerk of the Cuſtodies? Ei 
Mr. Lutuchye. My Lords, I muſt beg leave to 
mention this to your Lordſhips. When it is con- 
ſidered upon what Foundation this Queſtion 1s ask- 
ed, and what it doth mean, it can be only to elude 
your Lordſhips Reſolution Yeſterday, and to make 
that of no Effect. My Lords, there ſhould be al- 
ways the greateſt Candour uſed before your Lord- 
ſhips, | that no Tricks or Methods ſhould be made 
ufe of to ask that which ſhould not be asked. Now, 
my Lords, what is:the Queſtion they are examining 
to, and the Uſe to be made of it? Here is a Per- 


ſon that is alledged to be of mean Ability, and 


the Queſtion is, What Subſtance and Eſtate he hath? 
and they would reckon into Part of his Eſtate an 
Office not ſaleable by Law, and ask him, what 
that Office is worth? From whence the Inference 
muſt be, that he ſold it. wort is Fu 
E. of Macclesfield. . That is not the Queſtion, 
what it is worth; but a particular Fact, what is 
the moſt that it hath been fold for? Belg 

Mr. Lutwyc he. What doth that tend to? The 
Queſtion is, What Eſtate this Gentleman had that 
could enable him to pay this Money for this Of- 
fice? They have examined him about his own E- 
Rate; and his Wife's Eftate, but then there is ano- 


ther Part of his Eſtate; which was this Office of 
Clerk of the Cuſtodies. What is that? It is that 


very thing which aue ſay ĩt is unlawful to ſell. There- 
fore we ſubmit it to your Lordſhips as no way ma» 
terial to the Defence of the Lord. We hope your 
Lord ſhips will not admit that to be done by an 
indirect Method, which would not be admitted to 
be done by a direct one. 1 


| + Orfiared to withiw. Which was accordingly Cha 


done; and all. Parties concerned being after 
ſtme time call'd in again, —— _ 5 
F ar) 


The 7. 7yal of Thomas Earl of | Macclesfield. 
The Lord Chief Juſtice King declared to 


them, 


That it was the Order and Judgment of the Lords, 


that the ſaid Queſtion was not to be asked. 


Mr. Plummer. I would ask Mr. Tho. Bennet one 
Queſtion, Whether every thing he had in the World 
at the Time of his Purchaſe of the Maſterſhip Wa 
worth the Money he gave for it? ** 


Mr. Tho. Bemet. All I had in the World Was 
not worth it. | 
Mr. Serj. Probmt. My Lords, Mr. Bennet ſans 


he mortgaged his Eftate for more than it wa, 
worth; I deſire he may be asked whether he knew 
at that time, that is was not worth ſo much as it 
was mortgaged for? 
Lords. No, No. N 5 | | 
Mr. Plummer, My Lords, I beg leave to ac 
this Queſtion, and I hope it will be very proper, 
that is, I defire to ask Mr, Benet, as he hath gi- 
ven an account of a Converſation with my 
Macclesfield ; I deſire to know if my Lord Maccleſ- 
field at the time of his Admiſſion into his Office, 


did ask him what he was worth? 

Mx. Tho. Bennst. My Lord Mactlssfield never 
asked me any Queſtions in Relation to my Cir. 
cumſtances, or any thing like it. 
E. of Macclesfield. My Lords, I deſire he may 
be asked, whether I had any notice of his Loſſes by 
the South- Sea? 

Mr. Tho. Bennet. Not that I know of: I don't 
know that my Lord Chancellor had any Notice of 
It. 

Mr. Serj. Pengelly. My Lords, if the Conncel 
have done, we ſhall not give your Lordſhips any 
farther Trouble on theſe to Articles: Both of them 
are as clearly and as fully proved and fubſtantiated 


as it is poſſible. It comes out now upon the Exa- 


mination, that, tho' ſeveral Maſters were intruſted 
with 40, 50, or: 80,000 I. they were not of any 
competent Subſtance, not really worth what they 
paid for their particular Places, As to the manner 
of their payin for their Places, if we have not 
given a dire& Eyidence that his Lordſhip knew it, 
yet the Practice and Notoriety of the Fact being 
prov'd, and that it was thus generally underſtood, 
1s a reaſonable Evidence in it ſelf, and by the No- 
tice. the Lord took of it himſelf by the ſeveral 
Queſtions he hath asked, we think it is yet clear- 
er, We humbly ſubmit whether upon this Evi- 
dence every part of theſe two Articles is not ſuffi- 
ciently proved ? We depend upon the Examinati- 
on already taken, and will take up your Loxd- 
ſhips Time no farther. | 


Then the Managers and the Councel were di- 
-,... reed to withdraw; and the Lords adjourned 

to the next Morning at Ten a Clock in the 
Forencon. 


* __— 


|: - Gaturday May 8th. The Third Day. 


A HE Lords being ſeated in their Houſe, Pro- 
4 clamation was made by the Serjeant at Arms 
for Silence ; and another Proclamation, That all 
Perſons concerned were to take Notice, that Thomas 
Earl of Macclesfield now ftood upon his Tryal, and 
they might come forth in order to make good the 


Charge. 1 POLY | 
Lord Ch. Juſt. King. Gentlemen of the Houſe of 
Commons, you, May proceed in your . 

| | | T. 


I x x Pg Oe 


aſſigning Ic, oco l. f 
4 25 5 7 pretended to be due to the ſaid Vilſon 


by the Commons to aſliſt in maintaining the 13th 
and 14th Articles of their Impeachmen againſt 


the Earl of Macclesfield. 


The Charge in theſe Articles is, That the Earl 
knowing Mr Dormer (one of the Maſters in Chan- 
cery) had diſpoſed of great part of the Suitors 
Money for his own ors Advantage, by which 
there became and {till continues a Deficiency of 


atleaſt 25000 I, and that Mr. Dormer abſconded 


upon that Occaſion z That application was made 


to the Earl thereupon, who inſtead of taking 
proper Methods to compel Mr. Dormer to make 
Satisfaction to the Suitors (from an Apprehenſion 
that a publick Diſcovery of the ſaid Deficiency 
might leſſen the unjuſt Gain the Earl propoſed 
to himſelf, by ſelling and diſpoſing of the ſaid 
Offices) did endeavour by many indirect Practices 
to conceal from the Suitors of the Court the true 


State and Condition of the ſaid Office, and did 


falſly and deceitfully declare that Mr. Dormer 


was only gone to take the Air; that he would 


return in a little time, and all would be well. 


That Mr. Dormer having towards a Satisfac- 
tion to the Suitors of the Court, aſſigned to 
Mr. Edwards (who ſucceeded him in his Office of 


Maſter) a Debt of 24c44 I. 4s. od. due from Mr. 


Wilſon (a Banker) to Mr. Dormer, to the intent 


the Money received on that Account ſhould be 
applied as the Court of Chancery ſhould direct, 


the Earl of Macclesfield, for the unlawful Purpoſes 


aforeſaid, without regard to the Intereſt of the 


ſuid Suitors, by Colour of his ſaid Office, did in 
-an unwarrantable, clandeſtine, and unuſual 
Manner, authoriſe, direct and eſtabliſh a pre- 
carious and trifling Compoſition with the ſaid 


Wilſon, upon his paying 1463 J. 2s. 1d, and 
4 l part of a Debt of 22,0601, 


from Edward Poulter, in Diſcharge of the {ſaid 


Debt; and to that End, on Mr. Hiccocks's Report, 
then one of the Maſters of the ſaid Court, with- 


out any Attendance ordered or had thereupon, 


and without Notice to the ſaid Snitors, did by a 
private Order, not made in open Court, order 
Mr Edwards to accept the ſaid Compoſition in 


full Diſcharge of the ſaid Debt; which ſaid 
Poulter was a Perſon Inſolvent, and has ſince ab- 


ſconded for Debt, and none, or very ſmall part 


of the ſaid 10,0c0 I. has been, or is ever likely to 
be received. ; 
Your Lordſhips will pleaſe to obſerve, that 


the Earl is charged with the higheſt Breach of 
Truſt in relation to the Suitors of the Court of 


Chancery, and to have committed that Breach of 


Truſt for the moſt unjuſtifiable End. 


The Crimes, my Lords, ſtated in theſe Articles, 


are in themſelves ſo heinous, they need no aggra- 
vation; and I think the noble Lord's Anſwer thews 


they are capable of no Excuſe. 
He is pleaſed to ſay, © That Mr. Dormer be- 
„ing out of Reach, his Effects unknown, ex. 


« cept the Stock, which could not be transferred 
without his Concurrence, and the Earl ſeeing 
© no other way open to get any thing for the 
* Suitors, and being made believe, if a Deficiency 
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MI. Gybbon. My Lords, Your Lordſhips bav- ' © ſhould happen, the ſame ſhould be made up by 
ing already heard what has been offered in Sup 


other Maſters; did agree, that in Caſe Mr. 
port of the preceding Articles, I am commanded 


Dormer would come over, and make a full Diſ- 
% covery of all his Effects, and aſſign the fame 
&* for the benefit of the Suitors, the ſaid Earl 
* would allow him his Liberty. on that Condi- 
* tion, and not otherwiſe. | 
The noble Lord ſays, No ether way was ope 
to get any thing. Sure, my Lords, the granting 
of a Sequeſtration would have been one and the 
ſpeedieſt way to have found out and ſecured the 
Effects; but it might have been a way too open 
for it muſt have publiſhed the Deficiency of the 
Office; whereas Mr. Dormer's coming home, and 
quietly reſigning, huſhed all Enquiry. © 
What the Earl means by being made to believe 
the Deficiency ſhould be made up, I am at a Lofs, 
an hers, to know ; made believe! how, or by 
whom! It does not appear the Maſters entred into 
any Contract to do it; and could his Lordſhip think 
any Diſcourſe between him and the Maſters (if 


ſuch there was) could be a ſufficient Security for 


the Suitors of the Court? 1 


But ſuppoſe the Maſters had contracted to ſup- 
ply the Deficiency, I ſubmit to Your Lordſhips 


how far that Contract would have been juſtifi- 
able; for how ſhould that Supply ariſe? If out 
of the Snitors Money in the Maſters Hands, 
that was only ſupplying one Deficiency by mak- 


ing another; and it it was to he out of their own 


Eſtates, that likewiſe, by leſſening the Sub- 


* ſtance of the Maſters, would diminiſh the Se- 


curity of their own Suitors; And what, my 
Lords, conld induce the Maſters to enter into 
ſuch a Contract? I can imagine nothing, but to 
conceal the Deficiency, in order to raiſe a Value 
on their own Places upon their Reſignations. 
I therefore ſubmit to your Lordſhips, whether 
the Earl's Anſwer is not an implyed Confeflion 


of an Endeavour to conceal this Deficiency, in 


order to keep up the price of the Office ? . Your 
Lordſhips obſerve on what Condition the Earl 


ſays he permitted Mr. Dormer to come over, 


But I do not find the noble Lord alledges, that 
in order to gain the End propoſed, Mr. Dormer 
was examined on Interrogatories touching the 
Debts due to the Suitors of the Court, or to 
what Eſtate or Effects he had to anſwer the ſame : 
We can ſhew your Lordſhips there was no ſuch 
Examination. We ſhall prove, that Mr. Dormer 
did not give a ſatisfactory Account of his Bal- 


lance, and with great Difficulty was prevailed 
on to convey his Eſtate for the Benefit of the 


Suitors: But yet, my Lords, he continued to 
have his Liberty. How the Earl will account 
for thoſe Proceedings, I leave to your Lordſhips 
Conſideration: I can ſee no poſſible Account can 
be given but this, that an Examination on In- 
terrogatories touching the Debts of the Suitors, 
and Mr. Dormer's Anſwer. and Confinement, 
muſt have publiſhed the Deficiency of the Of- 
fice. The Earl is pleaſed to ſay, He did not 
doubt but the whole Debt upon the ſaid 
*« Fleetwood Dormer would be paid. 

I preſume he did not doubt but it would be, 
becauſe he knew in Juſtice it ought to be paid; 
and ſince it is before your Lordſhips, I likewiſe 
do not doubt but it will be paid. we 
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= quote on ſome Occaſions the Example of his Pre- 


' The noble Lord in his Anſwer is pleaſed to 


deceſſors ; I wiſh, for the Sake of the unhappy ' 
Suitors, and for the Honour and Juſtice of the 
Court of Chancery, he had here followed the 
Steps of his Predeceſſors in the Caſe of Dr. 
Eddisbury, — | 4013 ©! 4 
„ The noble Lord inſiſts, He does not remem- 
ber any Application made by the Maſters for 
any Aſſiſtance of the Court, touching the Per- 
* ſon or Effects of Mr. Dormer, but what he 
_ © granted, as far as he thought tended to the Be- 
* nefit of the Suitors. 4 2 
We ſhall offer Proof to the contrary: But 
had that been ſo, was that, my Lords, ſufficient? 
Was the Earl to wait the ſetting of a Proſecuti- 
on on Foot, till Application made by the Ma- 
ſters? It was not probable many of them (who 
had bought at high Prices, and on Reſignati- 
ons, were to make the moſt of their Places) would 
apply for the ſecuring the Perſon or Effects of 
Mr. Dormer, they would not willingly have had 
a Maſter impriſoned ; the Diſcovery of a Defi- 
ciency in him would have made other Suitors 
apprehenſive that-the ſame might have happen- 
ed to them; for every one knew how freely thoſe 
Gentlemen trafficked in the fatal Year of 1720. 


The very Notion of a Deficiency would have 
put the Suitors on an Inquiry, and upon calling 
etwas his Opinion the accepting the ſaid Com- 
* poſition would be for the Benefit of the Per- 


the Money out of the Maſters Hands. Could 
then the Earl expect they would intereſt them- 
ſelves much in an Examination of this Kind? 
But was it leſs his Duty to enquire and give all 


neceſſary Orders, and take all proper Precauti- 
ons for the Suitors Safety, becauſe the Maſters 


- neglected it? No, certainly, unleſs for the Rea- 
ſon aſſigned in the Article. | a 170 
The Earl ſays, He did never endeavour to 
.* conceal the true State and Condition of the 
Office from the Suitors, nor did any of them, 
until very lately, apply to him to look into 
the ſame. + + | 


their Money, and were ordered their whole De- 
mands, while Mr. Edwards had wherewithal to 
pay; but thoſe nnhappy Suitors, who did not 

— of the Deficiency, and from ſuch Orders 
for the whole Money might well be perſuaded 

there was no Deficiency, and conſequently did 

not complain, have now, I fear, a melancho- 

ly Caſe. And with what Grace the Earl can in- 
fiſt, that no Suitors ever did, or at leaſt till ve- 
ry lately, complain, I leave to your Lordſhips 
Conſideration. | 19 44158 
The Earl is pleaſed to ſay, He remembers 
nothing of his uſing the Expreſſion charged 
« in the Article, either before or after he knew 
of Mr. Dormer's abſconding. 

Ü believe the noble Lord, on a little Recol- 
lection, will eaſier call to Mind what he ſaid on 
this Occaſion, than be able to give a juſtifiable 
Reaſon for it. N. 
ile is pleas d to ſay in his Anſwer to the 14th 

Article, He quitted all the Advantage of the 
Diſpoſal of Mr. Dormer's Office. 


have, I hope, ſufficiently made it appear to 
your Lordſhips, that there could be go ſuch 
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legal or juſt Advantage. Where then is the Ge. 
- nerofity ? A Sum of Money, which he ought 


© mer's aſſigning Mr. Wilſon's Debt to Mr. Ea. 
- ** wards, the Earl believes Mr. Edwards uſed 


but finding all Endeavours fruitleſs, and that 
Nr. M ilſon had ſtopped Payment, and was in no 


- © of their Debts, but had offered to come to a 
_* Compoſition, and to pay them in Proportion 
the utmoſt he was able, Mr. Edwards there. 
upon petitioned his Lordſhip. ; 


againſt L fon (though that Was adviſed and 


in the Court of Chancery, or in any other Court 
commenced againſt him, to get in this Debt, or 
that he was ſo much as ſerved with any Proceſs 
about it, How then the Earl can ſay, that all 


Oath, had called the Creditors before him to en- 
quire into the Juſtice of their Debts, or to know 
the Amount; but yet took upon him to appor- 


s 0% Warqds their full Demands, 
He well knew, that many of them called for 


happy Suitors, were very ſoon 
Affair) allowed to ſell their Places at exorbi- 
tant Prices: Mr. Rogers, Auguſt 1721. for 6, ooo l. 
and Mr. Hiccocks, June 1723. for 7, 500 I. and 


{hips have already heard what was demanded 
c wards's ſecond Petition with Mr. Hiccock's Re- 
proper and uſual Manner ordered the ſame as 


the ſaid Compoſition was made and agreed to 


< ſters of the ſaid Court. | 
The Gentlemen, who have ſpoke before me, 


not to have taken, is given up towards anſwer. 
ing the Debt of the Court, for which I take it 
his Lordſhip himſelf is anſwerable. 

He is pleaſed to ſay, That after Mr, Dor. 


great Endeavours to obtain Payment and Sa. 
e tisfaction of the ſaid Debt from Mr. Vi 


ſon ; 


„Condition of paying his Creditors the whole 


What thoſe great Endeavours were, I am, m 
Lords, at a loſs to know; for I can't find there 
was any Commiſſion of Bankruptcy taken out 


pr eſſed as a ſafe and neceflary Method) no Suit 


Endeavours were found fruitleſs, I leave to your 
Lordſhips Conſideration. a 
He is pleaſed to ſay, Mr. Hiccocks reported, 


“ {ons entitled to receive the ſame. F 
My Lords, It does not appear Mr. Hiccocks 
had looked much into Wilſon's Circumſtances, 
had examined the Particulars of his Books on 


tion Part of Poulter's Debt, as a Compoſition for 
the Suztors of the Court, though it will appear 


that W af, on Pal ſeveral of has Creditors | ter- 


Strange Proceeding ſure in an Affair of this 
Nature! for which Iwill not pretend to Account. 
But, my Lords, I cannot but obſerve that the 
two Maſters, who were employed to take Care on 
this important Occaſion, tor the innocent un- 
(pending the 


which very Sums now remain a Debt to the 
Suitors of the reſpe&ive Offices, Your Lord- 


and paid on thoſe Reſignations, | 
The Earl is pleaſed to ſay, © That on Mr. Ed- 


cc port annexed (in whach Mr. Edwards ex- 
„ 'prefly prayed, that he might be ordered to 
* accept the ſaid Compoſition) the Earl in a 


« prayed, and was informed, and believes, that 


on a Conſultation of all or moſt of the Ma- 
I have heard, my Lords, the proper and uſual 
Manner is to have Petitions of this Nature ſet 
down to be heard in Publick, and the Parties 
DI | concerned 
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son being agreed to 


concerned tobe fummoned; Petitions relating 
to Bankrupts, to Lunaticks, to Ideots, I believe 
are ſo: The Statute in the Caſe of Bankrupts 

directs publick Notice to be given in the Ga- 
zette, for the Creditors to meet; they have an 
Opportunity there to make all proper Enquiries, 
and fee every thing done that ma 
their Advantage; the Bankrupt is not entitled 
to his Liberty, nor any Benefit allowed him, 
without a Certificate that he has made a full 
Piſcover y of his Effects, and that there de. 
no Reaſon to doubt of the Truth of ſach Diſco- 
very; and not then neither, unleſs four Parts 
in five in Number and Value of his Creditors 
fign ſuch Certificate, and teſtify their Conſent, 
How the Earl could think it juſt that the Sui- 
tors of the Court of Chancery (whoſe Money 
was forced from them by the Power of that 
Court, and put into the Hands of a Bankrupt 
Maſter) ſhould have leſs Care taken of thein, 
leſs Privileges allowed them for their Security, 
than any other Creditors in the Kingdom, I can 
no way comprehend; bur muft think, my Lords, 
this clandeſtine and unuſual Proceeding a ſtrong 
Proof of the Crime charged in theſe Articles. 

As to what the Earl ſays of the Compoſiti- 
by moſt of the Mafters ; 
if that, my Lords, had-been fo (though we 
ſhall give Evidence to the contrary) I ſhould 
not at all have wondered at it; for any Compo- 


ſition obſtructed the Inquiry and Proceedings, 


which otherwiſe - muſt ' neceſſarily have been 
ublick : But, my Lords, had'the Compoſition 


Xen agreed to on a Conſultation of all or moſt 
of the Suitors concerned, that indeed would 


have been a good Defence of the noble Lord, 


« He is pleaſed to ſay, at the Time of Vil- 
« ſow's Aſſignment of Poulter's Debt, that Foul- 
ter was looked on to be a ſubſtantial Perſon, - 
We ſhall produce to your Lordſhips Evidence 
to the contrary - And I muſt obſerve, that the 
Earl does not offer to ſhew any proper Inquiry 
was made touching his Solvency. Sure, my 
Lords, when that Debt was taken as a Payment 
for the Suitors of the Conrt, his Circumſtances 
ſhould have been carefully looked to, and a Re- 
cognizance with Securities taken in Court; but 
that could not be done without a publick No- 
tice of the Deficiency. | 
When I conſider, my Lords, the long Expe- 
rience and great Abilities of the noble Earl, I 
can never think the Remiſneſs in this Inquiry, 
theſe clandeſtine and unuſual Proceedings, this 
PO and trifling Compoſition, could ever 
ave happened through Inadvertency only : I 
therefore, my Lords, muſt inſiſt upon it as a 
manifeſt Proof of the Charge contained in theſe 
Arnctes. ©: :.- 5 3 5 
The Gentleman, who ſpeaks after me on this 
Occaſion, will open the Evidence we ſhall offer, 
and Iwill therefore take up no more of your 
Lordſhips Time. 5 
Mr. Hedges, My Lords, it falls to my Share 
to endeavour to be Aſſiſtant to the Gentleman 
who ſpoke laſt, in maintaining the 13th and 14th 
articles ,, which I ſhall do, by ſtating the Evi- 
dence to your Lordſhips, as ſhortly as I 
can. 8 RE, 
My Lords, The 13th Article ſets forth, that 


be moſt for 
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Mr. Dormer having embexle# great Part of the. | 
Suitors Effects, to the amount of 25, col. or. 


ſome other great Sum, and he thereupon ab ſcond- 


ing, Application was made to the Earl of. Mac- 
clesfield, then Lord Chancellor, to ſecure his Per- 


ſon and Effects, which his Lordſhip negle&ed and 


declined to do; and endeavour'd to conceal the true 
State of theOffice,as well with reſpe& to Mr. Dor- 
mer's Effects, as to the Debt due from him to the 
Suitors. And upon Motion made in the Court of 
Chancery (after his Lordſhip knew that Mr. Dor- 
mer had abſconded) that the Effects of ſome of the 
Suitors might be transfer7'd to a more ſecure Of- 
fice, his Lordſhip, in order to delude the Suitors 
into a Belief of the Safety of their Effects, and 
to prevent a publick Inquiry, then ſitting in 
open Court, did ſay, That the Parties need not 
be in haſte; falſely and deceitfully at the ſame 
Time declaring, that Mr. Dormer was only gone 
to take the Air in the Country, and that he would 
return in a little Time, and all would be well, or 
to that Effect. And, my Lords, notwithſtand- 
ing the Earl's Endeavour in his Anſwer to evade 
theCharge contain'd in this Article, I am perſua- 
ded, upon hearing the Evidence, your Lordſhips 
will reſt ſatisfy d that it has been made cut in e- 
very Particular, For, my Lords, as to the firſt Part 
of the Charge, where he denies that he was ever 
advis d to ſecure Mr. Dor mer sPerſon,it will be made 
appear to your Lordſhips, that Mr. Fohbx Bennet, 
and Mr. Lightboun, went from a Meeting of 
{everal of the Maſters, and in their Names ac- 
quainted the Lord Chancellor, that it was their 
Opinion, that Mr. Dormer had not fairly ſtated 
his Accounts; that there was a Deficiency of up- 
wards of 20,00 J. and that it was neceſſary 
for Example ſake, he ſnould be committed, accord- 
ing to the Precedent ſet him by the Lord Copper 
in Dr. Eddisbury's (Caſe. But the Earl inſiſting on 
Mr. Dormer's Liberty, they again repeated the 
neceſiity of making ſuch an Example, but at laſt 
left the Earl fixed in his Reſolution of continu- 
ing Mr. Dormer at Liberty. 

My Lords, this Promiſe of Freedom to Mr. 
Dormer was only conditional; IF he gave in a 
fair and juſt Account, and aſſiſted in getting in the 
Debts. But he was ſo far from complying with 
theſe Conditions, that when he gave an Account 
in Writing of the Ballance of his Caſh, amount- 
ing to 49, ooo J. he only inform'd them, that 
24,0c0 l. of it was due from one Wilſon a Banker, 
ſince broke; but as to the Remainder, the Ma- 
ſter, to whom it was given, could never obtain 
from him any other Notice where it lay, or what 
was become of 1t. 3 3 

Immediately upon this, the Maſters were ſum- 
mon'd, and acquainted with it; and the next morn- 
ing that Account was left with Mr, Cottingham for 
the Lord Chancellor's peruſal | 6. 

Your Lorſhips will be farther inform'd, that 
Mr, Rogers and Mr, Hiccocks, being directed by 
the Lord Chancellor to procuxe a Conveyance 
of Mr. Dormer's Eſtate to them, for the Benefit of 
the Suitors, it was with the greateſt Difficulty that 
Mr. Dormer was prevailed upon to comply with it. 

In the next place, my Lords, his Lordſhip, 


in his Anſwer, denies, that he endeavour'd to 


conceal the true State of the Office from the 
Suitors ; or that he remembers any thing concern- 


ing 
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. 
ing the Expreſſion he is charg d with; That Mr. 
Dormer was only gone into the Country to take 
the Air, and that he wou'd return in a little 
time, and ali would be well. ; 

My Lords, I muſt agree, that, ſince his Lord- 
ſhip is reſolv'd to deny that he endeavour d to 
conceal the State of the Office, it were to be 
wild by bim that he cou'd ſafely deny this Expreſ- 
ſion, fince if true, it proves that Endeavour direct- 
ly upon him. But, my Lords, the Words 
pere ſpoken by his Lordſhip in open Court, 
and can be ſworn to by a Perſon, whoſe Buſi- 
neſs in Court, at that time was ſuch, as can 

{fibly leave no room for a Doubt, or a 
Mifake. 1 ; 

For farther proof, my Lords, of his Lord- 
ſhip's Endeavour to conceal the State of this Office, 
we ſhall ſhew, that a Meſſage was ſent from the 
Lord Chancellor to Mr. Lightboun with a Pro- 
poſal that he ſhou'd advance 500 l. towards this 
Deficiency : Acquainting him, at the ſame time, 
that it was for the Hononr of the Court, and that 
the Appearance of a Deficiency wou'd be attend- 
ed with ill Conſequences, But Mr, Lightboun 
refurd to comply with that Demand, which he 
thought wou'd only skin over the Wound, and 
not effeQually cure it. And yet, my Lords, this 
Propoſal, which Mr. Lightboun had the Honefty and 
Courage to rejeck, was enforc'd by the impeach'd 
Earl with the Threats 4 a Parliamentary Enquiry ; 
afſerting, that if theMaſters did not contribute to- 
wards the Concealment of this Deficiency, it wou d 
occaſion a publick Enquiry ; wherein, if it ſhou'd 
appear, that they had bought their Places con- 
trary to the Statute 5 and 6 of Edward 6. it might 
goill withhim, but that it wou'd fare much worſe 
With them; turning even that Parliamentary En- 
quiry, which he ought to have dreaded as his ſure 
Pumſhment, into means for extorting of Money. 
We have alſo Proofs that at another Meeting 
of the Maſters, a farther Demand was made upon 
them, in order to conceal the State of that Office; 
but all the Maſters then refuſing to contribute to 
a Concealment ſo unreaſonable in its own nature, 
the Lord Chancellor paid that Demand of 10e0T, 
bimſelf; not out of any juſt regard to the Suitors, 
but for his own Profit and Advantage, well know- 
ing, that the Notoriety of this Inſolvency, 
wou'd make the Maſters Places leſs valuable, and 
therefore was content to part with this Sum, to 
inſure to himſelf a greater proſpe& of Gain at 
his next Sale. Nor was it neceſſary for thoſe, 
who dealt at this Auction, to bring any Money 
of their own to it; the mere admittance into 
the Office immediately giving them Poſſeſton 
of a Caſh ſufficient to anſwer his Lordſhip's 
"Expectations. And thus Beggars were his be 
"Purchaſers, though ſure to be the worſt Truſtees 
for the Publick. 1 3 
How great a Hardſhip muſt it be, my Lords, 
to the Suitors of that High Court, to be contend- 
ing many Years for their iu Property, at an Ex- 
pence poſſibly no ways proportionable to their re- 
maining Fortunes z and to find at laſt, when the 
had obtaind @ Decree in their Favour, that 
their Money was loft in aBankrupt Office, without 
hopes of recovery? This is a Conſideration in 
which every Man in Great Britain is more or leſs 
concern d. For what Eſtate is there, which may 
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not ſome way or other in the Courſe of a few 
years, come under the Direction of that Court 
How much then does it concern every Individual 
and even the Legiſlature itſelf, that all its Ave 
nues of Juſtice ſhou'd be ſafe and open? But hoy 
much more does it concern the Honour and Con- 
ſcience of the Perſon, who preſides in it, if there 
{hou'd be a dangerous Precipice in the way, to 
the fr /t in ſetting up a Mark for all the World to 
avoid it? 3 2557275 

But, my Lords, if in this Axticle, which 1 
have open'd to your Lordſhips, there appears 
a Cimiual Endeavour to conceal the Deficienc 
of this Office, ſupported by a falſe Aſſertion 
made in open Court, in order to delude the 
Suitors into an Opinion that their Money was ſafe, 
and a great negle@ in not ſecuring Mr. Dormer' 
Perſon, in the 14th Article, he Will appear in a 
yet more guilty Light, not only negleding, as in 
the former, to, enquire into his Effects, but on 
Enquiry made, and Time had for mature delibera- 
tion, confirming a precarious and trifiing Cone 
polition, and tying down the Suitoxs of the 
Court by his Authority, to the certain Dini 
tion of one half at leaſt of their Effects, and in al 
probability to the irrecoverable loſs of the whole, 
My Lords, in the Anſwer which his Lordſhip 
returns to this Article, he denies none of the 
Matters of Fact contain'd in it, but admits them 
as they there ſtand charg'd. I ſhall therefore 
only make ſome Obſervations on the nature of 
this Tranſaction, and on the Aſſertions in his 
Lordſhip's Anſwer, | 


In the firſt place, my Lords, he inſinu tes 
that Mr. Edvard us 4 0 


d great endeavours to obtain 
payment from Vilſon, but found them. fruitleſs; 


Vilſon having ſtopp'd payment long before, 

| MY Lords, I know not what n 
Lordſhip can prove Mr, Edwards to have us d; but 
whatever they were, they were not unlikely to 
prove Fruitleſs, ſince as his Lordſhip adds imme- 
diately, Vilſon had long before fopp'd. payment: 
But this we can prove, That Wilſon's Books 
were never inſpeded by Mr. Edwards; that he 
never knew what his Debts were; nor any thing 
more of him, than that Wilſon came , voluntarily 
to Mr. Edwards, and propos'd of himſelf to pay 
him 1400 l. in ready Money, and to aſſign over 
to him a Debt of 10,0001. due from one Poulter, 
whoſe Circumſtances were ſtill more precarious 
than his own. 2 | 

In the next Place, his Lordſhip aſſerts, that 
he order'd this whole Affair of Wilſon's Compo- 
ſitionin the uſual manner; and is inform'd, and 
believes, that this Compoſition was made and 
agreed to, upon a Conſultation of all, or moſt of 


// the Maſters, But, my Lords, we ſhall make it 


appear, that the Delivery of the Petitions, the Or- 
ders made upon them, and the whole Tranſa#ion of 
this Affair, was carried on from firſt to laſt in a 
clandeſtine, private, and unuſual Manner, 

Ks to the Conſent which his Lordſhip ſays he 
believes the other Maſters gave to this Compoſiti- 


y on, we ſhall prove, my Lords, that Mr. Edwards 


was the. only Perſon concerned on behalf of the 

Suitors, and ſo far was he or any of the reſt of 
the Mafters from taking the be/ Care they could, 
that the ft Draught of a Compoſition, which 

Vilſon brought, was accepted and ſettled * 

im 


ee 2 


a 


S 0 


I 
1 
7 
1 


The Tiyal of Thomas Earl of Macclesfield. 23 


him, and Mr. Hiccocks. And that when Mr. Ed- 
wards did mention this Compoſition to ſome of the 
Maſters, they were ſo far from approving of it, that 
Mr. Edwards acquainted the Lord Chancellor, that 
it was the Opinion of one of them, that a better 
Compoſition was to be had. And another of the 
Maſters was ſo far from agreeing to this Method 
at all, that he propos'd a Commiſſion of Bankrupcy 
as the only Means to bring this Matter to a proper 
ght. | | 

12 that Light, my Lords, was what his Lord- 
ſhip was moſt afraid of. That wou'd have diſco- 
ver i the deficiency of this Office, which would 
have brought a diſrepute upon others, and conſe- 
quently have, lowwer'd their Price. This was his 
Lordſhip's only Care; whillt for the reſt he cou'd 
fet unconcern'd, and fee ſo great a Sum of the Sui- 
tors Money waſting away to nothing, as it paſs'd 
thro' the Hands ſucceſſively of three Bankrupts. 

But, my Lords, we ſhall farther prove, that 

when his Lordſhip order'd a Petition to be gue 
to himſclf, that he might approve of this Compo- 
fition, he never order'd the Suitors to be acquaint- 
ed with it, nor had they any Notice of it. Nor 
did his Lordſhip ast, it Wilſon had compounded 
with any other Creditors, nor ſo much as enguire 
if he had /worp to his Circumſtances. 
It will be made appear, that at this very time 
Mr. Edwards was intorm'd, and did believe that 
Poulter's Circumſtances were very bad, and that 
neither he nor any one elſe attended rhe Commiſſion 
of Bankrupcy againſt Poulter on Behalf of the Sui- 
tors. ä ä 

And, my Lords, to judge a little farther of this 
Matter, by a very ſure Rule of Juſtice; that, of 
doing as one wound be done by : Your Lordſhips 
will find that Mr. Edwards confeſſes, that if it had 
been his own Money, he wou'd have lookt more 
carefully after it. | 

Farther yer, my Lords, we ſhall prove, that not- 
withſtanding this Debt was compounded with Wil- 
ſon, yer he has paid the whole Amount of other 
Debts, with Intereſt, to /everal of his Credi- 
tors. 

Laſtly, my Lords, his Lordſhip in his Anſwer 
ſays, that he believes Mr. Edwards has ſi nce got 
in one thouſand Pounds of Poalter's Debt. The 
Truth is, one thouſand Pounds has been recover'd; 
but it was by an accidental Diſcovery of conceal'd 
Effects belonging to Paulter; one thouſand Pounds 
of which was paid to Mr. Edwards by Wilſon, as 
Part of Poulter's Debt. 

But does his Lordſhip ſeriouſly intend this for a- 
ny indication of himſelf, or any Compen/ation to 
the Suitors, that after four or five years expectation, 
inſtead of twenty four thouſand Pounds due to them, 
he believes one thouſand Pounds may have been 
ſince recover'd ? 

cannot help obſerving here to your Lordſhips, 
how different a Care has appear'd throughout his 
Lordſhip's whole Behaviour, with Regard to his 
private Advantage, and the Safety and Protection 
of the Suitors of the Court. 

In their Caſe, he could think it equitable to ſub- 
ject their Eſtates to the Loſſes of a Maſter in Chan- 
cery, who had /quander'd and gam'd away their 
Subſtance and his own. But in his own private 
Affairs, how. cautiouſly circumſpeft was his Lord- 
ſhip? The leaſt Advantage was not neglected, and 
it a Maſter's Place was to be alienated, a difference 
of Guincas was meanly inſiſted upon, inſtead of 


the Pounds which had before been oppreſſively 
extorted. 

But, my Lords, in this Impeachment, the Com- 
mons, with Regard to the Dignity of their own 
Proceedings, with Regard to this auguſt Judica- 
tute, are not deſirous to enlarge upon Matters of 


ſmaller Moment. His Lordſhip might have en- 


joy'd his hundred Guineas in quiet, had not a long 
Series of his Conduct in ſo high a Station, tended 
to defiroy the Reverence due to the Laws, by an 
Execution of them inſtrumental ro the Ruin of the 
Subject. Againſt apparent Extortioners and 
Robbers, we guard ourſelves with a Caution pro- 
portionable to the Infamy of their Characters: 
But when the Sanctity of the Laws, and the En- 
ſigns of Authority, de{ign'd to defend and protect 
us, are made uſe of to invite us into Ruin, how 
ſure and extenſive muſt that Ruin be? b 
My Lords, The Commons have beheld with the 
deepeſt Concern ſuch corrupt Practices in this high 
Court; ſuch, as have deform'd the Beauty of Ju- 
{tice, and render'd the Adminiſtration of it grie- 
Vous, and even fatal to the Subject. They have 
beheld that Minitter of Juſtice, whom the Laws 
of the Land have inveited with an extraordinary 
Power to puniſh Frauds and Deceits, himſelf car- 
Tying on a moſt pernicious Deceit, to the great 
diſhoaour of the Court, and the rain of its Suitors. 
The Guardian of Orphans become their Oppreſſor, 
the Keeper of the King's Conſcience proſtituting 
his own, and the Dignity of his high Station, to 
an ignominious Traffick with the beſt Bidder, and 
employing the SCALEs or JUSTICE in the Buſi- 
neſs of an Uſurer. . 
Bur, my Lords, that Parliamentary Enquiry is 
now come, with the Terrors of which he forc'd 
the Maſters into Compliance with his arbitrary 
Demands. He then foretold it might poſſibly G9 
ILL WITH HIM, tho' it wou'd fare worſe with 
them. So juſt a Decree pronounc'd by him/elf a- 
gainſt þim/elf, is, we truſt, in no Danger of being 
revers'd; but reſt aſſur'd, that as far as it regards 
him, it will be unanimouſly confirm'd by your 


Lordſhips. | 


Mr. Lutwyche., My Lords, we ſhall now proceed 
to our Evidence on theſe two Articles together: 
To ſhew to your Lordſhips that the Deficiency 
of Dormer's Office was endeavour'd to be conceal'd 
by many indirect Practices; and firſt of all we 
ſhall call a Witneſs to prove Mr. Dormer's Defi- 
ciency to be about twenty five thouſand Pounds. 

Mr. Thompſon called, and appeared. 


Mr. Lutwyche. My Lords, we defire that Mr. 


Thompſon may refreſh his Memory, as this Matter 
was referred to him to examine, and that he would 
pleaſe to give your Lordſhips an Account how he 
found the State of Mr. Dormer's Office, and what 
Deficiency there win in ir? 11 bs 
Mr. Thompſon. My Lords, I find in our Report 
the Debt due from Mr. Dormer's Office was ſtated 
at 496047. 115. 114. and 1 find that Mr. Ed- 
wards, who ſucceeded Mr. Dormer in that Office, 
had paid to the Suitors 23725 J. 15s. 9+ ſo that 
there remains due to the Suitors of the Court, ſuch 
as have paid their Money into Mr. Dormer's Of- 
fice, the Sum of 258787. 16s. 1 d. 4 And this I 
believe to be a true State of the Account, from 
ſuch Evidence as was laid before us. 1 72 


Mr. Lutwyche. If the Counſel on the other Side 


don't think fit to ask this Evidence any Queſtion, 


we beg Leave to call Mr. Edwards, who ome 
"T | e 
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ed Mr. Darmer, and will give your Lordſhips an 
account of the State of that Office, and what the 
Degokendy was! ͤ 10? 


Mr. Henry Edwards (worn. | 
Mr. Lutwyche. My Lords, we deſire that Mr. 

Edwards may be asked, how much the Deficien- 
cy is in Mr. Dormer's Office? TT 

Mr. Edwards. My Lords, according to the Ac- 
count given in, the Deficiency appears to be a- 
bout twenty five thouſand odd hundred Pounds; 
but ſince thar, there is diſcover'd about . fifteen 
hundred Pounds more, which was not brought 
into the Account. It was diſcover'd about three 
Weeks or a Month ago, and not before. 

- Mr. Lutwyche. I defire he may be ask'd whether 
he knows of any other Deficiency diſcover'd ? 

Mr. Edwards. No, my Lords, I do not. 

Mr. Serj. Probyn. My Lords, I deſire Mr. Ba- 
wards may be asked, that as there hath been a 
further Deficiency diſcovered, whether there hath 
not alſo been a Diſcovery of further Effects? 


Mr. Edwards. Not as I know of. I am in- 


formed Adminiſtration hath. been lately taken out 
to Mr. Dormer, that there hath been a Diſcovery 
of Effects, but to what Value I can't tell. 

Mr. Strange. I would deſire he may he ask'd, 
whether he hath had any Account from the Ad- 
miniſtrator? | 

Mr. Edwards. I have ſeen Mr. Paxton, who I 
underſtand adminiſtred. He told me he had diſ- 
cover'd ſome Effects, but he did not tell me to 


what Value. | 


Mr. Lutwyche. If the Counſel for the noble Earl 
have done, we would beg Leave to ask another 
Queſtion, in Relation to this Matter. They exa- 
mine what were the other Effects of Mr. Dormer, 
we deſire to know, if Mr. Edwards can inform us, 
how long ago this Diſcovery Was? 7; 

Mr. Edwards. I can't certainly tell. I believe 
it is about two Months ago that Mr. Paxton hath 
had Adminiſtration; and ſince that he hath made 
this Diſcovery. | | 

Mr. Lutwyche. It is proper from this. Queſtion 
that hath been ask'd by the Counſel for the.noble 
Lord, to call another Witneſs to prove that there 
have been Effects diſcoyered, and that there have 
been Goods laid by three or four Years, and al- 
_ ſpoil'd, becauſe no Care was taken of his Ef- 

8. we F . | 
Mr. Serj. Probyn. My Lords, before this Gen- 
tleman goes, I beg Leave he may be asked one o- 
ther Queſtion, whether he. had not Notice before 
Chriftmas laſt, that there were other Effects of Mr. 
Dormer, and from whom? | 
- Mr. Edwards. Yes, I believe I hadz and when 
F underſtood that Mr. Paxton was the Perſon who 
= taken out the Adminiſtration, I rold him 
ot ic. 0. ! e 
E. of Macclesfield. My Lords, I deſire he may 
be asked who it was that brought him Notice 
of theſe Effects? \ 5 4551 pris 
Mr. Edwards. It was a Gentleman that. came 
out of the Country. I don't remember his Name. 
He was a Perſon that lived near the Place where 
Mr. Dormer's Country Houle was. I have forgot 
his Name. x 6 2003 04 

E. of Macclesfield. Can you recolle& if you hear 
his Name? Was his Name Goodfe/Hlow ? 
Mr. Edwards. I believe it wass 

E. of Macclesfield. J deſire, if you can recol- 
lect, who he ſaid he came from? 


Mr. Edwards. I think he ſaid he came from 
Mr. Cottingbam; I don't know that he mention'd 
your Lordſhip. - I underſtood your Lordſhip had 
been acquainted with it, but not that he acquaint. 
ed you of it. | 


Mr. Campbel ſworn. 

Mr. Lutwyche. My Lords, I defire that thi; 
Witneſs may be asked, whether he knows of any 
Goods or Effects of Mr. Dormer being diſcover”, 
and at what Time, and how long they had lai; 
in that Place where they were found? 

Mr. Campbel. In the Year 1721, I did buy , 
Parcel of Hops, but who they belong'd ro I did 
not then know; but ſince I find they were Mr 
Dormer's. They were one hundred and forty eight 
Bags of Hops. I fold fixreen of them the ſame 
Year, one hundred and one ſince. I bought them 
of Countrymen; ſome of one Man, and ſome ot 
another. I bought them by Commiſſion, but My, 
Dormer was not the Man that employ'd me, nei- 
ther did I receive the Money from his Hands. 

Mr. Lutwyche. We deſire to know how long 
the Goods did lye in that Place where they were; 
and whether there was any Loſs by the Sale of 
thoſe Goods, being left fo long there. 

Mr. Campbel. They had lain there above three 
Years, and I believe, modeſtly ſpeaking, there was 
above five hundred Pounds Loſs upon them. 

Mr. Plummer. I deſire Mr. Campbel may be asked 
ou he came to know they were Mr. Dormer's 
Tops ? 

Mr. Campbel. I never did know they were 
Mr. Dormer's Hops, nor ſtill do I know it, bur as 
I am told. 

Mr. Plummer. My Lords, I deſire he may be 
asked who told him ſo? N 

Mr. Campbel. This Gentleman told me ſo [ point- 
ing to Mr. Paxton. ] 

Mr. Serj. Pengelly. My Lords, we ſhall now cal! 
Mr. Paxton, who hath taken out Adminiſtration 
by the Direction of the Lords Commiſſioners of 
the Great Seal; and under that Adminiſtration he 


hath poſleſs'd himſelf of thoſe Effects, which were 


— 


ſcatter'd and lay waſte before. 

Mr. Serj. Probyn. My Lords, I beg Leave this 
Witneſs may be firſt asked one Queſtion. I think 
he hath ſaid that he bought thoſe Hops by Com- 


miſſion, not by the Order of Mr. Dormer, nor for 


Mr. Dormer ; I deſire he may be asked, by whole 
Direction they were kept fo long by him? 

Mr. Campbel. He that gave me the Orders to 
buy them was not Mr. Dormer, neither did he pay 
me the Money. The Reaſon they lay ſo long 
was, I had no Orders to ſell them. 

Mr. Serj. Prob. Who was the Perſon that gave 
you Orders to buy them ? 

Mr. Campbel. The Perſon's Name is one Mr. 
Longmead. 

Mr. Serj. Prob. Where doth this Perſon live? 

Mr. Campbel. He lives at Hlington. 

Mr. Com. Serj, My Lords, I defire this Wit- 
neſs may be asked, whether or no about the Time 
that theſe Hops were Bought, they were not very 
cheap, and at a low Price: 

Mr. Campbel. They were at a low Price. 


Mr. Com. Serj, Whether a great Number of 


People have not kept Hops upon a Suppoſition 
that they would riſe ? 4 5 | 
Mr. Campbel. Yes they have, a great many. 


7 Mr. 
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Mr. Serj. Probyn. I deſire he may be asked, whe- 
thet he did not keep other Hops as well as theſe by 
him, for the Advantage of a better Market? 

Mr. Campbel. Yes, I had ſeveral other Hops 
bought in that Year that I kept for a better Mar- 
ket, and ſtill had a worſe. I have Hops by me 
coſt. me 5 I. a Hundred, not worth now 105. a 
Hundred. 

E. of Macclesfield. How much a Bag might 


that be? | 


Mr. Camnbel. I can't tell how many hundred 
may be in a Bag: I can't tell, becauſe they are not 
weighed : | f 

E. of Macclesfield. Whereabouts? 

Mr. Campbel. Sometimes there are three hundred, 
ſometimes 2 and a half, ſometimes 2 and 3qrs. 

Mr. Lutwyche. My Lords, to explain this. Mat- 
ter I deſire he may be asked, whether this Loſs he 
ſpeaks of, of 4 or oo. happened in the Difference 
of the Price, or by the Hops being ſpoiled ? 

Mr. Campbel. Both by the Difference of Price, 
Hops being cheaper, and by the Antiquity of the 
Hops. | 

Mr. Lutwyche. My Lords, we defire he may be 
asked who is this Mr. Longmead * 

Mr. Campbel. He keeps a Shop in //ington, he 
keeps a Grocer's Shop. 

Mr. Lutwyche. My Lords, I deſire he may be 
asked, whether he is not Mr. Dormer's Servant, or 
an Agent for him? 

Mr. Campbel. For any thing I know he was an 
Agent for Mr. Dormer. 

Mr. Com. Serj. My Lords, we deſire he may be 
asked, whether for ought he knows he was not an 
Agent for Mr. Dormer? 0 
Mr. Campbel. I believe he was an Agent for him, 
and I have good Reaſon to believe it, becauſe he 
paid me all the Money, and gave me Orders to 
buy the Goods. ö 

E. of Macclesfield. I defire to know whether the 
Witneſs infers that Long mead was Mr. Dormer's 
Agent becauſe he paid him Money; might not he 
have paid him the Money, tho' he had not been 
his Agent ? | 

Ld. Ch. Juſ. King. Speak your own Knowledge, 
whether he was Agent for Mr. Dormer or no. 

Mr. Campbel. 1 never did ask him whoſe they 
were: He employed me, and I bought the Goods, 
and did ſuppoſe they were for Mr. Dormer. I 
never asked him whether they. were his Goods or 
not. 

Mr. Sol. Cen. My Lords, we defire that Mr. 
Paxton may be called, to ſhew how he diſcovered 
theſe Effects. | | 


Mr. Nicholas Paxton Sworn. 


Mr. Lutwyche. My Lords, we deſire Mr. Paxton 
may give your Lordſhips an Account what he 
knows of theſe Hops. 

Mr. Paxton. Aſter I had got Letters of Admi- 
niſtration to Mr. Dormer granted me, I did make 
what Inquiry I could relating to the Effects of 
Mr. Dormer. This Mr. Longmead came and told 
me of tome Hops; that he was Servant to Mr. 
Dermer, and had bought them by his Direction. 

hen we went to Mr. Camphel's who took out a 
Handful and ſaid they were Saleable, and would 
bring in about 2001. He told me they coſt 8207. 
and it would be beſt to diſpoſe of them as faſt 
as I could, that there might be no more Lofs, 
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They are not yet fold, they may be worth about 
2004. 

Mr. Lutwyche. My Lords, It is admitted by the 
Anſwer, that Mr. Dormer abſented himſelf and ab- 
ſconded. It was notorious, and talked of by every 
Body : It will lye upon this Noble Lord to give an 
Account what he did thereon, My Lords, we 
will now proceed to give your Lordſhips an 
Account of this Compoſition made with Wilſon 
who was indebted to Dormer. This Wilſon was 
a Banker, the Perſon that Mr. Dormer intruſted 
with Money; and upon that Occaſion, there be- 
ing a great Debt due to Dormer, as is ſet forth in 
the Articles, a Compoſition is made with Wilhſon 
on Account of that Debt. There were fuch Deal- 
ings and Proceedings therein, as will appear to 
your Lordſhips to have been unuſual and unwar- 
rantable. We beg Leave therefore to ſhew- your 
Lordſhips a written Evidence, an Order under the 
Hand of this noble Lord himſelf for this Compo- 
fition though never drawn up : And indeed your 
Lordſhips will obſerve that through the whole 
Courle of theſe Proceedings, there is not any. one 
Affidavit, or any one Order, or any Report filed 
in the uſual Manner. From whence we may infer, 
that it was intended to be a clandeſtine thing, that 
nothing might appear of it upon Record, as other 
things do. The firſt thing we ſhall beg Leave to 
ſhew is, an Afignment from Mr. Dormer to one 
of the Maſters in Chancery of this Debt. When 
we have ſhewn that Aſſignment, then we ſhall 
beg Leave to give your Lordſhips an Account of 
the Methods and Proceedings thereupon. 


Mr. Villiam Green ſworn, and the Aſſignment 
8 produced. 

Mr. Lutwyche. My Lords, we deſire this Wit- 
nels may be asked, whether he ſaw this Deed exe- 
cuted, and by whom? | 
Mr. Green. My Lords, I did ſee this Deed exe- 
cured by the late Mr. Dormer I am one of the 
ee to it, and Fohn Jones is the other Wit- 
neſs. | e 

Mr. Lutwyche. My Lords, we deſire this Deed 
may be read. 
Clerk reads. This Indenture made the fix and 
twentieth Day of July, Ann. Dom. 1721, and in 
the ſeventh Year of the Reign of our Sovereign 
Lord George by the Grace of God, King of Great- 
Britain, France and Ireland, Defender of the Faith, 
Se. Between Fleetwood Dormer of Lincolns- Inn 
in the County of Middleſex, E/q; late one of the 
Maſters of the High Court of Chancery of the one 
Part, and Hem y Edwards of Lincolns- Inn aforeſaid, 
Eſq; one of the Maſters of the ſaid High Court of 
Chancery of the other Part. Whereas William 
Wilſon Citizen and Goldſmith of London, is and 
ſtands juſtly indebted unto the ſaid Meetzwoed Dormer 
upon Account, in the full and juſt Sum of twent 
four thouſand and forty fix Pounds and four Shil- 
lings of lawful Money of Great- Britain, . or up- 
wards, as by the Books of the ſaid William Wilſon 
may and doth appear: And whereas the ſaid Fleet» 
wood Dormer is and ſtands juſtly indebted to divers 
Perſons, Suitors in the ſaid High Court of Chancery, 
in ſeveral conſiderable Sums of Money, for and on 
Accompt of Moneys brought before and paid ro 
him as one of the Maſters of the ſaid Court: Now 
therefore for the more ſpeedy getting in and re- 
covering of the aforeſaid Debt, due and owing . 

an 
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and from the ſaid William Wilſon as aforeſaid ; and 
alſo for the more ſpeedy and effectual Payment of 
all ſuch Sum and Sums of Money as are owing by 
the ſaid Fleetwood Dormer as aforeſaid : This In- 
denture: witneſſeth, That for the Ends and Purpoſes 
aforeſaid, and for and in Conſideration of the Sum 
of ten Shillings of lawful Money of Great-Britain to 
the ſaid Fleetwood Dormer in Hand paid by the ſaid 
Henry Edwards, at or before the enſealing and de- 
livery of theſe Preſents, the Receipt whereof is 
hereby acknowledged: He, the ſaid Fleetwood Por- 


over, and by theſe Preſents, doth grant, aſſign, 
transfer, and ſet over unto the ſaid Henry Edwards, 
his Executors, Adminiſtrators, and Aſſigns, the ſaid 
Debt or Sum of twenty four thouſand and forty 
ſix Pounds and four Shillings, and all and ever 


Sum or Sums of Money any ways due or owin 

by or from the ſaid William Wilſon to the ſaid Fleet- 
wood Dormer and every Part thereof, and all Intereſt 
due or to grow due for the ſame, and all Bonds, 
Bills, Notes, and other Securities, for the ſame or 
any Part thereof. And all the Right, Title, In- 
tereſt, Property, Benefit, Advantage, Claim, and 
Demand whatſoever, both in Law and Equity, of 
him, the ſaid Fleetwood Dormer, of, in, to, or out 
of the ſame, and every or any Part thereof, to have, 
hold, receive, perceive, take, and enjoy the ſaid 
Debr ,or Sum of twenty four thouſand and fort 

{ix Pounds and four Shillings, and all ſuch other 
Debts and Sums of Money as are due or owing to 
the ſaid Fleetwood Dormer — the ſaid William Wilſon 
as aforeſaid, and every Part thereof, and all the 
Benefit thereof, and all and ſingular other the 
Premiſſes unto the ſaid Henry Edwards, his Execu- 
tors, Adminiſtrators, and Aſſigns upon truſt. Ne- 
vertheleſs, and to the Intent and Purpoſe that he, 
the ſaid Henry Edwards, his Executors, Admini- 
ſtrators, or Aſſigns, ſhall and do iſſue, pay, apply, 
and diſpoſe of the ſame, or ſuch Part or Parts there- 
of, as ſhall from time ro Time be by him or them 
got in and received in ſuch manner as the ſaid High 
Court of Chancery ſhall in that Behalf order or di- 
rect, for and towards Payment and Satisfaction of 
ſuch Debts and Sums of Money as are now due and 
owing by the ſaid Fleetwood Dormer, for or on Ac- 
count of Monies brought before and paid to him, 
as one of the Maſters of the ſaid Court. And in 
the mean time, after Receipt thereof, and until 
the ſame ſhall be ſo paid, applied, and diſpoſed of, 
ſhall and do depoſit, lend, or place out the ſame, 


Court of Chancery ſhall in that Behalf order or di- 
rect. And for the better enabling the ſaid Henry 
Edwards, his Executors, Adminiſtrators, and As- 
ſigns, to get, call in, and receive the aforeſaid Debt 
or Sum of twenty four thouſand and forty ſix 
Pounds and four Shillings, and other the ſaid here- 
by aſſigned Premiſſes upon the 'Fruſts aforeſaid-: 
He, the ſaid Fleetwood Dormer, hath made, ordain- 
ed, conſtituted and appointed, and in his Place and 
Stead put and deputed, and by theſe Preſents doth 
make, ordain, conſtitute and appoint, and in 
his Place and Stead, put and depute the ſaid Hen- 
ry Edwards, his Executors, Adminiſtrators, and 
Aſſigns, his true and lawful Attorney and Attornies 
irreyocable for him the ſaid Fleetwood Dormer, and 
in his Name; but upon the Truſts aforeſaid, to ask, 
demand, ſue for, recover, and receive of and from 
the ſaid William Hilſon, his Heirs, Executors, or 


mer, hath granted, aſſigned, transferred, and ſet 


Part thereof, and all and every other Debt or Debts, 


or any Part thereof, in ſuch Manner as the ſaid 
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Adminiſtrators, and all and every, or any other Per. 
ſon or Perſons whom it may concern, the aforeſaid 
Debt or Sum of twenty four thouſand and forty 
{ix Pounds and four Shillings, and other the ſaid 
hereby aſſigned Premiſſes, and every or any Part 
thereof upon the Truſts aforeſaid, and likewiſe 
to compound for the ſame, and every or any Part 
thereof, as he or they ſhall in their Diſcretion 
think fir, and upon non Payment of the ſame Debt 
or Sum, Debts or Sums, or any Part thereof, to 
bring, commence, and proſecute ſuch Action or 
Actions, Suit or Suits, either at Law or in Equity, 
or elſewhere, for the Recovery thereof, as he or 
they ſhall be adviſed, and on Payment thereof, or 
any Part thereof, to give Receipts and Diſcharges 
for the fame, and one or more Attorney or Attor- 
nies for the Purpoſe aforeſaid, to make and conſti- 
tute, and at Pleaſure to revoke, and generally to 
do and act in the Premiſſes for the recovering and 
obtaining of the ſaid Debt or Sum of twenty four 
thouſand and forty fix Pounds and four Shillings, 
and other the ſaid hereby aſſigned Premiſſes, and 
every or any Part thereof, as fully and effectually 
to all Intents and Purpoſes as he the ſaid Fleetwood 
Dormer, his Executors or Adminiſtrators might have 
done; giving and hereby granting unto the ſaid 
Henry Edwards, his Executors, Adminiſtrators and 
Aſſigns, the full and whole Power and Authority 
of him the ſaid Fleetwood Dormer, in and about the 
Premiſſes upon the Truſts aforeſaid ; hereby ratify- 
ing, confirming, and allowing all, and whatever 
the ſaid Henry Edwards, his Executors, Admini- 
ſtrators, or Aſſigns, or his or their Attorney or 
Attornies ſhall lawfully do or cauſe to be done in 
or about the Premiſſes by Vertue of theſe Preſents. 
And the ſaid Fleetwood Dormer doth hereby for 
himſelf, his Heirs, Executors, and Adminiſtrators, 
covenant, promiſe, and agree to and with the faid 
Henry Edwards, his Executors, Adminiſtrators, and 
Aſſigns in Manner following: That is to ſay, that 
he, the ſaid Fleetwood Dormer, hath not received, 
compounded, releaſed or diſcharged, or conſented 
to the receiving, compounding, releaſing, or diſ- 
charging the laid Debt or Sum of twenty four 
thouiand and forty fix Pounds and four Shilliogs, 
and other the hereby aſſigned Premiſſes, or any Part 
thereof, and that he, his Executors, or Admini- 
ſtrators ſhall not, nor will at any time hereafter, 
receive, compound, releaſe, or diſcharge the ſame 
or any Part thereof, without the Conſent of the 
ſaid Henry Edwards, his Executors, Adminiſtrators, 
or Aſſigns, firſt thereunto had and obtained in 
writing under his or their Hands. And turther, 
That he the ſaid Fleetwood Dormer, his Executors 
and Adminiſtrators, ſhall and will at the Requeſts, 
Coſts and Charges of the ſaid Henry Edwards, his 
Executors, Adminiſtrators, or Aſſigns, make, do, 
and execute, or cauſe and procure to be made, done, 
and executed, any further or other lawful and rea- 
ſonable Acts, Deeds, Powers and Authorities, for 
the better enabling him, the ſaid Henry Edwards, 
bis Executors, Adminiſtrators, and Aſſigns, to 
ſue for, recover, and obtain the ſaid Debt and Pre- 
miſſes hereby aſſigned, and every or any Part there- 
of upon the Truſt aforeſaid. And it is hereby de- 
clared and agreed that the ſaid Henry Edwards, his 
Executors, Adminiſtrators, or Aſſigns ſhall not 
be charged or chargeable with, or accountable for 
any more Monies than he or they ſhall actually re- 
ceive, or ſhall come to his or their Hands by Ver- 
tue of theſe Preſents; and that it ſhall and may be 
4 lawful 


lawful to and for the ſaid Henry Edwards, his Ex- 
ecutors, Adminiſtrators and Aſſigns, in the firſt 
Place, by and out of the Premiſſes, ro deduct and 
reimburſe him and themſelves all ſuch Loſſes, Colts, 
Charges and Expences as he, they, or any of them 
ſhall ſuſtain or be put unto, by Reaſon of the Truft 
hereby in him repoſed, or the Management or 
Execution thereof, or any other thing in any wiſe 
relating thereunto: In witneſs whereof, the ſaid 
Parties to theſe Preſents have hereunto interchang- 
ably ſet their Hands and Seals the Day and Year 
firſt above written. | 


Fleetwood Dormer. 


Mr. Lutwyche. The next thing we ſhall trouble 
your Lordſhips with in relation to this Matter of 
the Compoſition, is a Petition of Mr. Edwards, 
to which there is an Anſwer. The Anſwer is writ 
by Mr. Cottingham, and ſigned by the noble Lord. 
I mentioned to your Lordſhips that no Order is 
drawn up upon it: Nothing appears in publick : 
Therefore we muſt beg Leave to prove the Earl's 
Hand to this Order made upon this Petition. 

E. of Macclesfield. After taking the Petition in 
his Hand and looking upon the Name ſubſcribed 
to the Anſwer written upon it, ſaid, My Lords, 
this is my Hand. 


Clerk reads, 


To the Right Honourable Thomas Earl of 
Macclesfield, Lord High Chancellor of 
Great-Britain. 


The humble Petition and Repreſentation of Henry 
Edwards, E/q; one of the Maſters of the high 
and honourable Court of Chancery. 


Sheweth, 


T'HAT Villiam Wilſon, Citizen and Gold- 

ſmith of London, is and ſtands juſtly indebred 
to Fleetwood Dormer, Eq; late one of the Maſters 
of this Court upon Account, in the full Sum of 
twenty four thouſand and forty ſix Pounds, four 
Shillings, as by the Books of the ſaid William Wil- 
ſon doth and may appear. 

That the ſaid Fleetwood Dormer is and ſtands 
juſtly indebted to divers Perſons, Suitors in this 
Court, in ſeveral conſiderable Sums of Money. 
And for the more ſpeedy getting in and recovering 
the ſaid Debt, and effectual Payment of all ſuch 
Sum and Sums of Money as are owing by the ſaid 
Fleetwood Dormer as aforeſaid, the ſaid Fleetwood 
Dormer, for that End and Purpoſe, hath by Inden- 
ture bearing Date the 26th of July 1721, granted, 
aſſigned, transferred, and ſet over to your Petition- 
er, his Executors, Adminiſtrators, and Aſſigns, the 
ſaid Debt or Sum of twenty four thouſand and 
forty ſix Pounds four Shillings in Truſt, and to 
the Intent that your Petitioner ſhall pay, apply, 
and diſpoſe of the ſame, or ſuch Part thereof as 
ſhall from time to time be by him got in and re- 
ceived of and from the ſaid William Wilſon, in ſuch 
Manner as this Court ſhall order and direct. 

That it appears to your Petitioner, that the ſaid 
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William Wilſon is indebted to divers other Perſons 
in great Sums of Money, and for ſome time hath 
not been able to carry on his Buſineſs, or able to 
make good and pay the ſaid Debt fo aſſigned to 
aver Petitioner 3 but hath lately offered ro your 

etitioner and his other Creditors to come to a 
Compoſition, and to pay them in Proportion the 
utmoſt he is able. And your Petitioner doubting 
whether he can with Safety to himſelf, agree to 
any ſuch Compoſition, | 


Humbly prays your Lordſhip would be 
plealed to refer it to one of the Maſters 
of this Court, to ſee if ſuch Compoſi- 
tion ſo propofed by the faid Miſon be 
for the Benefit of the Perſons intituled 
to receive the lame. 


And your Petitioner ſhall ever pray, 6c. 


zom of June 1722. 

Be it as is prayed, and to that End 
let it be referred to Mr. Hiccocks 
one of the Maſters of this Court, and 

tet the Maſter ſpeed his Report : After 
which, ſuch further Order will be made 
as ſhall be juſt; of which give Notice 
forthwith, 


Macclesfield C. 


Mr. Lutwyche. My Lords, I beg Leave to take 
Notice, that in this Petition it is expreſly reci- 
ted, that Dormer was indebted to the Suitors of the 
Court, and that being ſo, we apprehend the greateſt 
Care ſhould have | Bog taken for their Benefir. 


Your Lordſhips ſhall ſee in the Progreſs of this 


thing, how it was tranſacted. I believe any Per- 
ſon that is concerned in the Court of Chancery, 
hath not known ſuch a Proceeding in the moſt 
trifling Matter whatſoever. My Lords, the next 
thing is a ſecond Petition, ſaid to be with a Re- 
port annexed, but we can't find it filed; here is 
a Paper of Mr. Hiccocks not ſtampt nor filed, which 
we do apprehend to be the Report meant, and 
therefore we deſire that may be firſt read. 


Clerk reads 26th of July 1722. 


1 * by an Order made by the Right Ho- 
| nourable the Lord High Chancellor of Great 
Britain, the thirtieth of June laſt, upon the hum- 
ble Petition of Henry Edwards, Eſq; one of the 
Maſters of this Court, I am directed to ſee if the 
Compoſition in the ſaid Order mention'd, to be 
offer'd or propos'd to be made by William Wilſon, 
Citizen and Goldſmith of London, to the ſaid Mr. 
Edwards, as Aſſignee of Fleetwood Dormer, Eſq; 
lare one of the Maſters of this Court, who was a 
Creditor of the ſaid William Wilſon, for the Sum 
of 24046 J. 45. o d. in the ſaid Petition mention'd : 
I have been attended by the ſaid Mr. Edwards, and 
by the ſaid William Filſon, and conſidered of the 
ſeveral Matters by the ſaid Petition and Order to 
me referred, And the 12 William Milſon hath 8 

er 
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der his Hand in Writing propos'd to aſſign over 
to the ſaid Mr. Edwards (as a Compoſition for, 
and in full Diſcharge of the ſaid Sum of 24046 J. 
45. od.) the Sum of 100001. part of a larger 
Sum due to the ſaid William Milſon, from Edward 
Poulter of Hackney, in the County of Middleſex, 
Gent. and to pay to the ſaid Mr. Edwards in Spe- 
cie the Sum of 1463 J. 25. 1 d. over and above 
the Sum of 5601. already paid to the ſaid Mr. Dor- 
mer in part of the ſaid Compoſition. And upon 
Conſideration had of the Circumſtances of the 
ſaid William Wilſon, and the ſaid ſeveral Matters, I 


am of Opinion that the accepting the ſaid Com- 


poſition will be for the Benefit of the Perſon or 
Perſons entitled to receive the ſame, All which I 
bumbly certify and ſubmit to his Lordſhip. 

f 120 Hliccocłs. 


Mr. Lutwyche. Now read the Petition of Mr. 
Edwards, and the Order thereupon. 
Clerk reads. 


- To the Right Honourable Thomas Earl of 
Macclesfield, Lord High Chancellor of 
Great Britain. | 


The humble Petition of Henry Edwards, Eſq; 
one of the Maſters of the high and honourable 
Court of Chancery. 


_ Sheweth, 
6 in A T upon your Petitioner's former Petition 
prefer'd to your Lordſhip relating to William 
Wilſon, Citizen and' Goldſmith of London, your 
Lordſhip the zoth of June laſt was pleas'd to refer 
it to Mr. Hiccocks, one of the Maſters of this 
Court, zo ſee if the Compoſition mention'd in the ſaid 
Petition and Order to be propoſed by the ſaid Wilſon, 
would be for the Benefit of the Perſons entitled 
to receive the ſame. | 
That the ſaid Mr. Hiccocks having been attend- 
ed by your Petitioner, and the ſaid Wilſon hath 
purſuant to your Lordſhip's ſaid Order, made his 
Report dated the 26" of July Iaſi, whereby he 
certifies that he is of Opinion that the acceptin 
of the Compoſition in his Report mention'd, will 
be for the Benefit of the Perſon or Perſons entitled 
to receive the ſame, as by the Report annexed, 


Wherefore your Petitioner moſt humbly prays 
your Lordſhip to take into your Conſidera- 
tion the Matter of the ſaid Report, and to 
order your Petitioner to accept of the ſaid 
Compoſition upon the Terms therein men- 
tion'd, if your Lordſhip ſhall ſo think fir, 
or to make ſuch other and further Order in 
the Premiſſes, as to your Lordſhip ſhall ſeem 
moſt meet. 

And your Petitioner ſhall ever pray, &c. 


| 31 of Auguſt, 1722. 
On the Report annexed be it as is prayed. Of 
which give Notice forthwith, 
Macclesfield, C. 


Mr. Lutwyche. My Lords, IJ muſt beg Leave to 
make one Obſervation upon this, that the noble 
Lord may explain it, for I believe there is no Pre- 
cedent for it; when there is a Compoſition thus 


to. be made, and thus referred, and a Report hath 
been made, The Prayer of the Petition is, that 
Mr. Edwards may be order'd to accept of this 
Compoſition, or to make ſuch other Order, as his 
Lordſhip ſhould think fit. The Anſwer to it is 
Be it as is prayed, of which give Notice forth. 
with; by which I ſuppoſe the Parties underſtood 
that it was ordering Mr. Edwards to accept of this 
Compoſition. Now it is wonderful to me, if he 
was order'd to accept of the Compoſition, why it 
is ſaid, give Notice forthwith? What? when the 
thing is done? Beſides, there is another thing 
more material, to whom ſhould ſuch Notice be 
given? ſurely to the Suitors of the Court. But 
it is well known his Lordſhip had not appointed 
any Sollicitor for the Suitors of the Court, and 
they had no Notice, tho' here is a Semblance or 
Shew of what is done in other Caſes. We ſhall 
beg Leave to ſhew next to your Lordſhips, that 
theſe Orders on theſe Petitions, this Report, and 
theſe Proceedings, were not one of them entred or 
filed as Orders uſually are. 
Mr. Plummer. My Lords, I beg Leave to make 
one Obſervation before this Matter goes over, 


The Petition is by Mr. Edwards only, one of the 


Maſters, and it is that my Lord Macclesfield would 
be pleas'd to order him to accept of the Compo- 
ſition. None of the Suitors of the Court, who 
were the Perſons entitled to receive the ſame, are 
Petitioners. 

Clerk reads two Certificates from, and figned 
by Edward Goldsbrough, Deputy Regiſter, that 
there were no ſuch Orders centred, nor no ſuch 
Report filed. 

Mr. Lutwyche. My Lords, the Compoſition is 
ſigned by William Wilſon. I defire Mr. Edward; 
may be asked whether he knows Mr. Wilſons 
Hand? 

Mr. Edwards. This is ſigned by Mr. Wiſon; it 
is Mr. Miſon's Hand. 


Clerk reads, 


Hereas a Suit in Chancery is now depend- 

ing between Mr. Edward Poulter of Hatk- 

ney, and myſelf, for the Sum of 220601. 125. 54. 
which he agreed to pay me for and upon cloſing 
all Accounts between us: And whereas Fleetwood 
Dormer, Eſq; late a Maſter in the high Court of 
Chancery, being indebted to divers Perſons, Sui- 
tors in the ſaid Court, in ſeveral conſiderable Sums 
of Money, for and on Account of Money brought 
before and paid to him as one of the Maſters of 
the ſaid Court, he the ſaid Fleetwood Dormer, tor 
the better Payment thereof, did by Aſſignment 
dated the 26" of July 1721, aſſign over to Henry 
Edwards, Eſq; one of the Maſters of the faid 
Court, a Debt or Sum of 240467. 45s. which was 
and is due and owing from me to him the faid 
Fleetwood Dormer And whereas I being incapa- 
ble of paying the ſaid Debt of 240461. 4s. did 
lately propoſe as a Compoſition for and in full Dil- 
charge of the ſame, to aſſign to the ſaid Henry Ed: 
wards the Sum of 100007. part of the Sum of 
22060 J. 12.5. yd. due to me from the ſaid Edward 
Poulter, as aforeſaid; and likewiſe to pay to him 
the ſaid Henry Edwards, the Sum of 14631. 25. 14: 
in Specie, over and above the Sum of 5607. bc- 


fore paid to the ſaid Mr, Dormer, in part of = 
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aid Compoſition : And whereas on a Petition pre- 
fer'd to the Right Honourable the Lord High 
Chancellor of Great Britain, by the ſaid Henry Ed- 
wards, repreſenting the Marter of the ſaid Propo- 
ſal; and after ſeveral ſubſequent Proceedings had 
upon the ſaid Petition, his Lordſhip was pleaſed, 
by Order dated the third of Auguſt, 1722, to or- 
der the ſaid Henry Edwards to accept of the ſaid 
Compoſition: And the ſaid Henry Edwards hay- 
ing thereupon agreed to accept of the ſaid Com- 
polition, accordingly I do hereby, in Conſiderati- 
on thereof, aſſign over to the ſaid Henry Edwards 
the Sum of ten thouſand Pounds, part of the Sum 
of twenty two thouſand and fixty Pounds, twelve 
Shillings and five Pence, due to me from the ſaid 
Edward Poulter as aforeſaid, having already paid 
him the ſaid Mr. Edwards, the other Sum of 
14630. 25. 19. before-mention'd. And I do here- 
by promiſe to pay to the laid Henry Edwards, Eſq 
or his Order, the ſaid Sum of ten thouſand Pounds, 
on my recovering the Sum of twenty two thou- 
ſand and ſixty Pounds, twelve Shillings and five 
Pence aforeſaid, or otherwiſe to pay him alike Pro- 
ortion of what I ſhall recover, more or leſs, from 
the ſaid Edward Poulter. And I do hereby tur- 
ther promiſe, that I will not do any Act to incum- 
ber or diſcharge the Demand I now have againſt 
the ſaid Edward Poulter, without the Conſent of 
the ſaid Henry Edwards. And whereas the ſaid 
Mr. Edwards does now accept of the ſaid Com- 
poſition, I do hereby declare and agree, that if I 
do not on Demand pay him the r 
Proportion of what I ſhall recover from the ſaid 
Edward Poulter as aforeſaid, or do any ways diſ- 
charge the Demand I now have againſt him, with- 
out the Conſent of the ſaid Henry Edwards, that 


then the ſaid Compoſition ſo made by the ſaid 


Edwards, ſhall be void, and of no effect, as if 
it had never been made. And I do hereby further 
promiſe, I will at my own Charge proſecute the 
{aid Suit, and alſo do and execute all further and 
other Acts that ſhall be neceſſary for the better aſ- 
ſigning to the ſaid Henry Edwards, Eſq; the be- 
fore-mention'd Proportion of what I ſhall or may 


recover as aforeſaid, from him the ſaid Edward - 


Poulter, as he the ſaid Henry Edwards ſhall at any 
Time require. Witneſs my Hand this twenty 
eighth Day of Auguſt, 1722. 


William Wilſon. 


31% of October, 1724. Paid to Henry Edwards, 
Eſq; the Sum of one thouſand Pounds, in part of 
this Note or Aſſignment. 


William Wilſon. 


Mr. Lutwyche. My Lords, this Compoſition 
which hath been read to your Lordſhips, is recit- 
ed to be in full Satisfaction and Diſcharge of Mil- 
Now we beg Leave Mr. Edwards 
may be asked, whether he made any Application 
to the Earl of Macclesfield, before the firſt Petition 
was preferr'd ? | 

Mr. Edwards. My Lords, I had received Pro- 
poſals from Mr. Wilſon. He came to me and told 


me, he had a Sum of Money in his Hands, and was 


willing to pay the Debt to Mr. Dormer, in Pro- 
portion with his other Creditors, and asked me 
whether I would accept of a Compoſition, and 
give him a Diſcharge in full. I told him I had 
no Power to make a Compoſition, but however I 
would repreſent it to ſome of the Maſters; and ac- 
cordingly I ſpoke to Mr. Hiccocks, who was then 
ſenior Maſter, and told him the Propoſal Mr. Wil- 
ſon had made; and I believe I mention'd ir to o- 
thers, bur eſpecially ro Mr. Hiccocks, he being the 
ſenior Maſter, and more particularly concerned in 
Mr. Dormer's Affairs. Mr. Hiccocks was of Opini- 
on I could not ſafely make a Compoſition. I ask- 
ed, W hat Method then was the moſt proper to be 
taken? if that was really all he had to pay, I had 
better ſecure that than have nothing. He ſaid he 
did not fee why it might not be in this Caſe as in 
other Caſes; whether upon a Petition to my Lord 
Chancellor, he might not direct an Enquiry to 
be made by a Maſter, whether it was for the Be- 
nefit of the Parties to make ſuch Compoſition or 
not. Upon that I waited on my Lord Chancel- 
lor, and acquainted him with Mr. Wilſon's Pro- 
poſal. I told his Lordſhip, I thought I had not 
Power to do it. He ſaid, I think ſo too; I don't 
ſee that you have Power to do it. Said I, I am 
informed that it is uſual in Caſes of this Nature, to 
apply to the Court by Petition, that it may be re- 
ferred to a Maſter, to ſee whether the accepting of 
this Compoſition be for the Benefit of the Parties 
concerned or not. Yes, ſays my Lord, I think 
that is very proper, that will indemnify you, I 
would have you prefer a Petition; which accord- 
ingly I did. 

Mr. Lutuyche. I would beg Leave to ask in 
Relation to what he mentions, that it was taken 
Notice of that he had no Power to make ſuch 
Compoſition, whether any thing was faid whe- 
ther my Lord Macclesfield had ſuch a Power? 

Mr. Edwards. No, there was nothing ſaid of 
that. 

Mr. Plummer. My Lords, I deſire he may be 
asked, whether any of the Suitors were acquaint- 
ed with this intended Compoſition? 

Mr. Edwards. No. 

Mr. Sol. General. Did my Lord Macclesfield 
give any Direction to give Notice to any of the 
Suitors? 

Mr. Edwards. No. 

Mr. Plummer. My Lords, I deſire he may be 
asked if he himſelf attended Mr. Hiccocks when 
Mr. Wilſon was before Mr. Hiccocks ? | 

Mr. Edwards. | am not lure I was there at any 
time with Mr. Milſon. 

Mr. Plummer. It he knows what Methods were 
taken to know what Mr. Wilſon was worth? 

Mr. Edwards. I underſtood that Mr. Hiccocks 
and Mr. Rogers, the two ſenior Maſters, upon 
Mr. Dormer's abſenting himſelf, had Mr. Dormer's 
Accompts laid before them, and that they were 
directed to inſpect thoſe Matters; and J. was in- 
formed they did look into Dormer's Books, and 
had alſo the Peruſal and Inſpection of Mr. MWilſon's 
Books, to fee how Mr. Dormer's Affairs ſtood in 
thoſe Books. | | 

Mr. Plummer. My Lords, I deſire Mr. Edwards 
may be asked if any Body was employ'd for the 
Suitors on their Behalf ? F i 


Mr, 
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Mr. Edwards. I was before Mr. Hiccocks, but 


not preſent with Mr. Filſon. - 


Mr. Plummer. I ask if any Body on the Suitors 
Behalf was before Mr. FHiccocks, when Mr. 
by was there, to ſee and crofs-examine 

im | 

Mr. Edwards. I don't remember there was. 

Mr. Serj. Pengelly. My Lords, I defire Mr. Ed- 
wards may be asked whether this Petition is of his 
own Hand-writing ? | 

Mr. Edwards. No, my Lords. 

Mr. Serj. Pengelly. Do you know whole it is? 

Mr. Edwards. It is my Clerk's Hand. 

Mr. Serj. Pengelly. Whether the two laſt Lines 
were ſtruck out before the Anſwer to the Petiti- 
on, and by what Hand? 

Mr. Edwards. I don't know when they were 
ſtruck our. 

Mr. Serj. Pengelly. My Lords, we will beg 
Leave to mention what it is. At the End of the 
firſt Petition, the Maſter deſires an Indemnificati- 
on by the Order of the Court: Part of the Peti- 
tion is, that he may be indemnified and ſaved harm- 
leſs in making ſuch Compoſition. But that is 
ſtruck out before the Anſwer, which ſhews, as I 
humbly apprehend, the very Notice that the Earl 
of Macclesfield himſelf took, how dangerous and 
hazardous that Tranſaction was. 

Read the Words. 

Clerk reads. And that your Petitioner may be 
indemnified and ſaved harmleſs in making ſuch 
Compoſition. 

Mr. Serj. Pengelly. Do theſe Words ſtand now 
in the Reading? 

Clerk. No, they are razed out. | 
Mr. Edwards. I remember this was a Paper that 
I laid before the honourable Committee. I was a 
little ſurprized to ſee thoſe Words ſtruck out; but 
when they were ſtruck out I can't ſay, nor by 
whom. a 
Mr. Lutwyche. I deſire he may be asked, if they 
were ſtruck out before he delivered the Petition 
into the Committee? 

Mr. Edwards. Les they were. 


Mr. Sol. Gen. My Lords, we deſire he may be 


asked how much he hath received of this Com- 
poſition? | 

Lord Lechmere. I defire him to explain himſelf, 
whether theſe Words were ſtruck out after the 
Petition delivered, and before the Order made by 
the noble Earl ? 

Mr. Edwards. My Lords, I don't remember e- 
ver to have taken Notice, that thoſe Words were 
{truck out, till I had Occaſion to look for it to 
lay it before the Committee. | 

Lord Lechmere. Whether he hath any Doubt 
whether they were ſtruck out before they were 
delivered into the Committee? 

Mr. Edwards. They were ſtruck out before I 
delivered them into the Committee. 

Mr. Sol. Gen. In whoſe Cuſtody was this Pe- 
tition ? | 
Mr. Edwards. I believe part of the Time in Mr. 
Hiccocks's ; Mr. Hiccocks ſent it to me, and I have 
had it ever ſince. 

Mr. Serj. Pengelly. Whether he ſtruck out theſe 
Words that were inſerted for his own Indemnifi- 
cation: 


Mr. Edwards. No, upon my Oath I did not. 


Earl of Macclesfield. 


Earl of Abingdon. As J apprehend, there was ng 
Commiſſion of Bankrupcy againſt Milſon, there. 
fore I would know what Method was taken to 
inform the Court of the real Subſtance and Abi. 
lity of Hilſon before this Compoſition waz 
made? 

Mr. Edwards. I know of no other Application 
made to the Court by Mr. Wilſon. 

* of Abingdon. Was Wilſon examined upon 
ath : 
Mr. Edwards. Mr. Hiccocks told me that Mr. 

Wilſon had made an Affidavit, that this Sum of 

Money which he propoſed as a Compoſition, was 

what he was able to pay in Proportion with the 

reſt of his Creditors, and that he grounded his Re- 
port thereupon. | 

Mr. Lutwyche. Was this Affidavit ever filed? 

Mr. Edwards. No, my Lords. 

Mr. Sol. Gen. My Lords, we deſire he may give 
an Account how much he hath received of this 
ten thouſand Pounds. | 

Mr. Edwards. The firſt Sum was fourteen hun- 
dred and odd Pounds, and the Sum of one thou- 
{and Pounds fince. 


Mr. Sol. Gen. How much of this was of the ten 
thouſand Pounds ? 

Mr. Edwards. Only the one thouſand Pounds: 

Mr. Sol. Gen. What is become of Poulter ? 

Mr. Edwards. Wilſon hath told me that heis in 
Holland or France. | 

Mr. Sol. Gen. What was his Character, as to 
Subſtance, at the Time of his Compoſition ? 

Mr. Edwards. I never met any Body that could 

ive an Account of his Character. All I heard 
of him was from Mr. Wilſon himſelf. | 

Mr. Lutwyche. My Lords, I defire he would 
acquaint your Lordſhips when the one thouſand 
Pounds was paid ? 

Mr. Edwards. I can't recolle& exactly the 
Time. 

Mr. Lutwyche. As near as you can, before or 
ſince Chri/tmas ? 

Mr. Edwards. I believe it was in September or 
October laſt ; I believe in October. 

Mr. Sol. Gen. I defire Mr. Edwards may inform 
your Lordſhips what he thought of Poulter, at 
the Time of the Compoſition, whether he looked 
upon him as a Man of Subſtance? 

Mr. Edwards. 1 could make no Judgment of 
the Man, I never ſaw him before; I know nothing 
of him, otherwiſe than as Mr. Milſon told me. 

Mr. Sol. Gen. That is no Anſwer to my Que- 
ſtion, which is what his Opinion was as to his 
Subſtance at the Time of the Compoſition, whe- 
ther he would have truſted him with one hundred 
Pounds ? | 

Mr. Edwards. I can't tell what Anſwer to give 
to it; Wilſon repreſented him to me as a Man a- 
ble to pay the Debt; and from his Repreſentation 
I believed that Poulter was ſufficient. 

Mr. Sol. Gen. Whether he enquired into Poul- 
ter's Character? | 

Mr. Edwards. There was no Body I knew to 
enquire of. 

Mr. Sol. Gen. Did he enquire, or did he not? 
Mr. Edwards. J asked Mr. Wilſon as many Que- 
ſtions as I could, and what his Opinion was about 
him. He told me he believed he was able to pay 


his Debts, and he told me one Helbut a Few, who 
2 was 
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was his Bail, could tell his Subſtance, I hap- 

en'd to meet Helbut at the Rainbim Coffee- 
Houſe, and I asked him if he knew Poulter. 
He faid Yes. Says I, is he a Man of apy Sub- 
ſtancc, What is he? No, ſays he, I believe he 
is in very mean Circumſtances. This is all I ever 
asked. | 5 | 
Sol. Gen. What was your Opinion of this Man's 
Abilities ? | E 

Mr. Edwards. My Lords, T told you that as 
to the account I had of him, Mr. Wilſon gave 
me a great aſfurance that he was a Man of 
Ability. . 
Mr. Plummer. I deſire he may be ask'd, whe- 
ther Mr. Hilſon hath not paid his whole Debt 
to ſeveral other Creditors? © © 

Mr. Edwards. T am inform'd he hath paid 
his fall Debt to ſome Creditors. © | 

Mr. Plummer. My Lords, I deſire he may 
be ask'd, what Directions he received from my 
Lord Macclesfield to inquire into this Man's 
Circumſtances ? TN. 

Mr. Edwards. I had no Directions. bog 

Mr. Plammer. Whether any Inquiry was made 
by the Earl of Macclesfield 7. ee 

Mr. Edwards. Not as I know] of. 

Mr. Lutwyche. I think he mentioned one 


Helbut as his Bail: I defire to know whether 


there was a Suit commenced for this Debt aſ- 
ſigned? _ 8 e e 
Mr. Edwards. I underſtood it was for this Debt 
aſſigned, which Milſon recoveted at Law. © 
r. Serj, Pengelly. My Lords, I deſire he oy 

be asked, whether Mr. Poulter hath appeare 
here and been eſteemed ſolyent, or a Perſon quite 
DW_RA AR... teu ts tot 
Mr. Edwards. J have not ſeen Mr. Poulter, nor 
any that have ſeen him, for ſome conſiderable 
time. 3 8 
Mr. Serj. Pengelly. My Lords, I beg Leaye 


. 


to make one Obſervation, and it is tb ſave your 


Lordſhips time; that is, That 2 would he 
pleaſed to obſerve in the Proceedings upon this 
Article, the ſeveral Acts and Orders made by the 
Earl of Macclesfield relating to this Deficiency of 
Dirmer's, do take Notice of his'Deficiency, and 
you'll find the Earl himſelf doing one Act which 
makes a Deficiency ; that is, compounding a Debt 
due from Milſon to Dormer ; and therefore thoſe 
Orders having been read before your Lordſhips, 
you will pleale to retain them in your Memory, 
till we come to the 6th, Article, wherein it is 
charged that there was a Deficiency in Dormer's 
Office, and there we ſhall ſhew that this noble 
Lord declared that he never knew of any Defici- 
Ency z and by an Order made in Court, pronoun- 
ced by himſelf, he then did direct that a Maſter 
ſhould inquire if there was any Deficiency in this 
Office; fo that thoſe publick Acts won't be ne- 
ceſſary to be read over again upon that Article, 
but as now produced, will be ſufficient to prove 
the Notice the noble Earl had of this Deficiency, 
and that even he made part of the Deficiency 
_— fl 

Mr. Lutwyche. My Lords, we have done upon 
| theſe two Articles we have opened. 

Mr. Serj. Probyn. My Lords, if the Gentle- 
men have done, we deſire to ask ſome Queſti- 


8 


ons, and firſt we beg Leave that he may be 
askt, Whether any of the Maſters were acquain- 
ted with this Agreement or Compoſition with 
Mr. Wilſon ? | W 

Mr. Edwards. 1 don't remember that any were, 
but Mr. Hictorks. * BH 2 £19900! 

Mr. Serj. Probyn. My Lords, we deſire he 
may recollect whether there was any Conſultati- 
on between him and any other Maſter, as to the 
Manner that this Compoſition ſhould be made, 
before it was accepted, and whether it was a 
reaſonable Compoſition or not? | 

Mr. Edwards. I mentioned it to two or three 
other Maſters at the publick Office, but T. 
can't charge my Memory particularly who they 
were. 1 

Mr. Serj. Probyn. Was that before the time 
that the Compoſition was made? | 

Mr. Edwards. Before the time IT applied to 
my Lord Macclesfield. 

Mr. Com. Serj. My Lords, I deſire that Mr. 
Edwards may inform your Lordſhips from whom 
it was that he received this Information, that 
ſeveral of the Creditors of Wilſon were paid their 
full Debts ? SY 

Mr. Edwards. The firſt Perſon that informed 
me was Sir Laurence Carter ; I happened to be 
at his Chambers, and naming to me the Affair of 
Wilſon, he told me his Brother Mr. Thomas Carter 
had received 1207. which Mr. Wilſon owed him, 
and which was his whole Sum. ; | 
Mr. Com: Serj. I defire to know when it was 
that he received that Sum? 91001 
Mr. Edwards. There was no time mentioned 
when that was paid him: As near as T can re- 
collect the time, When Sir Laurence Carter told 
me this, it was ſoon after the Compoſition. 

Mr. Com. Serj. My Lords, I deſire he may 
recollect, whether this Payment was made before 
the Compoſition or aſter 3 did not he ſay it was 
before the Compoſition? L einig 
Mr. Edwards. No, I don't remember that. 

Mr. Serj. Probyn. I deſire he may be asked, 
whether he knows any thing of. this Payment to 
Mr. Carter of his own Knowledge? 
Mr. Edwards. No, I don't know it of my 
own Knowledge, but I believe it to be very 
true. „ift Won be eviogtut 
Mr. Serj. Probyn.- Since he had this Informa- 
tion of one Debt being paid intirely, tho' he had 
compounded with others, I deſire he may be 
ask'd whether he ever charg*d- Mr. Wilſon with 


Mr. Edwards. Yes, my Lords, I did: A little 
after I went ro Mr. Wilſon, and I told him chat 
J was informed he had paid Mr. Thomas Carter 
his full Demand, and it was rumoured about that 
he had paid ſeveral others their full Debts, and 
that it look'd unfair. 9 this Money was 
lent me by my particular Friends, to pay off ſome 
little ſtraggling Debts to keep me up in my Buſi- 
_ and therefore I was unwilling he ſhould 
ole it. 

Mr. Serj. Probyn. Whether did he apprehend 
this to be a new Debt contracted ſince his Failure, 
or an old one due before ? 8 
Mr. Edwards. I don't know when the Debt 
was contracted. | 7 
FO e A 
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Money vas lent 
up again? | | x 
Mr. Lutwyche: Really, my Lords, we would 


not interrupt the. Gentlemen, but I rake it, what 


they are going on with is not Evidence. We 
muſt ſubmit it, whether what My. Wilſon ſaid 
is Evidence, either on the one Side or on the 
other ? 66/1107) ans 
Mr. Com. Serj. We muſt DUE. be in your 
Lordſhips Judgment, whether this kind of Evi- 
dence be not as proper on our Side as on the o- 
ther? moſt of the Evidence Mr. Edwards has given 
to affect the noble Earl, has been only Informa- 
tions he has had from WMilſon or Sir Laurence 
Carter, and yet now the learned 3 objects 
the ſame Information muſt not be admitted as 
Evidence on the other Side. I apprehend if any 
Favour is to be ſhewn on either Side, it ſhould 
rather go on in the Support of Innocence. 
Lords. Go on, go on. * TOP Ie 
Mr. Sol. Gen. 5 Lords, we don't oppoſe 
their going on, we only beg Leave to ſet your 
Lordſhips right. We did not give a tittle of 
Evidence of what Mr. Wilſon ſaid: We have 
proved the Petitions, we have proved the Orders, 
we have proved the Facts; we did not mention 
2 Word of Sir Laurence Carter, it ſprung from 
this Examination; but we are willing they may 
go on, if your Lordſhips think fit. 
Ear. off Macdesfield. My Lords, L apprehend 
there is no Occaſion to give your Lordſhips any 
trouble. If what this Gentleman hath ſaid, wich 
relation to Mr. Hilſon's Payment to his Creditors 
is no Evidence, it needs no Anſwer. , ., | , 
Mr. Com. Serj. My Lords, we deſire that Mr. 
Edwards may iuform your Lordſhips, whether 
or no there was any Conſultation among the 
Maſters relating to this matter, and what their 
Opinion was? der Negtgod 985 f 
MM. Edwards. I don't know of any Conſulta- 
tion about it. 1 ene, 402% * SY, 
Mr. Com. Serj. We deſire that he may inform 
your Lordſhips, whether he made any Acknow- 
dgment for his being admitted into his Office, 
and to whom this Money was paid, and to what 
Purpoſe, and how applied? 2 
Mr. Edwards. My Lords, the Steps I took to 
be admitted into my Office, if your-Lordſhips 
will give me leave to trouble your Lordſhips with 
the Narrative, — Firſt, I applied to 
Mr. Godfrey one of the Maſters, with whom J 
had moſt Acquaintance: I told him I heard Mr. 
Dormer's Office would be diſpoſed, of; he told 
me he believed it would. Says 1, if I could be 
accepted I have ſome Thoughts of treating for it, 
what is the uſual method in thoſe, Caſes to be re- 


- 
* 


commended to my Lord Chancellor? Says he, 


you muſt apply to my Lord's Secretary Mr. Cot+ 
tingham; accordingly I did, and I told Mr. Cot- 
tingham that I had heard Mr. Dormer's Office 
was to be diſpoſed of. Mr. Cottingham told me 
it was to be diſpoſed of. I then talk'd to him 
about the Terms. Mr. Cottingham told me as to 
the Price and the Perſon, my Lord Macclesfield 
had left it intirely to the other Maſters; for w hat- 
ſoever that Place could fetch, was intended to 
go towards making up Mr. Dormer's Deficiency. 


1 
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Mr. Com. Serj. 1 apprehend he lays, that this 
him by ſome Friends to ſet him 


Upon that, my Lords, I went again to 1M, 
Godfrey, and after a Meeting or two, I conclud. 
ed to give five thouſand Pounds if I could bead. 
mitted. Whether Mr, Godfrey, or Mi. Cotting. 
ham, or who went to my Lord I can't tell. 
had not the Honour to ſee my Lord till I wa, 
admitted: But upon theſe Terms I was approy. 
ed. I had Direction, I can't ſay whether 4. 
Godfrey or Mr. Cottingbam gave me the Dixecti- 
ons, that I ſhould pay my Money into the Hang 
of Mr. Rogers the then ſenior Maſter z according. 
ly I did pay five thouſand Pounds, and in three 
or four Days after I had the Honour to be ad- 
mitted and ſworn in. | 
Mr. Strange. My Lords, I deſire he may be 
asked, whether at the time of his Admiſſion any 
Preſents was made by him to the Earl of Mac- 
clesfield or to his Secretary? 53 
_ Mr. Edwards. None at all, but the Secretary's 
Fees as uſual in thoſe Caſes. i 

Mr. Strange. Whether at the time he agreed 
to pay the Sum of five thouſand Pounds for the 
Office, he knew how the Money was to be 
apply'd ? | 

Mr. Edwards. Yes, Mr. Godfrey told it me 
when I went back to him from Mr. Cottinghamn ;, 
I remember to have asked him ſeveral Queitions, 
and made him ſeveral, Propoſals relating to the 
Office, for we differed a great deal about its 
Value; I think I firſt propoſed three thouſand 
Pounds for it; but he diſliking that and ſome 
other Offers I made him, I defared to know how 
much it was that my Lord Macclesfield inſiſted 
upon? to which he anſwered, that it was not 
my Lord's Intention to take any thing for the 
Admittance, but that he had left it to the Diſpoſal 
of the Maſters, to make the moſt of it for the 
Benefit of the Office. 9 
Mr. Com. Serj. Whether he knows how this 
9 diſpoſed of, and to what Uſe em- 
DS er PTY 
Mr. Edwards. I can't remember the time, but 
ſome ſhort time before Mr. Rogers ſurrendred his 
Office,. he paid me back this five thouſand Pounds 
which I in a little time paid to the Suitors of the 
Court. | 
Mr. 


* 


Ar. Strange. Whether before he ſurrendred 
his Office, he had any Diſcourſe with the Maſters 
how Mr. Dormer's Debts were ſecured ? 
Mr. Edwards. No otherwiſe than upon this 
Treaty. I told Mr. Cottingbam, I hear there is 2 
Diſcourſe of a Deficienty in Mr. Dormer”'s Office; 
ſays 57 I believe there is, but how much I can't 
tell; but that can be no Objection to you, be- 
cauſe you are to anſwer for no more than you 
receive. Matters are all ſettled and taken Care 


ofz. that what Deficiency ſoever there is ſhall be 
made good. .- - 

Mr. Serj. Probyn. By whom? 
Mr. Edwards. He did not ſay by whom, or 
in what Manner. Hy 
Mr. Serj. Probyn. Had you any Diſcourſe with 
any other Maſter ? 


Mr. Plummer. My Lords, I beg leave to make 


one Obſervation. 'The Counſel fays with any 
other Maſter, and the Gentleman at the Bar ſays 

it was Mr. Cottingbam told him ſo, 
Mr. Serj. Probyn. This Gentleman I am ex- 
amining 


ww 
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amining is one of the Maſters, therefore it is not 
improper to ask whether he had any Diſcourſe 
with any other of the Maſters? _ | 

Mr. Edwards. I made the ſame Objection to 
My. Godfrey, and he anſwered me much the 
Game. Mr. Godfrey ſaid he could not tell what 
the Deficiency was, but whatſoever it was, that 
would be all ſettled and made good. 

Mr. Serj. Probyn. As he had this Diſcourſe 
with Myr. Godfrey, I deſire he may be ask'd, 
whether he hath not likewiſe had ſome Diſcourſe 
with Mr. Rogers how this Deficiency was 'to be 
made good? f | 

Mr. Edwards. No, I don't remember I had 
any Diſcourſe with Mr. Rogers. 

Mr. Com. Serj. My Lords, I deſire he may 
inform your Lordſhips, whether at any other time 
he had any Diſcourſe with any of the Maſters 
about this matter? 

Mr. Edwards. My Lords, I often talk'd upon 
this Subject with the Maſters, as a matter which 
very much concern'd my Office. This I menti- 
oned at the time I came in. They were then all 
of Opinion that this Deficiency: was to be made 
good. I don't remember that any Body told me 
in what method or particular way it was to be 
made good. | 535 

Mr. Com. Serj. I deſire he would inform your 
Lordſhips, as near as he can remember, whether 


it was laid that it would be made good, or that 


it was to be made good? 2 
Mr. Edwards. 1 remember the diſtinct 
Words, I took it to have the ſame tendency 
and meaning. | 11 

Mr. Serj. Probyn. I deſire he may be ask'd, 
whether he hath not ſeveral times and on many 
Occaſions heard the Maſters declare, that this 
Deficiency was to be made good, and by the 
Maſters? ? | 
Mr. Edwards. I have heard them ſeveral times 
declare, that they did not doubt but it would be 
made good; but I never heard them ſay that it 
would be made good by the Maſters. I have 
often heard the Maſters ſay they would not make 
it good. 
| Ur Serj. Probyn. I deſire he may be asKk'd, 
whether about the time that the Maſters advan- 
ced the five hundred Pounds. apiece, he did not 
hear them declare how this Deficiency of Dormer 
was to be made u? 

Mr. Edwards. My Lords, when I came into 
the Office, I think the very Day that I was ad- 
mitted, Mr. Rogers paid five hundred Pounds; 
eight more paid five hundred Pounds apiece, 
ſome at one time, ſome at another; they did not 
all pay at the ſame time. That I heard was to go 
towards making up this Deficiency z but how 
tar the Maſters intended to contribute further I 
can't ſay. _ -, | | 

Mr. Com. Serj. I deſire he may inform your 
Lordſhips, whether he did not apprehend that 


the making, up of this Deficiency was a great 


Concern to him ? Fen 

Mr. Edwards. Yes, I think it hath been of a 
great Concern to me. 

Mr. Com. Serj. I defire to know then how 
it Comes to paſs that he inquired no more into 
id? 

- Mr. Edwards. My Lords, I remember I was 


any of them. 


oo. 


once asking ſome Queſtions relating to that Ac- 
count, and it was told me, that the State of this 
Deficiency had been laid before my Lord Chan- 
cellor before I was admitted. Upon that I did 
conclude, that this Contribution of the Maſters, 
of five hundred Pounds apicce, had been in Con- 
cert with my Lord Chancellor. I underſtood it 
to be ſo; I don't know whether my Lord gave 
Orders that it ſhould be ſo. 

Mr. Com. Serj. I deſire he may be asked who 
it was that told him ſo? 

F Mr. Edwards. I think Mr. Hiccocks told me 
0. 

Mr. Serj. Probyn. My Lords, we have done. 

Mr. Robins. I deſire to know what Anſwer 
Mr. Hiccocks gave to the Queſtions he asked? 

Mr. Edwards. Only that my Lord was ac- 
quainted with it, and had the State of Mr. Dor- 
mer's Office laid before him. 

Mr. Serj. Pengelly. My Lords, if they have 
done, we only beg leave to obſerve, that they 
have been eſtabliſhing the Notice of this whole 
Deficiency on the Earl, upon the firſt Vacancy 
in the Office, even before Mr. Edwards came 
in; ſo that the whole Tranſaction afterwards 
proceeded upon a full Notice of the Circum- 
ſtances and State of the Office. The Evidence 
of the Contribution of the Maſters, and of the 
Earl of Macclesfield, towards making good this 
Deficiency, prevents, in a great mealure, our 
bringing any Proof to the fifteenth Article, 
which is now going to be opened. 

Mr. Plummer. My Lords, if they have done, 
I only beg leave to oblerve, that the very letting 
Mr. Edwards pay his five thouſand Pounds to 
the Deficiency ot the Office, and my Lord Mac- 
clesfield's not taking it to his own Ule, is a ſuf- 
ficient Proof of his Knowledge of the Deficien- 
cy. And as to this Compoſition, I have one 
Gueſtion more to ask. I think he ſays he men- 
tion'd it to two or three Maſters; I deſire to 


know if he did ſo, and whether they approv'd 


it ? 05 2516 
Mr. Edwards. I think one of the two or three 
Maſters was Mr. Lightboun. He was there, and 
he did ſay, as,I remember, that he thought we 
might as well loſe the whole, as take fo ſmall a 
part of ſuch a Debr. 
Mr. Plummer. | deſire another Queſtion, and 
that is, if he conſulted any of Mr. Wilſon's Cre- 
ditors before he made this Compoſition? 

Mr. Edwards. No, my Lords, I did not know 

Mr. Serj. Pengelly. How much did he receive 
in the whole from the Maſters? 

Ar. Edwards. I received five hundred Pounds 
from nine of them. 

Ar. Serj. Pengelly. Did any of the Maſters, 
and which, refuſe? 

Mr. Edwards. Yes, Mr. Lighthoun refuſed. 

Ar. Serj. Pengelly. For what Reaſon? . 

Ar. Edwards. Thar I can't tell; he did not 
give any particular Reaſon. 

Mr. Com. Serj. My Lords, I believe it may be 
neceſſary to trouble your Lordſhips with asking 
another Queſtion: . Whether this Diſcourſe in 
Relation to this Compoſition, was before or af- 
ter the Compoſition made? 

Mr. Edwards. 1 believe it was before. 


Ar. 
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Mr. Com. Serj, Then 1 deſire to know whe- 
ther Mr. Edwards, upon that or any other Oc- 
caſion, acquainted the noble Earl of it? 
Mr. Edwards, No, I don't remember I did. 
Mr. Sol. Gen. My Lords, I belicve we have 
done with theſe two Articles. 9.) 
Sir John Ruſbout. My Lords, the Commons 
roceed to the fifreenth Article againſt Thomas 
Fart of Macclesfield, and they have entruſted me 
to lay open to your Lordſhips the Subject mat- 
ter of this, and the two enſuing Articles, and the 
Nature of the Evidence they think proper to 
produce to make good the Charge in theſe Ar- 
ticles; by which it will appear to your Lord- 
ſhips very fully, that the Crimes charged upon 
the Perſon at your Bar, which have already been 
manifeſted in ſo many Inſtances, did not proceed 
from Miſtake, or mere Negligence; altho' theſe 
would have been Faults not excuſable in a Per- 
ſon placed in fo high a Station, but that they 
were the Effects of Art and Contrivance, form- 
ed to carry on and promote a corrupt and illegal 
Gain and Advantage to himſelf. 
lt way ſeem ar firſt ſight very 8 and 
may not readily obtain Belief with your Lord- 
ſhips, that a Perſon rais'd by his Majeſty's abun- 
dant Goodneſs, to Stations of ſo great Honour 
and Profit, who had received large Additions to 
a plentiful Income by ſucceſſive and repeated 
Grants from the royal Bounty, that ſuch a Per- 
ſon ſhould condeſcend to receive, much more 
that he ſhould uſe Arts and Stratagems to obtain 
further Supplies to his inſatiable Thirſt of Lu- 
os”, | | 
But this your Lordſhips will plainly ſee to be 
the Caſe, when we have given our Proofs to 
the fifteenth, ſixteenth, and ſeventeenth Arti- 
cles. Your Lordſhips have already heard that 
there was a very great Deficiency and Loſs of 
the Suitors Money in the Office of Mr. Dormer, 
a late Maſter in the Court of Chancery; that the 
Earl at your Bar then hong | in that Court, 
well knew that there was ſuch a Deficiency; 
that inſtead of applying Remedies to redreſs the 
Evil, he made uſe of ſeveral Methods to cover 
and conceal it; it being very obvious for him 
to reflect, that if ſuch a Deficiency was publick- 
1y known, and not effectually remedied, none 
would ever after purchaſe a Maſter in Chance- 
1578s Place, at leaſt not at ſuch exorbitant Prices 
ro which the Purchaſe had lately been raiſed. 
What then muſt be done? here was like to 
be an entire Stop put to this Branch of Revenue 
which had yielded ſo plentifully, and proved ſo 
beneficial to his Lordſhip. N | 
The Contrivance therefore is to oblige the Ma- 
ſters, who had already paid for their Places, to 
pay again towards making good this Deficien- 


cy, and by an artful drawing them to a Com- 


pliance in this Point, to conceal and continue the 
Miſchief. . N 
This is what the Commons charge in the fif- 
teenth Article, that the Earl of Macclesfield, to 
conceal the Deficiency in Mr. Dormer's Office, 
did order ſeveral Maſters of the Court to bring 
in their Accounts of the Caſh, Effects, and Se- 
curities belonging to the Suitors which were in 
their Hands, with Intent to terrify the Maſters 
thereby, ſo far, as to oblige them to contribute 
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large Sums to anſwer the Demands of that Of. 
fice: And' further to engage them to a Compli- 


ance in that Reſpect, he repreſented to them 


that unleſs they would do it, the Money and Ef- 
fects of the Suitors would be taken out of their 
Hands: That by this means he did induce nine 
of the Maſters to contribute five hundred Pounds 
apiece, which ſeveral of them did out of the 
Suitors Money in their Hands; and this bein 

done, they were never obliged to bring in their 
Accounts. | 22 

What Anſwer js given to this Charge? The 
Anſwer hath been read, and I need not trouble 
your Lordſhips with a Recital of it. But the 
Earl admits that he gave ſuch Orders that the 
Maſters ſhould bring in their Accounts : 

Thar ſeveral Maſters did afterwards pay and 
contribute as is Charged : 

That they were not afterwards obliged to 
bring in their Accounts. 

But then in Excuſe he alledges, That this was 
not done to terrify the Maſters to make an 
* to the Demands on Dormer's Of. 
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That what they did contribute, he believes 
they paid freely, and out of their own Mo- 


ney: \ k 

Thar he belieyes he follow'd therein a Prece- 
dent of the like Nature in the Failure of Dr. 
Edisbury. | Pros Kane 

That he continued to call for the Accounts, 
but was convinced how tedious a Work it would 
be, what Obſtruction it would give to the Bu- 
fineſs of the Court, ſo he laid it aſide; and ob- 
ſerves, that what is lately, done with reſpect to 
the Accounts of the Maſters, ſhews the inſupe- 
rable Difficulties of ſuch an Undertaking. 

From this Anſwer your Lordſhips may reflect, 
how juſt the Obſervation is, that the Commons 
have made in their Replication, when they ſay; 
the Earl of ' Macclesfield bath induſtriouſly a- 
voided giving a direct and particular Anſwer to 
ſeveral matters poſitively and certainly alledged 
againſt him, which from the Nature of the 
Facts themſelyes muſt neceſſarily lye in his own 
Knowledge. D 

For he admits the Fact charged upon him by 
the Article; but to that part of it which charges 
that this was done to conceal the Deficiency in 
Dormer's Office, he makes no Anſwer at all. 

And where the Article charges, that in order 
to obtain what is ow n'd to be done, he did re- 
preſent to the Maſters, that unleſs they would 
comply, the Money and Effects of the Suitors 
ſhould be taken out of their Hands; to this like- 
wiſe he makes no Anſwer. | 

My Lords, It may be difficult for me who am 
little converſant in Law Proceedings, to 75 this 
matter in its ſtrongeſt Light before your Lord- 
ſhips. But I take the Caſe to be this. 
The Commons charge, that the Earl of Mac- 
clesfield, to conceal the Deficiency in Dormer's 
Office, ordered the Maſters to bring before him 
their Accounts of the Suitors Effects, and threat- 
ned that unleſs they would contribute towards 
that Deficiency, thoſe Effects ſhould be taken 
out of their Hands : 'They contribute, the mat- 
ter is dropt, and no Accounts are ever brought 
before him. | 7 
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The Earl acktiowledges that he order'd thoſe 
Accounts to be brought before him; that upon 


his giving that Order ſeveral Maſters contributed 
5ool. apiece, and that afterwards the bringing 
the Accounts was dropt; that this was done to con- 
ceal Dormer's Deficiency, and procured by the Me- 
nace of taking the Effects of the Suitors out of 


the Hands of the Maſters cannot be denied: What 


art of the Charge then remains unadmitted ? I 
muſt ſubmit it to your Lordſhips, whether, upon 
what the Earl hath allowed in expreſs Terms by his 
Anſwer, as well as what he hath admitred by not 
anſwering at all, the whole Charge of this Article 
doth not ſtand confeſſed, and the Commons might 
demand Judgment againſt the Earl, upon this Ar- 
ticle, upon his own Confeſſion. , 

But the Earl adds ſome things by way of Ex- 
cuſe, I ſuppoſe, or Extenuation of the Offence; 
how immaterially and how evaſively your Lordſhips 
will ſoon obſerve. 

He denies, that the ordering the Maſters to bring 
in their Accounts, was done to terrify them to 
make any Contribution towards Dormer's Deficien- 
cy, and yet there 1s not the leaſt Appearance of any 
other End, or Deſign, for which it could be done; 
nor does he mention, or ſo much as prerend to any 
other End which with the leaſt Colour of Reaſon 
could be intended by it; he ſays, indeed, he had a 
Mind to know the State and Condition of the ſe- 
veral Offices, that he might be able to make proper 
Regulations concerning them; but the thing was 
dropt before he had this Knowledge given him, 
and before he made any one Regulation in the mat- 
ter; and yet he ſolemnly declares that this was his 
real and whole Intention: If it was his Intention 
how came he to alter it ſo ſoon? Could it not laſt 
tilt one Regulation was made in a Matter which 
wanted it ſo much? | | ; 

Your Lordſhips will from hence judge, That the 
Crime which the Commons charge upon the Per- 
ſon at your Bar was not a Sin of Tgnorance; he 
was informed of the Miſcarriage of the Officers of 
his Court, he was conſcious that it needed Regu- 
lation, he had ſometime a Thought and Intention 
to make ſuch Regulation; but, alas, it ſoon proved 
abortive, and the intended Reformation, however 
neceſſary for the Honour of the Court, as well as 
the Safety and Advantage of the Subject, was ſoon 
laid afide : A Conduct fo weak and fo greatly in- 
conſiſtent, as not to be accounted for in any Per- 
fon, who had not been capable of pleading Inno- 
cence and Pardon to the ſame Fact. 

However his Lordſhip having found ir neceſſary 
to excuſe this proceeding with the Maſters, by pre- 
tending an Intention to make ſome Regulations con- 
cerning them ; it became as neceſſary, in the nexr 
Place, to make ſome Apology for not proceeding 
to ſuch a Regulation. 

And for this he ſays, that it would be a difficult 
and tedious Work : 

Thar it would be an ObſtruRion to the Buſineſs 
of the Court : | 

That what has been lately done ſhews the inſu- 
perable Difficulties of the Undertaking. 

I may reaſonably fear I ſhould grow tedious to 
your Lordſhips if I ſhould attempt to take notice of 
all the Idconkiſlcnces, Inconſequences and Evaſionsin 
the Anſwer to this ſingle Article. 

Upon what Account was the Perſon now at your 
; 
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Bar advanced to the higheſt station of the Law ; 


intruſted with the diſtribution of Juſtice and 1 
in his Majeſty's. ſupreme Court in Meſtmiuſter-Fall, 
if it was not to ſecure the Property of the Subject 
to thoſe to whom it did in Conſcience belong? 
And upon what Account were the Moneys brought 
into Court depoſited with the Maſters, but only 
for ſafe Cuſtody, till it appeared to whom Equity 
wou'd determin the Right | | 

But when it was once manifeſt that thoſe, who 
were employed in this Truſt, had ſhamefully broken 
it, and by notorious Miſmanagement were likely 
to bring Ruin to all the Suitors of the Court, 
was it fit to cheriſh and cover up the Evil becauſe 
it was 4 difficult and tedious Work to redreſs it? 
Was it likely to be leſs difficult by the Delay, or 
rather did not every Day propagate and increaſe the 
Miſchief, and make it leſs capable of Remedy? Or 
could any thing be more proper for the Buſineſs of 
the Court? 

Your Lordſhips have too great Sagacity not 
to diſcern the Weakneſs of ſuch an Excuſe, nor 
will you eaſily be perſuaded to believe, That the 
Earl of -acclesfield was only going on in a Path his 
Predeceſſors trod before him, or that he is to be 
ſheltred, becitſe what hath been ſince done hath 
met with Difficulties in the Undertaking. 

It is known, how upon the firſt Failure, in the 
Time of his Predeceſſors, an effectual Remedy was 
immediately applied; and that thoſe, who have 
ſince attempted to give an helping Hand, have pre- 
vented any new Eruption of the Evil complained 
of; and if the Undertaking was attended with Dif- 
ficultics, their Care and commendable Zeal for the 
publick Service have already been able to ſurmount 
them in ſome Meaſure ; altho' the groſs Encourage- 
ments given by the Earl of Aacclesfield had laid 
fuch a ſtrong Foundation for thoſe Difficulties, as 
if he had deſigned really to make them inſuperable, 
that they might ſerve for ſuch a Sort of Excuſe 
as he now endeavours to draw from them. 

But the Earl alledges further, that he believes the 
Maſters, who contributed towards Dormer's Defi- 
ciency, did it freely and out of their own Money; 
and that in bringing them to contribute he follow- 
ed the Precedent in Dr. Edisbary's Caſe. 

I need not trouble your Lordſhips long upott 
this Branch of the Article, ſince no one beſides 
his Lordſhip can well believe the Maſters contri- 
bured freely ; and the Proof we ſhall lay before your 
Lordſhips upon this Head will give full Satisfaction, 
that none of them did it freely, nor all of them out of 
their own Money; nor is it the Crime the Commons 
charge, that the Maſters were prevailed on to contri- 
bute towards the Deficiency ; but that the Earl, whoſe 
high Station made it his Duty, when he was in- 


form'd of the Deficiency, to take Care to redreſs 


it, did not, as in the Caſe of Dr. Edisbury, pro- 
vide that the whole Money belonging to the Sui- 
tors ſhould be effectually anſwered ; bur 1nſtead of 
following that Precedent in the juſt and honeſt Uſe 
of it, he turned it to anſwer his own corrupt Purpoſes, 
and to conceal from public Notice, that Loſs to the 
Suitors which it was his Duty to have wholly 
prevented. | 
The next Article we proceed to is the ſixteenth, 
which charges, that one Elizabeth Chitty having ob- 
tained an Order of the 17th of March, in the 
tenth Year of his preſent Majeſty, whereby Mr. 
| . Y Eaward:, 
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Edwardi, who ſucceeded in Mr: Dormer's Office, 
was order d to pay 1000 J. part of à very large 
Sum due to her, which had been paid into Dormer's 
Hands; Mr. Edwards complained of this as an 
Hardſhip to him, who had never received the Mo- 
ney; upon this the Earl would have perſuaded the 
rell of the Maſters to pay the Money to prevent 
a Parliamentary Enquiry, and they refuſing, he 
paid it himſelf to one Mr. Lochmam for the Uſe 
of the ſaid Art. Chitty ; with Intimations however, 
that ſhe muſt not expect any more of the 10000 /, 
which had been paid on her Account into Dormer's 
Hands. - , 

Your Lordſhips will be ſurprized at the Detec- 
tion here made both of the Guilt and the Boldneſs 
of the Offender ; that the Perſon, who is ſo ſenſi- 
ble of his Crime, as to tell the Maſters this Matter 
would affe& both himſelf and them, who diſcerns 
the monſtrous Conſequences of the Miſchief before 
him, who foreſees the Puniſhment of that Crime 
by a Parliamentary Enquiry ; that this Perſon, in- 
ftead of applying Remedies to the Evil, ſhould uſe 
little Artifices only to conceal it. 175 

What Anſwer gives the Earl to this Charge? 
He admits the Order made, and that Mr. Edwards 
refuſed to pay the 1000 J. that he himſelf paid the 
Money, and told Lochmann that was all they muſt 
expect from him; but he does not believe he had 
any Diſcourſe with the Maſters to perſuade them 
to pay the 1000 l. to Lochmann. 

Your Lordſhips muſt be convinced of the Guilt 
when the Offender himſelf hath not the Aſſurance 
to deny it ; he cannot deny but that he knew and 
repreſented the Conſequences that would enſue what 
was done; that it would produce a Parliamentary 
Enquiry ; that it would affe& himſelf as well as the 
Maſters, and that it would hazard the Forfeiture of 
their Offices. Your Lordſhips have now an Op- 
portunity to vindicate the Honour of Parliaments, 
and to have this Inſtruction to Poſterity ; that thoſe 
who foreſee their unwarrantable Actions will give 
Occaſion for a Parliamentary Enquiry, ſhall not be 
able by any Contrivances, by any Means whatever, 
to evade the Juſtice of it. | | 
As tothe laſt Part of this Article, which charges, 
that, on a Motion in a Cauſe, Harper againſt Caſe 
and others, relating to 260 l. which having been 
,aid into Mr. Dormer's Hands was in danger of 
— 1 loſt, the Earl falſly and deceitfully declared 
he had heard there was a Deficiency in Dormer's 
Office, bur knew nothing of it only as public News : 
The Commons will give ſufficient Evidence to your 
Lordſhips of the Truth of this Charge. 

The-Earl indeed gives a large Account of this 
Cauſe. and the Orders made in it, and then con- 
cludes, he believes he expreſſed himſelf to this Ef- 
fect, That he had indeed heard of Dormer's Defici- 
ency, but that it had never come judicially before. 
him upon Complaint of any of the Suitors of the 
Court; that ſeveral Circumſtances taken Notice of 
at large had concurr'd thereto, and adds, that he 
ſaid he did not know how all theſe things would 
come out, and expreſſed himſelf to that effect and 
no other; and upon all this Circumlocution in the 
Anſwer, without any denial of the Words as they 
ſtand charged, we have reaſon to believe your Lord: 
ſhips would be very well ſatisfied without further 
Proof, that the Words mentioned in the Article 
were undoubtedly uſed by the Earl of Macclesfield. 
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It is further obſerv'd by the Earl, that this hat. 
"pi after ſuch time as the Maſters Accounts 37 
en laid before the Lords of the Council, and had 
been under the Examination of the Judges and 
others to whom they had been referr'd by his Mz. 
jelty ; and there may be ſome reaſon to doubt whe. 
ther the Knowledge of a Deficiency had been 0 
ſoon declared by his Lordſhip, if the Examination 
under which his Majeſty's abundant Goodneſs and 
Care for his People had put thoſe Accounts, had 
57 already laid open and made a public Diſcovery 
of it. | 
The ſeventeenth Article charges, that tho' the Ex 
of Macclesfield knew of the great Deficiency in Der. 
mer's Office, yet to conceal it, in order to carry on 
his corrupt and unjuſt Deſigns, he made Orders 
upon Mr. Edwards for the payment of ſeveral Sum, 
which were paid without Regard to the Proport;. 
on the reſt of the Suitors were juſtly entitled to out 
of Dormer's Effects, and conſequently to their great 
Loſs and Prejudice: To this the Earl anſwers 
with his ufual Candour, That he never endes. 
vour'd to .conceal the Deficiency, but as he was 
under a full Perſuaſion it would in due time b: 
made good; that he did not think it incumbent on 
him ex officio to make a Declaration of an Average; 
that he doth not know any Order was made by him 
for Mr. Edwards to Pay Money lodged with Mr, 
Dormer, but believes ſeveral Orders were made by 
the Court for that Purpoſe. 3 
Your Lordſhips upon the bare reciting the Words 
ol the Anſwer, will perceive the Art and Fallacy 
of the Anſwerer; he doth not know any Order was 
made by him, but believes ſeveral were made by the 
Court; as if he could hope to make your Lordſhips 
believe, he was a Stranger to, and unconcern' d in the 
Orders made by the Court, of which he was the 
only Judge. 
_ - He admits he did endeavour to conceal the De- 
ficiency, but was perſuaded it would be made gocd 
in due time, without acquainting your Lordſhips 
with any Grounds for that Perſuaſion, or even 
mentioning when he thought that due time would 
come. | 
He intimates it was incumbent to make a Decls- 
ration of an Average, but thought it not incumbent 
upon him to make it ex officio : He could nor deny 
it to be the moſt equal Rule, that if a Loſs was inevi- 
table, an Average ought to be made; that the Los 
might be born equally and in Proportion among all: 
He could not deny the making Orders to pay ſom: 
was inconſiſtent with, and deſtructive to this Equa- 
lity ; and he-could not however think it incumbent 
on him to do this ex officio, and yet it belonged to 
to no body's Office but his own to effect it. 
Thus your Lordſhips may obſerve how, to every 
Article, the Anſwer either admits the Charge or 
uſes looſe, general, or foreign Circumlocutions to 
evade it, when the Evidence of the Fact will not 
allow him to deny it; yet he would be thought to 
lay ſoeverhing at leaſt in excuſe : But his Knowledge 
of your Lordſhips ſuperiour Underſtanding, ought 
to have deterred him from all Expectations of im- 
poſing upon your Lordſhips by any little Shifts 
and Artifices of this kind; nor ſhould he hope to 
paſs here the Anſwer as ſufficient, which muſt have 
been reported contrary, if I am rightly informed 
of the Practice, by any of the Maſters of bis 


Court. 
| 3 2 | - But 


But 1 ſhall not longer detain your Lordſhips 
- with Obſervations in matters in themſelves ſo evi- 
dent; what is admitted to every one of theſe three 
Articles is ſufficient to juſtify the Charge of the 
Commons, and whatever remains but imperfectly 
admitted, we doubt not, by Witneſſes and other 
Proofs, to make out to your Lordſhips intire Satiſ- 
faction. 15 8 oy 

My Lords, It is a Province enjoined me like- 
wiſe, to maintain the Charge exhibited by the 
Commons of Great Britain, in the fifteenth, ſix- 
teenth, and ſeventeenth Articles of their Impeachment 
againſt Thomas Earl of Macclesfield, And it is with 
the greater Chearfulneſs I undertake that Province, 
fince I come to demand that Juſtice, which your 
Lordſhips are always diſpoſed to adminiſter, to 
every Subject of Great Britain; and therefore I 
cannot but be fully aſſured of your juſt Inclina- 
tions, to do equal Right where it is demanded by 
the Houſe of Commons, the Repreſentative Body 
of the whole united Kingdom. 

It is very ſtrange, that the Earl now under Pro- 
ſecution; who hath been ſo many Years within 
the Walls of this Houſe; who hath ſo long been 
Witneſs of your Lordſhips great Integrity and 
Wiſdom, ſhould not thereby be deterred from at- 
tempting what might ſubject him to your Cen- 
ſure. But it is ſtill more unaccountable, that a Per- 
ſon, who hath had ſo long Experience of * 
ment and Sagacity, whereby you skilfully diſtin- 
guiſh between right and wrong, ſhould hope, by 
the Artifice of Words, and looſe, general, evaſive 
Expreſſions ; that he ſhould ever hope, I ſay, My 
Lords, by ſuch Fig-Leaves as theſe, to hide him- 
ſelf from the Eyes of your Lordſhips impartial 

uſtice. CTY SY Ip 

The worthy Gentleman, who hath preceded me 
upon this Head, hath ſo fully open'd the ſeveral 
Articles now. under Conſideration , and hath fo 
clearly detected the Sophiſtry, and Inſufficiency of 
the Anſwers that are given to them, that I ſhall 
not need to be long upon that Head; it would 
indeed be difficult to add any thing new to what 
hath already been obſerved, did not the innumera- 
ble Fallacies and Inconſiſtencies with which his 
Anſwer abounds, contifiually ſupply freſh Materials 
for Obſervation. | 5 

But I ſhall content my ſelf only to take notice 
upon the Anſwer to the fifteenth Article, that the 
Earl ſtands in a Manner convicted by his own 
Confeſſion: He admits the Fact, but would avoid 
the Conſequence by ſaying, that he really intend- 
ed to make the Maſters bring in their Accounts, 
altho' he did not do it: If it was intended, why 
was it not done? It was a difficult and a tedious 
Work. | 

I am ſurpriſed, my Lords, to find that any Per- 
ſon ſhould expect to ſatisfy your Lordſhips, by ſo 
weak, and frivolous an Excuſe. 

A Perſon who preſides in the higheſt Court in 
Weſtminſter-Hall, is informed of ſome unwarrantable 
Practices of the Officers to whom the Money of 
the Suitors is intruſted , which for want of dye 
Care hath already proved very pernicious, and muſt 
in time prove deſtructive to the Property of all 
the Suitors of that Court, unleſs ſome ſpeedy 
Check be put to this growing Evil: is convinced 
the Matter needs Regulation; but he lets it go on, 


becauſe it would be a difficult and tedious Work 
to redreſs it. 


In moral Evil, my Lords, the Continuation, of 
the Practice of an ill Habit, becauſe it is difficult to 
break it, is ſo far from extenuating; that it is juſt- 
ee, to aggravate the Fault; and I don't 

oubt but that your Lordſhips will have the fame 
Sentiments in this Caſe ; for ſince it was neceſſary 
to apply a Remedy, the ſooner it was done the 
better, and the Difficulty of the Work ſhould 
have been a Spur, rather 4 4 Check to a vigo- 
rous Endeavour for redreſſing it. 

In his Anſwer to the ſixteenth Article, your 
Lordſhips will obſerve the ſame Prevarication ſpread 
through the whole: The Widow Chitey having a 
conſiderable ſum of Money, to which ſhe was inti- 
tuled, brought into Court, and depoſited. in Mr. 
Dormer's Hands for the ſafe Cuſtody of it only, 

etitions for 1000/1, part of her own Money; 
loch a Petition could not be denied intirely, with- 
out bringing on a ſpeedy Inquiry of the Cauſes 
and Occaſions of the Embezzlement which had hap- 
"che in that Office; and the Diſcovery mult have 

rought on a' Neceſſity of remedying the Evil, 
that would thereby have been made ſo publick, and 
{o notorious. 
An Order therefore is granted, that the 1000 (. 
ſhould be paid ; bur then the Difficulty is renewed, 
how to make that Payment without diſcovering to 
the Publick the Miſmanagement ; which muſt have 
put a ſtop to the Sale of the Maſters Places, which 
were diſpoſed of at exorbitant Prices, and brought 
in an immenſe, tho' illegal Gain. Mr. Edwards 
would not pay it ; he had no Money of Mr. Dor- 
wer's in his Hands; the next Application was made 
to the Maſters of the Court, to ſee if they could 
be prevailed on once more to raiſe a Sum by Con- 
tribution amongſt them; to this End they were 
told, that if they did not comply, Dormer's Deti- 
ciency would be diſcovered ; and that might occa- 
ſion a Parliamentary Inquiry, the Conſequence of 
which might be, the Forfeiture of their Offices, 
bought contrary to the Statute of Edward the ſixth: 
that this might affect himſelf a little, but them 
much more ; all this, my Lords, 1s charged in this 
Article, and not denied by the Earl, but in ſuch 
a lamentable, evaſive Manner, as betrays more 
Guilt than an open, an ingenuous Confeſſion. 
It paſſes my | Obſervation, in that little View I 
have been able to make of paſt Times, that an 
Judge of a Court in Weſtminſter-Hall , ſhould own 
the Knowledge of ſo great a Crime in the Officers 
of his Court, as that they came into their Places 
2 to Law, without any Cenſure, or Blame 
or it. | 

But that a Perſon raiſed by the unmerited Boun- 
ty of his Majeſty, to preſide in the higheſt Court 
x Pla to conduct the Adminiſtration of Juſtice a- 
greeable to the Rules of Equity and good Conſci- 
ence, as his Majeſty's Vicegerent in that great Station; 
that ſuch a Perſon ſhould not only be conſcious 
of the Illegality of the Maſters obtaining their 
Plages, and a Party to ſuch Illegality, but ſhould 
have the Aſſurance to make uſe of that as an Ar- 
gument, to extort Money from them, in order to 


prevent the Diſcovery, and the Puniſhment con- 


ſequent thereto, will, I perſuade my ſelf, ſtir up in 

your Lordſhips the greateſt Indignation. 

It ſeems he apprehended the Terror of a Proſe- 

cution by Parliament might have ſome Effect up- 

on them, and engage them to comply with his Des 
mands, 


* " — . 
- Rx. 


: 2 N 
— — % * 7 — P 8 - - 
n = == 
* — — - — . - 
- ms — - by = - * 2 
"> — — 22 — — = © 
= —— - a » e 
J =x . 2 p + 9 N a 
= - _ TIF - - E _ . : * 

9 7 = _— 2 "== - — -4 I Fn + = 2 =, -——— — + = 
3 n IE C9 — _ 
— SIE EE RE... 

_ — 


* 


* 


* — — = 
=. - + 3. 
— tw 

" 


— r 7 
4 a 7% 
F. + Tas % 
* 1 : : 


* 
Ga < 
— - "Ks, $7 : 
— — 22 AT =. 
r 


— — 


* 8 
— — 


p A} 
'S | 
4 [f 
„1 
* 
| 
9 


88 


mands, altho it had not the leaſt Effect upon him- 
ſelf. It was a proper Expedient to bring them in 
to a Contribution of a 1000 l. but it was not ſuf- 
ficient to deter him from thoſe Practices, which 
juſtly merited ſuch a Proſecution. | 

Our Anceſtors thought it became them to keep 
in Awe the greateſt Subjects in the Realm, and 
none were too big to be called to Account for the 
Wrongs and Injuries they did the Publick ; the 
Caſe of Michael de la Pole in Richard the Second's 
Time, and Card. Moolſey in Henry the Eighth's, with 
many others, ſome of which have been already men- 
tioned to your Lordſhips, are flagrant Inſtances of it. 
And we have now a juſt Opportunity of ſhew- 
ing, that we have the ſame regard for the Honour 
of Parliaments, and the Good of the People ; that 
no one ought to 8 to tranſgreſs the Laws, 
be his Station, or his Power never ſo, highly ad- 
vanced, upon proſpect of Impunity ; fince a *. 
Parliament can reach the moſt lofty, and puniſh the 
moſt inſolent, corrupt Offender : So that he, who is 
not reſtrained within the Limits and Boundaries of 
the Law out of Awe and Reverence to it, muſt 
* to fall a Sacrifice to the Power of their Ju- 

ice. 

Your Lordſhips have here an Inſtance of one 
placed at the Head of the Law, who 1s conſcious 
that his Actions are contrary to it ; who makes no 
Scruple of avowing this, where it may ſerve his In- 
tereſt, defies a Parliamentary Inquiry, and goes on 
in Practices which he knows, and — to be 
illegal. Your Lordſhips will obſerve how he en- 
deavours to ſhelter himſelf from Danger, and by 
an infamous Degree of Diſſimulation; what he 
openly avows to raiſe a Contribution from the Ma- 
ſters of the Court, he more publickly denies, with 
deſign to carry a plauſible Appearance in this At- 
fair to the People. 
The Deficiency of Dormer at laſt became a pub- 
lick Clamour; it was not Ars. Chitty only, but 
many others wanted their Money depoſited and en- 
truſted in the Hands of the Court, and by the 
Court entruſted to the Cuſtody of the Maſter ; 


and the Suitors then made open Complaint upon 


this Subject. In the Cauſe therefore of Harper and 
Caſe, a Motion being made, that 260 l. lodged in 
Dormer's Hands might be paid before the Execu- 
tion of the Conveyance, directed by the Court; 
he who had been ſo long informed of the ſhame- 
ful Embezzlement of the Money of the Suitors in 
Dormer's Office, who had invented ſo many art- 
tul Contrivances to conceal the Knowledge of it 
from the Publick, in order to ſerve his own pri- 
vate, unjuſt, corrupt Deſigns, the Matter being 
now declared in open Court, he could no longer 
deny the Knowledge of what he was ſo plainly in- 
formed of; that therefore all By-ſtanders might 
imagine his Care and Concern for the publick Good 
was ſo extraordinary, that he could not have for- 
born to have remedied the Miſchief if he had been 
before apprized of it; he then publickly and falſly 
declared that he had heard there was a Deficiency 


in Dormer's Office, but that he knew nothing of - 


it but as publick News. In the Earl's Anſwer, my 
Lords, he explains this Expreſſion, by ſaying, that 
it never came judicially before him upon the 
Complaint of any of the Suitors of the Court: 
This I am perſuaded your Lordſhips will think a 
very poor Excuſe, that he who was the Protector 
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of all the Fortunes of the Fatherleſs and Lunaticks, 
ſhould not upon the firſt Intimation, or even Sul. 
picion that they were like to be Loſers, cauſe , 
ſtrict Examination to be made into it. 

It can ſcarce be believed a Perſog who has ſo 
great a Capacity to judge in what manner he ought 
to act, ſhould ever deſcend to ſo low a Degree, ſo 
unworthy the Station in which he was placed, { 
unworthy the Dignity and Honour to which he 
had been advanced, as to deny the Knowledge (o- 
therways than as News and accidental Diſcourſe) 
of what he had been fo frequently informed, and 
what he had taken Pains fo long, and ſo deliberate. 
1y to conceal. _ WP 

I need not uſe any Words to repreſent to your 

Lordſhips the Indignity of ſuch Prevarication, who 
will upon the firſt Intimation be ſenſible of ev 
thing that may ſeem in the leaſt Degree to depar 
from the Rules of Honour : It is indeed almoſt in. 
conceivable, that a Perſon advanced to be a Part of 
your noble Body, ſhould fo far forget himſelf and 

ou; it is what, if he could have expreſly denied 

y his Anſwer, we muſt have deſpair'd to have 
gain'd Credit in, tho? we could have proved it by 
inferior Witneſſes ; but his Anſwer will ſufficient. 
ly convince your Lordſhips of the Truth of the 
Allegation; for he who could not directly deny a 
Charge of ſo groſs a Crime, muſt by his own Si- 
lence, in a Matter of ſo heavy a Nature, be con- 
cluded to be guilty of ir. | 

I have already detained your Lordſhips fo long 
upon this ſixteenth Article, that I ſhall not take 
the liberty of trying your Patience by making any 

Obſeryarions upon the Seventeenth, but ſhall leave 
it to the Gentleman that is appointed to aſlit 
In It, 
It contains only repeated Inſtances of a corrupt 
Endeavour, {till to conceal the Knowledge of that 
Deficiency from the Publick, which it was his Du- 
ty to have prevented; or at leaſt to have ſupplied, 
and rather to have made it good, than have con- 
cedl'd it. What Ground or Reaſon could there 
ere be, why a Miſchief of this Kind, if it did 

ppen by Accident, ſhould with ſo much Induſ- 
try be covered and continued? when that Con- 
cealment could anſwer no good or honeſt Purpoſe, 
but muſt by the Delay increaſe and grow more de- 
ſperate, and tend to bring Deſtruction and Ruin to 
the Suitors of the Courr ? 

But as your Lordſhips, by the Proofs upon the 
former Articles, had an Opportunity to take notice 
what large Sums of Money had been paid for the 

Purchaſe or Exchange of the Places of the Mal- 
ters of the Court of Chancery ; it is natural to 
conclude from thence, that the Maſters were neceſ- 
ſarily to be indulged in making uſe of the Suiors 
Money in their Hands, in order to make up the 
vaſt Sums they had given for their Offices; and if 
there had been Miſcarriages in Attempts of that 
kind (which in bold Adventurers for ſuch Ends 
could hardly be avoided) the Diſcovery of ſuch 3 
Miſchief would have made it abſolutely neceſſary 
to have removed the Money from thoſe who had 
proved ſuch unfaithful Stewards, or at leaſt to have 
obliged them to have given proper Securities to in- 
demnify thoſe, whoſe Fortunes were intruſted to 
their Care, from any Loſs which might happen of 
their Miſmanagement ; the Conſequence of whic 
Caution muſt unayoidably have drawn on a Re- 
| trenchment 
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trenchment of the exorbitant Prices which of late 
have been given for thoſe Places. | 

But I need not give your Lordſhips any further 
Trouble, by enlarging more upon this Topick, who 
ought rather to make Apology for having been al- 
ready ſo long upon it; the Gentleman who went 
before me, and he that will follow me upon this 
Head, will be ſufficient ' to give your Lordſhips 
more ample Satisfaction; and the Certainty of the 
Facts (which the Earl himſelf ſeldom hath the Aſ- 
ſurance to deny, but only attempts by faiſe Colours 
to avoid the Inferences from them) will, where-ever 
there is need or occaſion, be ſupported, and made 
good, by full Evidence. 

Mr. Thompſon. My Lords, I am commanded by 
the Commons to aſſiſt in maintaining the fifteenth, 
ſixteenth, and ſeventeenth Articles of their Impeach- 
ment. The Gentlemen who have gone before me, 
have acquitted me from giving your Lordſhips any 
Trouble upon two of theſe Articles; and I count it 
my good Fortune that the Third is fallen to my 
Lot, ſince the Evidence to prove the Charge con- 
rain'd in it, is fo very clear and direct, that little 
need be ſaid, either to ſhew the Neceſſity of the 
Accufation, or the Truth of the Facts alledg'd by 
the Commons. 

My Lords, I will avoid, as much as I can, re- 

capitulating any Evidence which has been opened 
before; but the Crimes of the unfortunate Earl of 
Macclesfield are fo interwoven, that it may be ſome- 
times neceſſary for me to look back upon Circum- 
rr that have been ſpoken to upon other Ar- 
tIc ies. 
The Commons in the ſeventeenth Article ſet 
forth, „ That the Earl very well knew there was 
&« a Deficiency in Mr. Dormer's Office, and 
& that Mr. Edwards (his Succeſſor) had not ſuffi- 
&« cient in his Hands to pay the whole Money due 
« to the Suitors.” My Lords, as to the Earl's 
Knowledge of this Deficiency, he admits it in his 
Anſwer, by ſaying, „He never endeavour'd to 
« conceal it: and Mr. Edwards has not only de- 
clar'd upon. Oath this Day at your Bar, there was 
a Deficiency, but alſo, That it was laid before my 
« Lord before he was admitted. 

Yet « Notwithſtanding he very well knew it, ” 
the Commons aver, „That he did from time to 
© time make Orders for the Payment of ſeveral 
sums out of this Office, and in ſupport of this 
Charge, we ſhall produce divers of his Lordſhip's 
original Orders. | 

And, my Lords, I appeal to the Teſtimony of 
every Maſter in Chancery, who has been, or may 
be examined before you; I appeal to your Lordſhips 
Obſervations upon the Evidcnce you have — 2 
heard, whether or no ſuch Proceedings were not 
calculated, © to carry on his unjuſt Deſigns, and to 
prevent a Parliamentary Enquiry. ” 

As to the latter part of the Article, © That Sums 
* were paid without any regard to, or conſiderati- 
© On of the Proportion the reſt of the Suitors were 
* entitled to,” we ſhall not only prove the Fact, 
bur ſhew likewiſe that this Partiality was not car- 
ried on inadvertently, but deliberately ; that this 
unequal Diſtribution of Right did not flow from a 
ſupine Neglect, or careleſs Overſight, but ſprung 
from a deprav'd Intention, and determin'd Cor- 
ruption. | 


Mr. Edwards will acquaint your Lordſhips, that 


he forewarn'd the Earl of the Conſequences that 
muſt follow from his Payments, who {till bid him 
“ continue paying,” and Mr. Lightboun (reaſoning 
with him as became a Perſon aſſociated to the 
Chancellor) urg'd, „That he did not think any 
«© Meaſures -uſfifiable in a Court of Equity, where- 
ce by any undue Preference might be given, and 
« ſome Lark their whole Money and others be left 
« in the Lurch.“ 

So that this Miſdemeanor, this Fraud, was in“ ma- 
c nifeſt and wilful Violation of the Truſt repos'd in 
& him,” a Truſt, my Lords, (when faithfully ex- 
ecuted) wherein conſiſts the Glory and Happineſs 
of this Kingdom. It is the Security of all our Pro- 
perties, a Refuge for diſtreſt Widows, and a Protec- 
tion to helpleſs Orphans; and when the Commons 
ſaw that Oppreſſion had poſſeſt the Seat of Juſtice, 
that Partiality had uſurped the Throne of Equity, 
that the Guarantee for our Fortunes was hecome the 
Invader of them, they beheld it with Tndignation 
and Horror, and have applied to your Lordſhips to 
demand Redreſs and Vengeance. 

Now, my Lords, I beg your Attention, whilſt I 
take a view of the Earl's Anſwer. 

He ſays, He never endeavour'd to conceal Dor- 
* ner's Deficiency.” You will hear that he did, and 
alledg'd, „It would be for the Honour of the Court 
ce to conceal it. 

The accus'd Earl proceeds, © As he was under a 


ce full Perſuaſion the ſame wou'd be made good.” 


I dare ſay the Earl of Macclesfield will at a proper 
time acquaint you what were the Grounds of this 
ce Perſuaſion.” The Commons obſerve with the 
deepeſt Concern for the miſerable Suitors, that they 
have met with no Foundation, no Colour of Reaſon 
to induce * Them to entertain ſuch Hopes. On 
the contrary, the Maſter who ſucceeded to Mr. Dor- 
mer's Office frequently repreſented to the Lord 
Chancellor, „The Hazards the Suitors were in from 
ce this Deficiency. ” 

Yet the Earl boldly aſſerts, that this very Maſ- 
ter « Mr. Edwards was under a firm Perſuaſion the 
« whole would be made good.” We ſhall con- 
vince your Lordſhips he never had the leaft Prof- 
pect, the leaſt Glimpſe of it; and I'm afraid the 
Earl and he had juſt the « ſame full and firm Per- 
« ſuaſion of the State of this Office. 

The noble Lord goes on. * And as no Applica- 
te tion was made to him by Perſons concern'd to 
« ſtop Payment.” I ſuppoſe he means before that 
remarkable Motion which produc'd his extraordina- 
ry Declaration in open Court. 

Perhaps the learned Lord will here make another 
notable Diſtinction, and explain by the Words 
cc Perſons concern'd,”” the * Suitors only;“ and 
have recourſe to his old Subterfuge, That it never 


came judicially before him. We think, and no 


doubt your Lordſhips will think ſo too, that Mr. 
« Edwards was a Perſon concern'd ** ; that his preſ- 
ſing Applications ought to have been ſufficient, and 
that our Evidence is not to be defeated by ſo weak 
an Evaſion. | 

But admitting, my Lords, « That the Earl had 
« this full Perſuaſion, and that no Application was 
« made to him to ſtop Payment: What Juſtifi- 
cation does he draw from thence? * That he did 
« not think it a Duty incumbent upon him, 
« ex officio, to make a Declaration of an Ave- 
« rage.” 
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mands, altho' it had not the leaſt Effect upon him- 
ſelf. It was a proper Expedient to bring them in 
to a Contribution of a 1000 l. but it was not ſuf- 
ficient to deter him from thoſe Practices, which 
juſtly merited ſuch a Proſecution. | 
- Our Anceſtors thought it became them to keep 
in Awe the greateſt Subjects in the Realm, and 
none were too big to be called to Account for the 
Wrongs and Injuries they did the Publick ; the 
Caſe of Michael de la Pole in Richard the Second's 
Time, and Card. Woolſey in Henry the Eighth's, with 
many others, ſome of which have been already men- 
tioned to your Lordſhips, are flagrant Inſtances of it. 
And we have now a juſt Opportunity of ſhew- 
ing, that we have the ſame regard for the Honour 
of Parliaments, and the Good of the People ; that 
no one ought to rom to tranſgreſs the Laws, 
be his Station, or his Power never ſo, highly ad- 
vanced, upon proſpect of Impunity; ſince a * 
Parliament can reach the moſt lofty, and puniſh the 
moſt inſolent, corrupt Offender: So that he, who is 
not reſtrained within the Limits and Boundaries of 
the Law out of Awe and Reverence to it, muſt 
expect to fall a Sacrifice to the Power of their Ju- 
ſtice. HT 

Your- Lordſhips have here an Inſtance of one 
placed at the Head of the Law, who is conſcious 
that his Actions are contrary to it; Who makes no 
Scruple of avowing this, where it may ſerve his In- 
tereſt, defies a Parliamentary Inquiry, and * on 
in Practices which he knows, and profeſſes to be 
illegal. Your Lordſhips will obſerve how he en- 
deavours to ſhelter himſelf from Danger, and by 
an infamous Degree of Diſſimulation; what he 
openly avows to raiſe a Contribution from the Ma- 
ſters of the Court, he more publickly denies, with 
deſign to carry a plauſible Appearance in this At- 
fair to the People. | 
The Deficiency of Dormer at laſt became a pub- 
lick Clamour; it was not Ars. Chitty only, but 
many others wanted their Money depoſited and en- 
truſted in the Hands of the Court, and by the 
Court entruſted to the Cuſtody of the Maſter ; 
and the Suitors then made open Complaint upon 
this Subject. In the Cauſe therefore of Harper and 
Caſe, a Motion being made, that 260 l. lodged in 
Dormer's Hands might be paid before the Execu- 
tion of the Conveyance, directed by the Court; 
he who had been ſo long informed of the ſhame- 
ful Embezzlement of the Money of the Suitors in 
Dormer's Office, who had invented fo many art- 
ful Contrivances to conceal the Knowledge of it 
from the Publick, in order to ſerve his own pri- 
vate, unjuſt, corrupt Deſigns, the Matter being 
now declared in open Court, he could no longer 
deny the Knowledge of what he was ſo plainly in- 
formed of; that therefore all By-ſtanders might 
imagine his Care and Concern for the publick Good 
was ſo extraordinary, that he could not have for- 
born to have remedied the Miſchief if he had been 
before apprized of it; he then publickly and falſly 
declared that he had heard there was a Deficiency 


in Dormer's Office, but that he knew nothing of 


it but as publick News. In the Earl's Anſwer, my 
Lords, he explains this Expreſſion, by ſaying, that 
it never came judicially before him upon the 
Complaint of any of the Suitors of the Court: 
This TI am perſuaded your Lordſhips will think a 
very poor Excuſe, that he who was the Protector 
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of all the Fortunes of the Fatherleſs and _Lunatick, 
ſhould not upon the firſt Intimation, or even Sul. 
picion that they were like to be Loſers, cauſe , 
ſtrict Examination to be made into it. 

It can ſcarce be believed a Perſog who has ſo 
great a Capacity to judge in what manner he ought 
to act, ſhould ever deſcend ro ſo low a Degree, ſo 
unworthy” the Station in which he was placed, ſo 
unworthy the Dignity and Honour to which he 
had been advanced, as to deny the Knowledge (o. 
therways than as News and accidental Diſcourſe) 
of what he had been ſo frequently informed, and 
what he had taken Pains ſo long, and fo deliberate- 
1y to conceal. _ 1 

I need not uſe any Words to repreſent to your 

Lordſhips the Indignity of ſuch Prevarication, who 
will upon the firſt Intimation be ſenſible of every 
thing that may ſeem in the leaſt Degree to depar 
from the Rules of Honour : It is indeed almoſt in. 
conceivable, that a Perſon advanced to be a Part of 
your noble Body, ſhould fo far forget himſelf and 

ou; it is what, if he could have expreſly denied 

y his Anſwer, we muſt have deſpair'd to have 
gain'd Credit in, tho* we could have proved it by 
inferior Witneſſes ; but his Anſwer will ſuffcient- 
ly convince your Lordſhips of the Truth of the 
Allegation; for he who could not directly deny a 
Charge of ſo groſs a Crime, muſt by his own Si- 
lence, in a Matter of ſo heavy a Nature, be con- 
cluded to be guilty of ir. © Ion x 

I have already detained your Lordſhips fo long 
upon this ſixteenth Article, that I ſhall not take 
the liberty of trying your Patience by making any 
Obſeryarions upon the Seventeenth, but ſhall leave 
it to the Gentleman that is appointed to aſlil 
in It. 

It contains only repeated Inſtances of a corrupt 
Endeavour, ſtill to conceal the Knowledge of that 
Deficiency from the Publick, which it was his Du- 
ty to have prevented; or at leaſt to have ſupplicd, 
and rather to have made it good, than have con- 
cedl'd it. What Ground or Reaſon could there 

ſſibly be, why a Miſchief of this Kind, if it did 
appen by Accident, ſhould with ſo much Induſ- 
try be covered and continued? when that Con- 
cealment could anſwer no good or honeſt Purpoſe, 
but muſt by the Delay increaſe and grow more de- 
ſperate, and tend to bring Deſtruction and Ruin to 
the Suitors of the Courr ? 
But as your Lordſhips, by the Proofs upon the 
former Articles, had an Opportunity to take notice 
what large Sums of Money had been paid for the 

Purchaſe or Exchange of the Places of the Mal- 
ters of the Court of Chancery; it is natural to 
conclude from thence, that the Maſters were neceſ- 
farily ro be indulged in making uſe of the Suitors 
Money in their Hands, in order to make up the 
vaſt Sums they had given for their Offices; and if 
there had been Miſcarriages in Attempts of that 
kind (which in bold Adventurers for ſuch Ends 
could hardly be avoided) the Diſcovery of ſuch 3 
Miſchief would have made it abſolutely neceſſary 
to have removed the Money from thoſe who had 
proved ſuch unfaithful Stewards, or at leaſt to have 
obliged them to have given proper Securities to in- 
demnify thoſe, whoſe Fortunes were intruſted to 
their Care, from any Loſs which might happen b 
their Miſmanagement ; the Conſequence of whic 
Caution muſt unavoidably have drawn on a Re- 
| | trenchment 


trenchment of the exorbitant Prices which of late 
have been given for thoſe Places. 

But I need not give your Lordſhips any further 
Trouble, by enlarging more upon this Topick, who 
ought rather to make Apology for having been al- 
ready ſo long upon it; the Gentleman who went 
before me, and he that will follow me upon this 
Head, will be ſufficient to give your Lordſhips 
more ample Satisfaction ; and the Certainty of the 
Facts (which the Earl himſelf ſeldom hath the Aſ- 
ſurance to deny, but only attempts by faiſe Colours 
to avoid the Inferences from them) will, where-ever 
there is need or occaſion, be ſupported, and made 
good, by full Evidence. 

Mr. Thompſon. My Lords, I am commanded by 
the Commons to aſhſt in maintaining the fifteenth, 
ſixteenth, and ſeventeenth Articles of their Impeach- 
ment. The Gentlemen who have gone before me, 
have acquitted me from giving your Lordſhips any 
Trouble upon two of theſe Articles; and I count it 
my good Fortune that the Third is fallen to my 
Lot, ſince the Evidence to prove the Charge con- 
tain'd in it, is ſo very clear and direct, that little 
need be ſaid, either to ſhew the Neceſſity of the 
Accuſation, or the Truth of the Facts alledg'd by 
the Commons. 

My Lords, I will avoid, as much as I can, re- 
capitulating any Evidence which has been opened 
before; but the Crimes of the unfortunate Earl of 
Macclesfield are fo interwoven, that it may be ſome- 
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4 times neceſſary for me to look back upon Circum- 
e ſtances that have been ſpoken to upon other Ar- 
7 ticles. | 

e The Commons in the ſeventeenth Article ſet 
t forth, « That the Earl very well knew there was 


& a Deficiency in Mr. Dormer's Office, and 
& that Mr. Edwards (his Succeſſor) had not ſufi- 
& cient in his Hands to pay the whole Money due 
« to the Suitors.” My Lords, as to the Earl's 
Knowledge of this Deficiency, he admits it in his 
Anſwer, by ſay ing, „He never endeavour'd to 
« conceal it:“ and Mr. Edwards has not only de- 
clar'd upon Oath this Day at your Bar, there was 
a Deficiency, but alſo, That it was laid before my 
« Lord before he was admitted. 

Yet « Notwithſtanding he very well knew it, ” 
the Commons aver, „IThat he did from time to 
© time make Orders for the Payment of ſeveral 
* Sums out of this Office, and in ſupport of this 
Charge, we ſhall produce divers of his Lordſhip's 
original Orders. 
And, my Lords, I appeal to the Teſtimony of 
every Maſter in Chancery, who has been, or may 
be examined before you ; I appealto your Lordſhips 
Obſervations upon the Evidence you have M$ 
heard, whether or no ſuch Proceedings were not 


10 calculated, « to carry on his unjuſt Deſigns, and to 
if prevent a Parliamentary Enquiry. ” 

at As to the latter part of the Article, © That Sums 
ds were paid without any regard to, or conſiderati- 
2 


* on of the Proportion the reſt of the Suitors were 
* entitled to,” we ſhall not only prove the Fact, 
bur ſhew likewiſe that this Partiality was not car- 
ried on inadvertently, but deliberately ; that this 
unequal Diſtribution of Right did not flow from a 
ſupine Neglect, or careleſs Overſight, but ſprung 
from a deprav'd Intention, and determin'd Cor- 
ruption. | 


Mr. Edwards will acquaint your Lordſhips, that 
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he forewarn'd the Earl of the Conſequences that 
muſt follow from his Payments, who {till bid him 
« continue paying,” and Mr. Lightboun (reaſoning 
with him as became a Perſon aſſociated to the 
Chancellor) urg'd, That he did not think any 
« Meaſures -uſfifizble in a Court of Equity, where- 
ce by any undue Preference might be given, and 
« ſome have their whole Money and others be left 
c in the Lurch.“ 

So that this Miſdemeanor, this Fraud, was in “ma- 
c nifeſt and wilful Violation of the Truſt repos'd in 
& him,” a Truſt, my Lords, (when faithfully ex- 
ecuted) wherein conſiſts the Glory and Happineſs 
of this Kingdom. It is the Security of all our Pro- 
perties, a Refuge for diſtreſt Widows, and a Protec- 
tion to helpleſs Orphans; and when the Commons 
ſaw that Oppreſſion had poſſeſt the Seat of Juſtice, 
that Partiality had uſurped the Throne of Equity, 
that the Guarantee for our Fortunes was hecome 0 
Invader of them, they beheld it with Indignation 
and Horror, and have applied to your Lordſhips to 
demand Redreſs and Vengeance. 

Now, my Lords, I beg your Attention, whilſt I 
take a view of the Earl's Anſwer. 

He ſays, He never endeavour'd to conceal Dor- 
* zer's Deficiency.” You will hear that he did, and 
alledg*d, << It would be for the Honour of the Court 
cc to conceal it. 

The accus'd Earl proceeds, © As he was under a 
cc full Perſuaſion the ſame wou'd be made good.” 
I dare ſay the Earl of Macclesfield will at a proper 
time acquaint you what were the Grounds of this 
e Perſuaſion.” The Commons obſerve with the 
deepeſt Concern for the miſerable Suitors, that they 
have met with no Foundation, no Colour of Reaſon 
to induce < Them to entertain ſuch Hopes. On 
the contrary, the Maſter who ſucceeded to Mr. Dor- 
mer's Office frequently repreſented to the Lord 
Chancellor, „The Hazards the Suitors were in from 
ce this Deficiency. ” 

Yet the Earl boldly aſſerts, that this very Maſ- 
ter Mr. Edwards was under a firm Perſuaſion the 
« whole would be made good.” We ſhall con- 
vince your Lordſhips he never had the leaft Prof- 
pect, the leaſt Glimpſe of it; and I'm afraid the 
Earl and he had juſt the « ſame full and firm Per- 
« ſuaſion of the State of this Office. 

The noble Lord goes on. * And as no Applica- 
te tion was made to him by Perſons concern'd to 
« ſtop Payment.” I ſuppoſe he means before that 
remarkable Motion which produc'd his extraordina- 
ry Declaration in open Court. 

Perhaps the learned Lord will here make another 
notable Diſtinction, and explain by the Words 
« Perſons concern'd,” the * Suitors only;“ and 
have recourſe to his old Subterfuge, “That it never 


came judicially before him. We think, and no 


doubt your Lordſhips will think ſo too, that «© Mr. 
« Edwards was a Perſon concern' d“; that his preſ- 
ſing Applications ought to have been ſufficient, and 
that our Evidence is not to be defeated by ſo weak 
an Evaſion. 

But admitting, my Lords, „That the Earl had 
ce this full Perſuaſion, and that no Application was 
« made to him to ſtop Payment: What Juſtifi- 
cation does he draw from thence? * That he did 
« not think it a Duty incumbent upon him, 
« ex officio, to make a Declaration of an Ave- 
« rage. ” 
Z How 
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How coſtradictory, my Lords, How inconſiſt- 
ent is this with his Anſwer to the fifteenth Article ! 


There he pleads the Caſe of Dr. Edisbury, and in 
that Caſe an Average was declar'd. The Precedent 


was follow'd to encourage a Contribution, but was 
laid aſide when it directed him to ſecure the Sui- 
tors their Proportions. Here I can't help obſerving, 
that as the Earl has thro' the whole Series of his 
Actions copied Precedents from the worſt Views, ſo 
he has now quoted them in the moſt diſadvantageous 


Manner, When his Predeceſſors took ſmall Sums, 


he ventur'd by their Examples to ſwell his Demands 
to exorbitant Prices; but when their Patterns ſhou'd 
have led him to a nice and ſcrupulous Caution in the 
Choice of his Officers, he diſthin'd to tread in their 
Footſteps. And, my Lords, This Precedent was 
good for the corrupt Purpoſe of concealing a Defi- 
ciency, but ceas'd to be ſo, when it was to nm 
tice to the jnjur'd Suitors. He has turn'd his Wea- 
pons upon himſelf, and if Dr. Edisbury guards him 
in one Article, he muſt of neceſſity wound him in 
another, | | 

What I ſhall next take notice of in his Anſwer 
is, „ That he does not know any Orders were 
« made by him except in the Caſe of Chitty. 
That Caſe is attended with ſuch Circumſtances, and 
may be follow'd by ſuch Conſequences, that he has 
not yet, nor will, I dare ſay, ſoon forget it: How- 
ever, I preſume he will recolle& others when we 
produce his own original Orders for three ſeveral 
Payments, one of 400 J. another of 642 J. and a 
third of 2000 /. 

This Evidence alone, my Lords, would ſupport 
this Article, but the Earl has thoroughly confirm- 
ed the Charge in his next Sentence. © He believes 
« Orders have been made by the Court.” 

Tho' his own Orders were criminal, Orders from 
the Court were innocent, till they received his Stamp 
of Guilt, who knowing the Condition of the Office, 
commanded * Payments to be made as Orders came 
«© in.“ The impeach'd Lord (and were this his 
only Offence, therefore juſtly impeach'd) command- 
ed theſe Payments. 

His Defence is again become his Accuſation. 
Orders from the Court wou'd have ended, had he 
ſuffer'd the Maſter to ſtop Payment, but that would 
have diſclos'd what he took ſuch unwarrantable Pains 
to conceal; and from that Concealment aroſe the 
Injuries to the Suitors; that was the malignant 
Ground-work of his infamous Deſigns, and is now 
the Subject of our juſt Charge. 

Certainly the Earl did not mean here obliquel 
to inſinuate that he had a Sharer in his wicked Ad- 
miniſtration, or to bring another great Name in 
queſtion with his. That were not for his Service. 
Characters, my Lords, receive their Luſtre from 
their Foils, 

My Lords, I have open'd to you, that we ſhall 
prove the Accuſation contain'd in the Article, 
and enforce it from the Earl's Anſwer. If your 
Lordſhips find we have made good our Charge, 
I ſubmit it to your Lordſhips what Judgment 
you will paſs upon ſuch * manifeſt and wilful 
« Violations of the Rights of the Subject. 
Fear be it from me to add Load to the Guilty; 
here indeed it. is impoſſible. Crimes committed by 
a Lord Chancellor are capable of no Aggravations ; 
his Station ſufficiently enhances his Guilt. Such 
Crimes are now become a Parliamentary Enquiry, 


which the Chancellor's conſcious Heart long ſince 
preſag d; and the Commons think they have ſhewn 
good Reaſon why your Lordſhips ſhould con. 
vince the Earl of Macclesfield that he flatter'd him. 
ſelf with vain Hopes, when he menac'd the Max. 
ters, * That this Enquiry would affect him, but 
e them much more. | 

The Commons are ſenſible, that he who has 6 
long been a Stranger to Juſtice, will at laſt meet 
with it here; and that your Lordſhips providenti;] 
Wiſdom will never ſuffer ſuch Reproaches to be 
caſt upon this, as have been thrown out upon ano. 
ther Nation. * That a Judge is an Evening Wolf, 
e that Juſtice ſtandeth afar off, and Equity can. 
cc not enter. £ | 

Ar. Serjeant Pengelly. My Lords, We beg leave 
to call our Witneſſes in ſupport of theſe Articles, 
We defire Mr. Comvay may be call'd. 


Mr. Conway call d and fivorn. 

Ar. Serj. Pengelly. My Lords, We beg leave that 
Mr. Conway may be ask d, whether he paid any Mo- 
ney in the Nature of a Contribution, and when? 
We have the Receipt here (ſhewing it to Mr. 
Compay.) 

Mr. Comvay. My Lords, This is a Receipt given 
me by Mr. Edwards, Aug. 11, 1721. for the Sum 
of 500 l. contributed by me. 


He reads the Receipt. 


| , Aug. 11, 1721. 

Receiv'd then of Maſter Edward Conway, Eſq; 
the Sum of 500 J. voluntarily contributed 
by him in Aid of the Deficiency of my 
Predeceſſor Fleetwood Dormer, Eſq; in the 
Caſh of his Office, which I promiſe to 
repay in cafe the ſame ſhall at any time 
hereafter be 'otherwiſe made good. 


H. Edvard, 


Ar. Serj. Penge/ly. We deſire he may be ask'd in 
what manner he paid it, whether it was out of his 
own Money or ſtopt out of any other Money paid 
into Court? 

Mr. Conway. Soon after, my Lords, I was ad- 
mitted a Maſter, Mr. Dormer's Deficiency broke 
out ; and the Contribution of the Maſters being then 
ſpoken of, I was among the reſt applied to, to con- 
tribute: I was ſworn in in January 1720, and this 
Receipt is in Auguſt 1721, when Mr. Edwards 
came to me to bring me fome Junior Maſters Mo- 
ney, which he was to deliver to me, out of which 
he ſtopt this 500 /. upon account of the Contribu- 
tion which I had promis'd to come into. 


Ar. Serj. Pengelly. We beg leave that Mr. Con- 


ay may be askt, whether the 500 J. was allowed 
or deducted at that time out of the Suitors Money? 
Mr. Compay. Yes, my Lords, it was ſtopt by 
bim at that time. | 
Mr. Serj. Pengelly. What Perſuaſions were made 
uſe of to induce the Maſters to contribute to pay 


this Money 5 


Mr. Convay. When the Affair of Mr. Dormer 
came out, what I can remember is, that Letter that 
came from him from Holland was ſent to Mr. Hol- 


2 ford 
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ford to be read before the Maſters in the publick 
Office, and there the Maſters ſpoke of it what they 
thought proper. FI 

Mr. Serj. Pengelly. What Intimation was there 
from him, or from any other Perſon, of any Di- 
rection from my Lord Macclesfield relating to the 
Payment of this 500 l. Contribution? 

Mr. Compay. I think my Lord Aacclesfield's Se- 
cretary was there at the time Mr. Dormer's Letter 
was read. I think he had ſpoken what he had prin- 
cipally to ſay before I came in, but I think he ſaid 
the Conſequence might be fatal to the Maſters, if 
we did not take take care of this Deficiency. 

Mr. Serj. Probyn. We would not preſume to in- 
terrupt the learned Managers ; but I think the par- 
ticular time when this was done, and the particular 
Sums that were paid by each Maſter ſhould be ſta- 
ted. I remember Mr. Edwards was pleas'd to ſay 
the firſt 500 J. that was contributed was paid up- 
on the Day he was ſworn in, which I think was 
in May 1721. We deſire therefore that he would 
pleaſe to expreſs the Day when every other Sum 
was paid 1n, 

Mr. Sol, Gen. We only deſire this Gentleman to 
ſpeak to his own Payment. 

Mr. Conway. The Receipt is dated Auguſt 11, 
1721. Then Mr. Edwards ſtopt ſo much Money. 

Ar. Serj. Pengelly. We deſire he may be ask'd how 
he paid that Money, whether voluntarily, or freely, 
or upon what Ground? 

Mr. Com. Serj. I beg Pardon, but I muſt beg 
leave that the Witneſs may declare at what time this 
Tranſaction was. | 
Ar. Compvay. It was the Day the Receipt bears 
Date, the Tranſaction happen'd Aug. 11, 1721. 

Mr. Sol. Gen. We deſire he may be ask'd what 
induced him to pay in this Sum 

Mr. Compay. It was ſtopt as a Contribution to- 
wards making up Mr. Dormer's Deficiency. 

Ar. Serj. Prolyn. My Lords, We deſire that this 
Witneſs may be ask'd, whether there was any pre- 
ceding Promiſe or Agreement to pay this Money? 
Ur. Compay. My Receipt mentions a Promiſe. 

Ar. Serj. Probyn. Then I defire to know how long 
before this Promiſe was made ? 

Mr. Comvay. Soon after the Deficiency was ſpo- 
ken of in Mr. Dormer's Office, in February 1720. 
about three Wecks after I was admitted. 


Mr. Edwards called. 

Mr. Serj. Pengelly. My Lords, We only call Mr. 
Edwards to aſcertain the time when he received the 
Money of Mr. Conway for his Contribution. 

Mr. Edwards. My Lords, According as I have 
taken it out of my Book, it was the 11th of Au- 
guſt 1721. 

Mr. Serj. Pengelly. Now, my Lords, we ſhall ſhew 
the manner how this Payment was made. 


Then Ar. Lightboun vas called and appeared. 

Mr. Plummer. I deſire Mr. Lightboun may be 
ask'd if he was ever preſs'd to pay 500 l. by whom, 
and for what ? : 

Ar. Lighiboun. Not long after Mr. Dormer's Fal- 
lure, Mr. Cotting ham 

Mr. Com. Serj. My Lords, I hope Mr. Lightboun 
ſhall mention the time as he goes along. 

Mr. Lightboun. Not long after the Failure of 
Mr. Dormer, I met Mr. Cottingham by accident at 


mu 


91 
my Lord Chancellor's Room at W:ftminſter, and he 
ask'd me, whether there had been mentioned to me 
a Propoſal of paying. or advancing 5007. a piece to- 
wards making up the Deficiency of Mr. Dormer's 
Office, for carrying on the Buſineſs there? I faid 
I had heard it; he ſaid it was propoſed that ir 
ſhould be immediately raiſed, that the Buſineſs of 
the Office might be carryed on, till Mr. Dormer's 
Effects could be diſpoſed of and fold ; and ſome In- 
timation was given, that poſſibly we might have 
our Money again as Dormer's Effects came in. I 
have heard ſuch a Thing talk'd of, ſays I, but J 
will never come into it; I thought it attended with 
dangerous Circumſtances, and a dangerous Precedent, 
and therefore I was reſolved I would not contri- 


? bute. 


Mr. Plummer. Can you recollect what paſſed af- 
terwards ? 

Ar. Lightboun. He ſaid all the reſt would. I 
ſaid I would not, and I continued the ſame Reſo- 
lution when I talked with the Maſters about it. 

Mr. Plummer. I defire he may be ask'd if my 
Lord Macclesfield ever preſſed him to pay this Mo- 
ney, and when? - | 

Mr. Ligbiboun. It was often mention'd to me by 
the Maſters, why I did not contribute as the o- 
thers did, and I was made not a little uneaſy for not 
having done it. I think in the beginning of the Sum- 
mer 1722, as near as I can remember the time, my 


Lord Chancellor coming out of Court at his own 


Houſe, (where I had the Honour to have been ſit- 
ting with him) ſaid, Mr. Lightboun, I would ſpeak 
with you. I followed his Lordſhip into his Houſe 
up into his Study, where my Lord was pleaſed to 
lay, Mr. Lightboun, I am very ſorry to hear that 
you have not contributed your 500 l. towards ma- 
king up dr. Dormer's Deficiency; for, ſays he, it 

f be conſidered, that it will be attended with 
ill Conſequences, if that Matter is not taken care 
of. asked him, was it your Lordſhip's Propo- 
ſal? He ſaid it came from the two ſenior Maſters, 
but he approved of it. I anſwered, that if it had 
came from your Lordſhip, it might have had a dif- 
ferent Conſideration, but as it was theirs, and to 
ſerve their own Purpoſes, I hop'd his Lordſhip would 
not inſiſt upon my coming into it. The two ſeni- 
or Maſters had been long in their Offices, were 
grown in Years, and were willing to get out, and 
{ell at high Prices; one of them had ſlipt out, and the 
other was about it; that I was but lately come 
into the Office, and intended to continue in it, and 
ſaid, I will not concern my ſelf in this Affair, un- 
leſs the Office can be put upon ſuch a Foot that 
the Suitors may be made ſafe and eaſy. 

Mr. Serj. Pengelly. My Lords, I deſire he may 
be ask'd, whether at this time my Lord Maccles- 
field made uſe of any Reaſons, Arguments or Pro- 
miſes towards prevailing upon him to pay this 
Money? 

Ar. Lightboun. I can't ſay my Lord preſs dime, 
he left me to my own Inclination, but advis'd me 
to pay it, and not to ſtand out, to do as the reſt 
wid, and not to ſtand alone in it. 

Mr. Serj. Pengeily. Whether did he mention of 
what Conſequence or Advantage it would be to the 
Maſters? ; 

Mr. Lightboun. His Lordſhip ſaid, if there were 
not ſome Meaſures taken it might be of ill Conſe- 


quence, and that this wa 5 de only Expedient he 
though 
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thought of. I told his Lordſhip, I thought there 
were many others, but this was one I would not 
come into; but that it was not for me to preſume 
to dictate to his Lordſhip, I thought it did not be- 
come me. 


Ar. Serj. Pengelly. My Lords, I deſire he may 
be ask'd, if after theſe Diſcouragements my Lord 
Macclesfield did not again demand Money of him, 
and when ? 


Ar. Lightboun. My Lords, In the Year 1724, 
about the latter end of July, I met Mr. Cottingham 
by accident at the Tavern. He came in and deſi- 
red me to go into a Room, for he had ſomething 
to ſay to me. He told me, that my Lord Maccles- 
field had ſent him to tell me, that he wonder'd that 
1 had not paid my 500 .; that there was 1000 l. 
to be paid to Ars. Chitty, or to Mr. Lockmann, 
that muſt be immediately paid; that my Lord had 
been apply*'d to, and much preſs'd, ad: it muſt be 
forthwith paid, and he expected that I would ad- 
vance the 500 J. and the reſt of the Maſters 501. 
apiece, which would make up the Sum. I faid 
to My. Cottingham, I cannot think my Lord Mac- 
clesfield would ſend you on ſuch an Errand to me, 
I told my Lord formerly I would not pay it, I 
was with his Lordſhip this Morning, and he ſaid 
nothing of it, and ſhall have the Honour of waitin 
upon him in a Day or two, and if he then chink 
fit to talk to me about it, I ſhall give him a pro- 
per Anſwer; but I don't care to ſend my Meſ- 
ſage to him by you, becauſe Meſſages are liable to 
be miſtaken and miſrepreſented, and I will give my 
Anſwer my ſelf. Upon that Mr. Cottingham began 
to be angry at my diſtruſting him, and thinking 
that he came of his own Accord, and averr'd to 
me that he came with my Lord Chancellor's Privi- 


ty. I repeated the ſame Anſwer again to him, that 


I would give my own Anſwer to his Lordſhip, 


and would return none by him. In a Day or two 


after there was an Intimation given that my Lord 
Chancellor expected all the Maſters to attend him 
at fix a Clock in the Evening: We imagined that 
it was a Call upon the other Maſters for more Mo- 
ney, and for my five hundred Pounds. They had 
all declared to me they would never contribute any 
thing more, and therefore I deſired them that in 
caſe that were the Buſineſs, they would freely de- 
clare their Thoughts before my Lord himſelf, I 
believe it was the ſenior Maſter I preſſed to do it, 
faying to him, it beſt becomes you to give the 
Anſwer; ſays he, if the Queſtion be put, I ſhall 


' propoſe that we may have time to conſider of it. 


I deſired he would not do that, it would encou- 
rage my Lord, and he might think that if he impor- 
tuned it further we would comply, and for my 
part I am determined not to do it; ſo we went 
on to my Lord, and were carried up Stairs ; when 
we came there, my Lord ſaid, there hath been an Ap- 
plication made to me on the behalf of Ars. Chirry 
or Mr. Lochmann, I think he was the Perſon ex- 

reſly named, and that he had been much preſſed 

y Perſons of Diſtinction; and then he turned to 
me, and ſaid, Mr. Lightboun, I am extremely ſur- 


pres you have not ©" the 500 l. as the reſt 


ave done. After he had us'd a good many Per- 

ſuaſions and Arguments, I told his Lordſhip it was 

with great Concern that I refus'd to do any thing 
2 | 


that his Lordſhip could defire of me; but this 
was a Thing of ſuch a dangerous Conſequence, 
that I would not contribute one Farthing, and that 
I had given his Lordſhip my Reaſons before; if 
he would hear them again, I would repeat them 4. 
gain; but this one was of moſt Weight with me, 
that it might be a Precedent, and look'd upon as 
an Dale for one another, if ever there ſhould 
be a national Inquiry into theſe Matters; and that 
I would be anſwerable only for my own Debts: 
That as I had not contributed towards the Misſfor- 
tunes of others, I would not contribute towards 
Payment of their Debts ; that I did not know but 
the paying Contributions to make good the De- 
mands on other Offices might make Deficiencies 
in our own; I had always refus'd it, and never re- 
pented it, and I had the pleaſure of hearing every 
Maſter repent the doing it. I called upon the reſt 
of the Maſters to deal ingenuouſly with my Lord, 
to tell him what they Pad ſaid when they had 
talk'd over the Matter among themſelves, that they 
would not contribute any more; upon that Ar. 
Holford got up and ſaid, he would never do it. 
Then my Lord faid, he either would pay: it him- 
ſelf, or take care it ſhould be paid. 


Mr. Plummer. I defire he may be ask'd if my 
Lord Macclesfield uſed any Inſinuations with reſpcct 
to the Parliament 


Ar. Lighibonn. I forgot that my Lord Mac- 
clesfield was pleas d to ſay, that the Conſequences 
of not contributing to raiſe a Sum of Money to 
pay the Debt of Mr. Dormer, might be that the 
Money and Securities would be taken out of our 
Hands. I told him I was ready to deliver both 
the Money and Securities the next Day if his 
Lordſhip made the proper Orders, and I was pro- 
perly indemnified. I think his Lordſhip faid fur- 
ther, this may produce a Parliamentary Enquiry, 
and ſhould it be reſolved that wu we Fe a Maft- 
ter's Place is contrary to the Statute of the fifth 
and fixth of Edward VI. you might loſe your 
Places; to that I replied, I would quit my Of- 
fice rather than hold it upon thoſe Terms of pay- 
ing other Maſters Debts. He went on further 
about a Parliamentary Inquiry; I faid, ler the 
Conſequence be what it will, I would not pay 
it. Then I called upon the other Maſters, who 
ſaid they would not pay it. 


Mr. Serj. Probyn. My Lords, As to the pay- 
ing of the 1000 J. to Mrs. Chitty or Mr. Lock: 
mann, I deſire Mr. Lightboun may be ask'd whe- 
ther the late Lord Chancellor was pleaſed to ſay 
that he had or would take Care to pay the 1000/7. 
himſelf, or whar the particular Expreſſion was 
that he then made uſe of, that he had taken Care 
or would take Care? 


Mr. Lightboun. I can't remember at this diſ- 
tance of time, whether he ſaid he had, or would 
take Care to pay it. There is ſo little Difference, 
that I cannot ſay which. I do not pretend to 
ſay thoſe were the very Expreſſions my Lord 
uſed to me, or I to him. I y-u_ as to the Te- 
nor or Purport of our Converſation, I would nei- 
ther aggravate nor ſoften Matters. 


Mr. 


The Tryal of Thomas, 
Mr. Serj. Pengelly. The next Witneſs.we call is 
Mr. Holford, who was preſent at this Converſation. 


Mr. Holſord ſworn, 


Mr. Serj. Pengely, We deſire Mr. Holford may be 
asked, whether he was preſent at this Time, as is 
mentioned, when the Maſters were required by the 
Earl of Macclesfield to raiſe this 1000 J. for Mrs. 
Chitty or Mr. Lochmann. | 

Mr. Holford. My Lords, I was preſent at that 

Meeting. It was deſir'd, as I apprehended, by 
my Lord Macclesfield, for us to attend him at Six 
of Clock. When we came up there, I think, the 
firſt thing that my Lord Macclesfield ſaid was, he 
asked Mr. Lightboun why he would not pay his 
5ool. as others had done. Mr. Lightboun did give 
this Anſwer : That he had told him ſeveral Times 
before, that he would not do it; he had given his 
Reaſons, and it was in vain to repeat thoſe Rea- 
ſons again, he was of the ſame Mind ſtill, My 
Lord then ſpoke of a Demand there was of 1000 l. 
on Mr. Dormer's Office for one Mrs. Chitty and 
Mr. Lockmaun, and I apprehended, my Lord men- 
tioned it as if he intended that the Maſters ſhould 
contribute towards making it up; but he after 
ſaid he would take Care of it. After that my 
Lord did not mention the 1000 J. but, in general, 
ſpoke of the Deficiency in Mr. Dormer's Office, 
and it ought to be made up ; and he propoſed, as 
I did apprehend, that the Maſters ſhould make it 
up. Mr. Lightboun did call upon me to declare; 
upon that I told my Lord, it was very unadviſe- 
able to contribute towards a Deficiency which 
no Body knew what it was; and the doing ſo 
would only be ruining one's ſelf, for fear of being 
undone ; and, for my Part, I was unwilling to do 
it; any Body elſe might do as they thought fit. 

Mr. Plummer. In what Manner did my Lord ad- 
dreſs himſelf to Mr. Lightbour, did he do it in gentle 
Terms, or how ? 

Mr. Holford. He ſpoke pretty ſharply to him. 

Mr. Serj. Peugely. What was ſaid by the Earl of 
Macclesfield, to perſuade the Maſters to come into 
this Contribution ? | 

Mr. Holford. My Lord ſaid it was a grievous 
thing, there had not been that due Care taken there 
ought to have been; that thoſe who came firſt had 

all their Money, and thoſe that came after would 
have none ; which would make a great Clamour 
upon the Maſters. 

Mr. Serj. Pengelly. What was ſaid upon that? 

Mr. Holford. I don't remember what in par- 
ticular, | 

Mr. Serj. Pengely. What was ſaid, as to a Parlia- 
mentary Enquiry ? 

Mr. Holford. I remember my Lord did ſay, it 
might perhaps occaſion a Parliamentary Enquiry. 
Suppoſe, ſaid he, the Parliament ſhould reſolve, 
that the Office of a Maſter in Chancery is a Place 
relating to the Execution of Juſtice, and reſolve 
that every Body that hath purchaſed thoſe. Offices 
is within the Statute of the 5th and 6th of 
Edward VI. It may affect me in ſome Degree, in 
the Loſs of the Diſpoſition of the Offices ; but it 
will affect you in the Loſs of the Places themſelves. 

Mr. Serj. Pengelly. Whether any Perſon then ask d 


my Lord, in what Manner it might come before 
the Parliament ? 


Mr. Zolford. I ask'd my Lord myſelf, and ſaid 


* 
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it would be a Favour if he would give us his Opi- 
nion, in What Manner it might come before the 
Parliament, and in what Way. He ſaid, it might 
come in by the Committee for Courts of Juſtice, 
appointed by the Houſe of Commons at the Be- 
ginnning of every Seſſion. But when I came out 
of the Room, I ſaid, it was more likely to come by 
Way of Complaint than that Way. 

Mr. Serj. Pengelly. I deſire he may be asked, 
whether, at this Time, the Maſters agreed to come 
to a Contribution to pay this 1000/7. and what 
was ſaid about it. 

Mr. Holford. It was diſagreed to; and when it 
was ſo, my Lord did ſay, that he himſelf would 
pay the 1000 J. 

Mr. Serj. Pengelly. We leave that as a Circum- 
ſtance of my Lord's endeavouring to prevent a 
Parliamentary Enquiry. 

Mr. Serj. Probyn. My Lords, we deſite Mr. 
Holford may be asked, whether he can be poſitive 
as ro the Time of this Meeting? 

Mr. Holford. I believe it was in Juh, or Auguſt, 
1724. 

"Mr. Serj. Probyn. You can't be poſitive ? 

Mr. Holford. No, I can't be poſitive. 

Mr. Serj. Probyn. Whether there was, at that 
Time, any Propoſal made to raiſe Money, by any 
annual Sum or Payment out of the Offices, to- 
wards paying the Deficiencies by degrees. 

Mr. Holford. I do not remember any ſuch thing. 

Mr. Serj. Probyu. Was ſuch Propoſal made at any 
other Time. 

Mr. Holford. I don't remember that it was ever 
propoſed by my Lord. I have heard Talk among 
the Maſters of a great many Schemes and Propo- 
ſals ; but they never did agree in any one thing. 

Mr. Serj. Probyu. I defire he may refreſh his Me- 
mory, and that he may inform your Lordſhips 
if there was not a Propoſal made, that if they 
might be maintain'd in their Offices, as they then 
were, they would not then conſent that a Contri- 
bution ſhould be rais'd among the Maſters. 

Mr. Holford. No, I don't remember that ; I be- 
lieve it was mentioned, that ſuppoſing the Maſters 
might be continued on the Foot they were, whe- 
ther they would not think it worth their while to 
doit. I ſaid it was a Matter fit to be conſidered, 
and I did not know but it might ; but there was 
no Method propoſed but what ſeemed difficult; 
and I don't remember that any thing was agreed 
tO. | 

Mr. Strange. I deſire he may be ask'd, whether, 
after they had contributed the 500 J. a piece, their 
Accompts were called for by my Lord Macclesfield, 
in the Manner they were called for before? 

Mr. Holford. I don't know but they might. The 
Manner of calling for thoſe Accompts was thus : 
There was a Writing left in the publick Office, in 
which there were a great many Items in what Me- 
thod thoſe Accompts ſhould be brought in. I had 
prepared mine, and waited till they ſhould be 
called for ; but they were not called for, nor de- 
manded ; ſo I laid mine by. | 

Mr. Com. Serj. I deſire he may be ask'd, whe- 
ther this Diſcourſe, in relation to the raiſing of 
Money, was to pay off the whole Deficiency, or 
confin'd to pay off this Demand of too J. 

Mr. Halford. I don't remember any Propoſal, 
but only a Diſcourſe that was ſtarted. I did not 
apprehend the whole „ e was intended ip 
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be paid; for I never knew any Body that could 
tell what the whole Deficiency was, till of late. 

Mr. Com. Serj. I deſire to know, whether he 
ſpeaks this from his Memory? 

Mr. Holford. I can ſpeak from nothing but my 
Memory. 

Mr. Com. Serj. I deſire that he will inform 
your Lordſhips, whether he doth not remember, 
that in November laſt there was a Signification to 
the Maſters, and to him in particular, to bring in 
their Accompts? 

Mr. Ho!ford Yes, my Lord. 

Nr. Com. Serj. If there was ſuch an Intimation 
in November laſt, to deliver in their Accompts, how 
comes it that you ſay you have them by you 


ſtill? 


Mr. Holford. This is a Miſtake ; you miſappre- 
hend me. The Accompt, that I mentioned before, 
was what was immediately called for, after the 
Failure of Mr. Dormer ; but the Accompt in No- 
vember laſt was what was called for by the Judges, 
and delivered into the Council. 

E. of Macclesfield. My Lords, I deſire to know, 
whether Mr. Holford can remember what the par- 
ticular Direct ions, as to thoſe Accompts, were, 
and whether the Accompts he prepared were 
drawn up according to thoſe Directions? 

Mr. Holſord. Thoſe Directions were many; in 
in drawing up my Accompt, I did not draw it up 
exactly according to thoſe Directions; but I drew 
them up to ſhew the Balance of Caſh and Securi- 


ties in my Hands. 


E. Macclesfield. T would deſire to know, whether 
they were not the like Directions as in November 
laſt, and whether the Maſters did not think it im- 

racticable to draw it up accordingly ? 

Mr. Holford. Yes, my Lords, they did; they 
thought it difficult, I thought it was not practicable 
without a great deal of Trouble. | 
Sir George Oxenden. I deſire to know, whether it 
was required by my Lord Chancellor to look into 
Dormer's Deficiency, to ſee what the true State of 
it was at that Time? e 

Mr. Holford. All I heard of it was: I heard 


that my Lord had ordered Mr. Edwards to deliver 
general. 


in an Accompt of Mr. Dormer's Office to me and 
Mr. Bennet : He did deliver one ; but it was an Ac- 
compt done in Haſte, and did not ſhew what the 
Deficiency was. For ſome of the Payments ſaid 


to be made, no proper Vouchers were produced; 


there were Miſtakes, and. it was not a proper Ac- 
compt ; and without examining it we could not 
depend on it. | 
| Mr. Serj. Pengely. He mentions, that at this 
Meeting it was ſaid, ſuppoſing the Maſters might 
e continued on the ſame Foot they then ſtood, 
Oc. I deſire Mr. Holford may explain what he 
meant by the Foot they then Rood on ; what Li- 
* and Privileges were meant by that Expreſ- 
10n.? | | 
Mr. Holford, I underſtood it was their con- 
tinuing in the Poſſeſſion of the Money: 
Mr. Serj. Pengellj. Whether that was to lock the 


Money up in a Cabinet, or to have Power of the 


oney to make uſe of it? | 
Mr. Holford. For my own Part, I ſhould not 
have lock'd it up, 5 
_ Mr. Lutwyche. I would beg Leave to ask him, 
as he hath mentioned the Calling for the Accompts, 
whether he delivered any Accompt to the Earl of 


The Tryal of Thomas, Earl of Maccksfietd. | 


Macclesfield, till the Order made by the Council 
Mr. Holford. My Lords, I did deliver an Ac. 
compt to my Lord Macclesfield, or to Mr. Coins. 
ham, of my Money, but not of the Securities. a 
Mr. Serj. Pengely. We deſire Mr. Edward; mo 
be called again. | 3 J 
[ Accordingly Mr. Edwards was called ad 
appeared. eg peas 

Mr. Serj. Pengely. My Lords, we beg Leare 


that Mr. Edwards may give your Lordſhips an Ac. | 


count; becauſe he was immediately concerned in 
a Demand made upon this Office, what Applic. 
tion was made to him for this Mrs. Ch; 
Money ; and what Application he made to the 
Earl of Macclesfield on that Occaſion. © + 

Mr. Edwards. My Lotds, there was an Order 
brought to me, that was made by my Lord 
Macclesfield, for the Payment of 10007. to Mrs. 
Chitty. I told the Patty, I had not Money in my 
Hands of Mr. Dormer's, ſufficient to anſwer the 
Demand upon the Office. I then went to my 
Lord Macclesfield. I told him (I had been forced 
to trouble him pretty often upon that Occaſion) 
that it gave me a great deal of Uneaſineſs, that 
there was no Fund in my Hands to anſwer thoſe 
Demands that were upon my Office. I hoped his 
Lordſhip would take Care that there ſhould be 2 
Supply, or that he would not be pleaſed to make 
Orders upon me for Payment of Money. 
| Mr. Serj. Pengely. Give an Account of the 
Whole that paſſed, the whole Converſation. 
' Mr. Edwards. My Lord Macclesfield, in anſwer 
to that ſaid, at leaſt, it was what I underſtood 
by his Anſwer, that, if the People would but have 
a little Patience, he was doing every thing ne- 
ceflary, and making proper Regulations for that 
Purpoſe. | 

Mr. Serj. Pengelly. I deſire he may be ask9, 
whether my Lord Macclesfield, at that Time, di- 
rected him to proceed to make any further Pay- 
ments, or encouraged him to. go'on to make Pay- 
ments? 
Nr. Serj. Probyn. My Lords, we: apprehend 
that is too leading a Queſtion. 

Mr. Serj. Pengely. What Directions he had, in 


Mr. Edwards. My Lords, I had no other Di- 
rect ions that I remember. 

Mr. Serj. Pengelly. I defire he may acquaint your 
Lordſhips, whether he ſaid any thing relating to 
the State and Condition of the Suitors of the 
Court ? 4 

Mr. Edwards. Several Times that J had the Ho- 
nour to wait on my Lord Macclesfield, I told him 
there was like to be a great Deficiency in Mr. 
Dormer's Effects: All that had been raiſed out of 
Dormer's Effects was exhauſted and gone, and 
there were a great many Demands ; and I hoped 
Provifion would be made to anſwer them : It was 
for me to do it elſe; and I hoped it was not ex- 
pected that I ſhould. 

Mr. Serj. Pengely. Was any thing repreſented 


at that Time, concerning paying ſome of the Sut- 


tors of the Court, and not others ? 
Mr. Edwards. About that Time, or rather ſince, 


as I remember, I told my Lord Macclesfield that! 


ſaw the Maſters were determined not to make any 
further Contributions; and if that were to be the 
Caſe, and there was to be no further Supply 0 
Money, it would be very hard for ſome to hate 
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all their Money, and others none at all. My Lord 


Chancellor ſaid, I do not know what to ſay to it, 
I think it is very hard it ſhould be ſo ; I will take 


all the Care I can, and hope to make every Body 


f . f g Wop 
* Mr. Lutuyche My Lords, I deſire he may be 
asked, whether he had not paid all the Money, or 


near all, when this Diſcourſe happened ? 


Mr. Edwards. Yes, My Lords. 

Mr. Lutwyche. I deſire he may be asked, whether 
he was preſent at the Meeting of the Maſters, 
when this 1000 J. was inſiſted upon, and on what 
Occaſion it was ? 

Mr. Edwards. It was upon a Summons that all 
the Maſters ſhould atrend his Lordſhip ; I am not 
ſure, as to the Day ; I think it was the latter End 
of Fuly : We waited upon his Lordſhip about fix 
of the Clock in the Evening, and my Lord men- 
tioned it to Mr. Ligbiboun, that he was ſurprized 
that he had not contributed his 500 J. he won- 
der*d that he ſhould be ſo backward in doing what 
others thought right to do, and that there was 
Occaſion at that Time for the Payment of 1000 J. 
he mentioned, either ro Mrs. Chitty or Mr. Lock- 
mann. Mr. Lightboun told him, that he did not 
expect to be asked again upon this Subje&, he had 
ſo often told his Lordſhip he would not contri- 
bute ; other People might do what they pleaſed, 
bur, as for his Part, he was determined not to do 
it. 
Mr. Lutwyche. We deſire to know what paſſed, 
and what was ſaid by the Earl, at that Meeting? 

Mr. Edwards. When this was refuſed by Mr. 
Lightboun, there was a Diſcourſe in the Compa- 
ny, that if the reſt of the Maſters would advance 
50 l. a piece, and Mr. Lightbour his 500 l. it would 
make up the Sum. The Maſters} moſt of them, 
ſpoke their Mind, and ſhewed-an:Unwilling- 
neſs to contribute any more. My Lord Mac- 
clesfield was pleaſed to ſay, this is a Thing of Con- 
ſequence, a Matter that ought to be conſidered; 
here is a very preſſing Occaſion for à Sum of Mo- 
ney to be immediately paid, if not paid, J don't 
know what the Conſequence may be; Clamours 
begin to grow pretty ſtrong, I don't know but it 
may occaſion a Parliamentary Efquiry; or to that 
Effect. | dr 

Mr. Lutwyche. I deſire he may be ask'd, whe- 
ther there was any further Diſcourſe what the 
Parliament might do? - 7277 

Mr. Edwards. My Lord Macclesfield was pleaſed 
to ſay further, I don't know, if this Matter comes 
into the Conſideration of Parliament, how far it 
may affect your Offices, the Sale of them is a- 
gainſt an Act of Parliament: Suppoſe it ſhould be 
reſolved by the Houſe, that theſe Places, being 
bought contrary to the Act of Parliament, are for- 
feired, I can't ſay how far it may affe& me in ſome 
Meaſure, but it will affect you much more. 

Mr. Serj. Pengelly. Theſe are the very Words of 


| the Article, and we may rely upon the Opinion of 


of the Earl himſelf, when he was in the Poſſeſſion 
of that great Office ? | 

E. of Macclesfield. My Lords, I defire Mr. Ed- 
wards may be asked, whether the Subject Matter 
of this Diſcourſe was the Payment of this 1000 J. 
or making good the Whole of Dormer's Defici- 
ency? 


Mr. Edwards. I underſtood the only Subject to 


be this 1000 J. 


E. of Macclesfield. You underſtood it ſo 5 

Mr. Edwards. And the Reaſon why I under- 
goon it ſo was, becauſe if Mr. Lightboun would 
have been pleaſed to have paid his 500 J. and the 
other Maſters 50 J. a piece, it would have made 
up the Sum. 


E. of Macclesfield. Was the Propoſal of paying: 


50 l. a piece, after Mr. Lightboun had refuſcd the 


Payment of 5001? ; 

Mr. Edwards. I believe it was. S, 
E. of Macclesfield, What Occaſion was there for 
the Propoſal to pay 50 l. a piece, when the Pay- 
ment ot 500 J. was abſolutely refuſed ? * 

Mr. Edwards. I believe it was underſtood by 
ſeveral, that, if the other Maſters would have con- 
tributed 50 l. a piece, it would have been an In- 
ducement for Mr. Lightboun to have come in and 
paid his 500 J. 

E. of Macclesfield. Some Body muſt propoſe this 
that had that Apprehenſion? | | 

Mr. Edwards. 1 can't ſay who propoſed it, nor 
whether it was propoſed by my Lord Macclesfield, 
but 50 l. a piece was mentioned. | "Bo 
E. of Macclesfield. My Lords, I defire to know 
of Mr. Edwards, whether the Maſters did not at 
any Time agree to make good Dormer's Defici- 
ency ? 2 : 

Mr. Edwards. My Lords, I think I remember 
a Meeting of the Maſters at your Lordſhip's 
Houſe, not long before this, where they ſeemed 
inclinable to agree; that if rhey were continu- 
ed in the Rights of their Office in all Reſpects, 
and on the ſame Foot as they had enjoyed them, 
that then they would have endeavoured to have 
made this Deficiency good. 

E. of Macclesfield,” I deſire to know if he hath 
not ſaid, that on his coming into the Office, the 
Maſters told him, they would make good the Pe- 
ficiency ? SE] | 

Mr. Edwards. I can't ſay the Maſters ever told 
me, they would make good the Deficiency ; I can'e 
ſay Lever heard them ſay, that they would make ir 
Pp. of Macclesfield, I defire you would recolle& 
yourſelf, whether, when you was with me, and J 
deſired you to give an Account of this Matter, 
you did not ſay, that the Maſters did promiſe to 
make it good, or elſe you would not have come in- 
to the Office? pong 
. Mr. Edwards. I don't remember I told your 
Lordſhip ſo ; I believe it was deſigned by the Ma- 
ſters to have it made up, if not the Whole, the 
greateſt Part of the Maſters, were inclinable to 
make up the Deficiency. | 
E. of Macclesfield. J deſire an Anſwer to the 
Queſtion, whether he did not ſay, that the Ma- 
ſters did promiſe him to make good the Defici- 
ency? ee | 

Mr. Edwards. I don't remember that I ſaid fo 
directly; I told your Lordſhip, that unleſs J had had 
Aſſurances, that the Deficiency of the Office 
would have beeh made up, I never would have 
meddled with it. Theſe Aſſurances I had from 
Mr. Cottingham and Mr. Godfrey. % 

E. of Macclesfield. I think you ſay, the Maſters 
did ſeem to agree, that if they were kept in Poſ- 
ſeſſion of the Rights of their Offices, they would 


. 


contribute. Had yon two Meetings with me in 


July, or Auguſt? _;. 
| Mr. Edwards, 
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Mr. Eduardi. I think there were two in the Mr. Plummer. My Lord Macclesfield hath ase{ 
ſame Month of Ju Within à Month the two ſeveral Queſtions, and I would make an Obſerva. 
Meetings were. +» 1142 tion upon this Evidence, That theſe Gentlemen 

E. of Macclesfield. Whether the Maſters have not applied to Lord Macclesfield to redreſs Grievance, 
made ſeveral Complaints to me, of the Invaſion of but he would not promiſe them a Redreſs till they 
their Right in their Offices, and deſired me to paid this Debt. 5 
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make an Order to redreſs them 
Mr. Edwards. Not only Complaints of that 
Sort were made, but I believe thoſe Complaints 
were reduced into Writing, and laid before your 
Lordſhip; there were frequent Complaints by Con- 
currence of all the Maſters, | £15 
E. of Macclesfield. How long before that Time 
were Complaints made to me, of the Maſters 
being injured in the Profits of their Office? 
Mr. Edwards. I believe near a Twelvemonth. 
E. of Macclesfield: Was it not more? "7 
Mr. Edwards. It was full a Year. | 
| [Earlof Macclesfield ſhews Mr. Edwards a Paper. 
Mr. Edwards. This is what I mentioned, a Re- 
preſentation in Writing laid before your Lord- 
ſuip. | 8 
E. of Maccle field. Pray look upon that. 
[She us another Paper, which Mr Ed- 
wards looks upon. 3g 
E. of Macclesfield. Are thoſe two Papers ſigned. 
by you, and the other Maſters whoſe Names are 
at the End of them? 7 
Mr. Edwards. Les. | 4 
E. of Macclesfield. 1 deſire to know in the next 
Place, whether I was not much preſſed by the Ma- 
ſters to have made ſome Alterations in the Pro- 
ccedings of the Court? And what Anſwer did 1 
ive? av A Loa tr 
1 Mr. Edwards. Upon this Repreſentation there 
were a great many Applications made to my Lord 
Macclesfield. I went ſeveral Times myſelf. Some- 
times two or three would make Application to 
him, that he would be pleaſed, if he thought the 
Matters repreſented to be Grievances, that he 
would redreſs them. My Lord did ſay, that he 
thought, that the Matter of our Complaint was 
juſt, and that thoſe Matters were proper to be 
rectiſied, and he would take all proper Meaſures 
to do it. | | | 
E. of Macclesfield. And why were not all theſe 
Things ſet right? . 
Mr. Edwards. I remember one Circumſtance 
that I believe will be an Anſwer to the Noble Lord's 
Queſtion. Thoſe Matters were not laid together 
all at once before my Lord Chancellor, but ſome 
at one Time, and others at another Time ; and 
my Lord Macclesfield did ſay, 1 would have you 
draw up a State of all theſe Grievances you com- 
plain of, and then J ſhall ſee them better under one 
View, and take them together. , 5 
E. of Macclesfield. Was there any Order made in 
Favour of the Maſters, and to redreſs theſe Grie- 
vances? "0D * 
Mr. Edwards. I remember we were a little im- 
patient that there was no Order made ; we often 
"ph on ſeveral Accounts before they were 
made. | | | 5 
E. of Macclesfield. For what 
were you ſo impatient? 0 8 
Mr. Edwards. It is impoſſible to recolle& the 
particular Reaſons; they were, in many Inſtances, 
relating to the Proceedings at the Rolls, and the 
5 there to the Prejudice of the Maſters 
ces. 


* 


particular Reaſons 


Sir George Oxenden. I deſire to, know what he 

means by the Profits of the Office? 
Mr. Edwards. The principal Thing that I mean 
is, the keeping of the Money; but there were ſe. 
veral other Things in which we thought our Of. 
hices leſſened, by taking away the cuſtomary Fee 
which uſually belonged to the Maſters. 

Sir George Oxenden. If the Profits of the Office 
was the keeping of the Money, I ſuppoſe they 
made uſe of it? Fo | 

Mr. Edwards, Yes, my Lords, I believe it ws 
not underſtood by any Body, that the Money was 
deſigned to be locked up. By the Profits of the 
Money is meant the putting out the Money at In- 
tereſt for ourſelves. But that is not all, the pla- 
cing the ſame out at Intereſt for the Suitors occa- 
ſions. ſeveral Perquiſites, as Reports and other 
Things, which would be loſt by taking away the 
Money. *: | 


Mr. John Bennet called again. 


Mr. Sol. Gen. My Lords, we deſire Mr. J 
Bennet may be asked, whether he was preſent ar 
the Meeting at the Lord Chancellor's, when Pro- 
poſals were made for the raiſing this 1000 J. 
Mr. Bennet. My Lords, I was there, and my 
Lord Macclesfield was earneſt -in perſuading 
Mr. Lighthoun to pay his 5001. Mr. Lightboun (aid 
he bad much rather bring in all the Money and Sc- 
curities he had in his Hands, and deliver them up, 
than pay this 300 l. Upon which my Lord Mar. 
clesfield ſaid, delivering up the Money and Secu- 
rities too might be the Conſequence, but that 
was not the worſt; there might be Votes of the 
Houſe of Commons, that the Office of a Maſter in 
Chancery did concern the Execution of Juſtice, and 
that the Maſters in Chancery, by purchaſing their 
Offices, had incurred the Penalty of the Statute uf 
Edward the VIth, and thereby forfeited their 
Places, and that à new Set of Maſters might be 
put in; it might redound to ſome Loſs to his. Lord- 
ſhip in diſpoſing of thoſe Offices, but it would 
redound much more to their Loſs, the Loſs of their 
Reese 

Mr. Lutwyche, When the Maſters refuſed to con- 
tribute to this of Chitty, what ſaid my Lord? 

Mr. Bennet. My Lord ſaid, he would take Care 
of it himſelf, or that he would pay it himſelf, 1 
can't ſay. which, is. 

Mr. Lutwyche. Whether any thing was ſaid con- 
cerning the Conſequence of not paying this 1000 
and whether any Mention was made of Dormer's 
Deficiency? | 
| Mr. Bennet. There was Mention made of Mr. 
Dormer's Deficiency, and one Maſter. mentioned, 
that it was a bottomleſs Pit; and as my Lord had 
deſired me and Mr. Holford to take ſome. Account 
of it, we both declared, wg had, not received ſuch 
a ſatisfactory Account froth Mr. Edwards, as could 
be depended upon, and that. the Deficiency ap- 
peared to us to be very uncertiin. 


Mr, Lut- 
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Mr. Lutwyche. I defire he may be asked, whe- 
ther any mention was made of any Fear of the Diſ- 
covery of that Deficiency ? | 

Mr. Bennet. Ican't ſay by whom it was ſaid, 
but it was ſaid in Diſcourſe, If this 1000 J. was 
not now paid, the Deficiency of Mr. Dormer's Of- 
fice would be diſcovered. : 

Mr. Lutwyche. Pray recolle& who was that ſaid 
by ? 
"Mr. Bennet. I can't take upon me to ſay whom 
it was ſaid by, but it was ſaid in the Converſation 
that paſſed at that Time. 

Mr. Lutwyche, Who were then preſent ? 

Mr. Bennet. I believe, all the Maſters. 

Mr Lutwyche. And who beſides? 

Mr. Bennet. My Lord Macclesfield. 

Mr. Lutunche. Were not all the Maſters againſt 
making up the Deficiency ? 

Mr. Bennet. Yes, all of them. 

E. of Macclesfield. Was Dormer's Deficiency then 
known ? | 

Mr. Bennet. It was known abroad, but it was 
not known how much. 

E. of Macclesfield. Were there two Meetings 
between me and the Maſters in July, or the Be- 


Y ginning of Auguſt ? 


Mr. Bennet 1 believe within a Month there 
were two Meetings. 

E. of Macclesfield. What was the Subject Mat- 
ter of the other Meeting ? 

Mr. Bennet. The firſt Meeting was to put us 
all in mind of our Duty, and to admoniſh us to 
avoid any Complaint ? | 

E. of Macclesfield. That was the firſt Meeting. 


| Was there any thing ſaid about Dormer's Defici- 


ency? 

Mr. Bennet. I don't remember there was. 

E. of Macclesfield. What Admonition was it 
that was given to the Maſters, and what was ſaid 
to them, if they did fail in their Duty ? | 

Mr. Bennet. The Admonition was generally to 
take Care to perform our Duty, not to give any 
Cauſe of Complaint, and, in particular, not to go 
out of Town, till a Week after the laſt Seal. 

E. of Macclesfield, Do you not remember, that 
I ſaid in my Admonition, that, if any Maſter failed 
in his Duty, I owed it to the reſt to puniſh him, 
and to make him an Example ? 

Mr. Beunet. I believe you did ſay ſo. 

Mr. Lutwyche. At the Time when this Admoni- 
tion was given, was any thing then ſaid about your 
Accompts? 

Mr. Bennet. No, I don't remember that any 
thing was then ſaid on that Subje&. 

E. of Macclesfield. In Point of Regularity, when 
theſe Gentlemen ſpeak of this 1000 J. they ſhould 
produce the Order? 

Mr. Serj. Pengelly. It is here, and it is admitted 
in the Anſwer. | l 


[The Order produced, proved by Mr. Ralph 
Paxton, who ſwore it to be a true Copy of 


the Order taken from the Report-Office. 


Mr. Paxton begins to read, 


| Martis decimo ſeptimo Die Martii Anno Regni Georgii 


Regis decimo, inter Prideaux Sutton Cler. & An- 
nam Uxorem ejus, Mercy Sheldon Spinſter & Egi- 
dium Laurence Executor. Winifred Sheldon Spinſter 
Defunct. Quer. Eliſam Chitty, Johannem Ruſſel & 
alios Defendentes. 
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Whereas the Defendant, Elizabeth Chitty —— 


E. of Macclesfield. It is not neceſſary to trouble 
my Lords in hearing the whole Order, only the 
ordering Part? 


Mr. Paxton reads again; 


His Lordſhip doth order, that the ſaid Maſter do, out of 
the ſaid Money in his Hands, pay unto the Defendant 
Eliz. Chitty the Sum of one Thouſand Pounds, and 
to the Plaintiffs the Sum of five Hundred Pounds, 
ſulject to the further Order of this Court. 


Mr. Lovibond ſworn, 


Mr. Lutwyche. My Lords, we deſire that Mr. 
Lovibond may be asked, whether he was at the 

ecting, when the Maſters attended my Lord 
Macclesfield about Fuly laſt, and what paſſed at that 
Meeting ? 

Mr. Lovibond. I was at that Meeting with ſe- 
veral of the other Maſters, I think moſt of them: 
As to what paſſed then, according to the beſt of 
my Recolle&ion, the firſt Thing was, my Lord 
Macclesfield turned to Mr. Lightboun and ask'd him, 
why he had not paid the 500 J. as well as the reſt 
of the Maſters; to which he replied, he never 
would, and gave my Lord ſome Reafons why he 
would not. Then my Lord Macclesfield was pleaſed 
to ſay, there was a Matter that reguired Expedi- 


tion, a further Demand was made of a Sum of 


Money, by one Mr. Lockmann, who belonged to 
to the Prince's Court, and it did behove us to find 
out ſome Way to make him eaſy. He propoſed 
that the Maſters ſhould raiſe that Money among 
them. The Maſters in general ſaid, that they 
could not do it. 

Mr. Lutwyche. What Arguments were made 
uſe of by my Lord Macclesfield, to perſuade them 
to it ? 

Mr. Lovibond. I remember that Mr. Lighboun 
{aid, rather than pay it, he would deliver up all 
the Money and Effects in his Hands, and my Lord 
Macclesfield did reply, Perhaps that is not the worſt 
of the Matter, it may be worſe than that ; ſuppoſe 
there ſhould be a Parliamentary Enquiry, and the 
Parliament ſhould come to a Reſolution, that you 
bave forfeited your Offices, by having bought 
them againſt the Statute of Edward the VIth. 

Mr. Lutwyche, I deſire he may be asked, whe- 
ther any Encouragement was given, in caſe they 
would pay this Money ? 

Mr. Lovibond. I don't remember there was any 
thing ſpoke by way of Encouragement to the Ma- 
ſters, for Payment of that Sum of Money. 

Mr. Lutwyche. I defire to know what was the 
Reſult of this Matter, as to this Sum of Money 
being to be paid, and who it was that ſaid it ſhould 
be paid? | 

Mr. Lovibond. Upon the Refuſal of the Ma- 
ſters, my Lord Macclesfield ſaid, Well, I will take 
Care of that Part myſelf. 

Mr. Lutwyche. I deſire he may be asked, whether 
any thing was then faid inrelation to the Deficiency 
of Dormer's Office ? 

Mr. Lovibond. Yes, there was ſome Diſcourſe 
about that Matter, and my Lord Macclesfield did 
expreſs himſelf as though it would be an unlucky 

B b | Thing 


82 


nn * rr n * 


— =", 
- 3 2 


—— — 
= * 


— . c 5 SS 
— — —— — 


RY 


. 
l 1 
l 1 
4 '2 
1 
x 
4 
* N 
1 e 
1 
: 
: 
1 
1 
+4 
* 1 
: 
17 
b 
0 
oh 
i” | 


* 


98 The Tryal of Thomas, Earl of Macclesfield. 


Thing, and it muſt be made up one Way or other, 
and he deſired the Maſters to think of a Way to 
make it up. My Lord Macclesfield ſaid, it you can 
have the Enjoyment of your Places, as you have 
had 'them theſe Forty Years, will you come into 
ſome Terms to make up that Debt? Some ſaid 
they could not come into it ; ſome ſaid there 
be a might Means of paying it by Annual Inſtall- 
ments out of their ſeveral! Offices; ſome ſeem- 
ed to agree to it ; others ſaid we may as well 
make good the Bankers Debts, as make good 
this Debt. 
E. of Macclesfield. IT deſire he may be asked, 
whether he did not agree, that this Deficiency 
ſhould be made good by Annual Payments? 
Mr. Loviboud. No, I did not. 
E. of Macclesfield, I deſire. to know, whether 
the reſt of the Maſters did not? 
i, * Lovibond. I believe ſome of the Maſters 
id. | 
E. of Macclesfield. I deſire to know, whether 
they did all agree ? 
Mr. Lovibond. I believe the major Part did. 1 
did not. 
E. of Macclesfield. Do you believe any beſides 
yourſelf diſagreed? 
' Mr. Lovibond. Indeed I can't tell. The great- 
eſt Part did agree. I can't ſay I heard any Body 
feine. | 
E. of Macclesfield. Some, he ſays, did agree toit, 
the major Part, and none that he heard refuſed. 
I deſire to know, if it was not endeavoured to find 
out a Way to make up whatever Deficiency there 
was; and whether this was the Subject Matter, the 
making good the 1000 J. or the Whole of the 
Debt ? | 
Mr. Lovibond. The making good the Whole of 
the Debt, as I underſtood it. | 
E. of Macclesfield. I think he ſaid, that I ſaid 


then, I would take Care of the 1obo/. whether 


was that after they had agreed that the Deficiency 
ſhould be made good, or before? | 

Mr. Lovibond. No, I think it was before, 

Mr. Plummer. I deſire to know, if my Lord 
Macclesfield did ſay, he would take Care of it, when 
the Maſters refuſed to contribute? 

Mr. Loviboud. To the beſt of my Remembrance, 
it was upon their Refuſal, that he ſaid ſo. 


Mr. Thomas Bennet called again. 


Mr. Tho. Bennet. My Lords, before the Mana- 
gers propoſe a Queſtion, I beg the Favour to 
mention a Thing that my Memory ſlipp'd me 
in Yeſterday. My Lord Macclesfield then asked 


me, what Eſtate I had purchaſed ? I ſaid 68 J. a 


Year in Kent, and 40 J. per Annum in Suffolk, I 


forgot a Houſe I bought for 700 J. which is 


mortgaged for the ſame Sum. The Accompt lies 
upon the Table, I forgot it then, and I did then 
refer to my Accompt that lies upon the Table, 
that I might not be miſtaken. 

Mr. Sol. Gen. I deſire he may be asked, whe- 


ther he was preſent at this Meeting at my Lord 


Macclesfield's. 

Mr. Tho. Bennet. Yes, I was ſummoned to at- 
tend my Lord Macclesfield on this Occaſion. © I 
dined that Day with my Brother and Mr. Lovibond 
and one more; and my Brother told me, that 


there was a Propoſal come from my Lord Mac)... 
field by Mr. Cottineham. He laid it was, that oy 
Maſters ſhould advance 50 J. a piece, towards 3 
Demand in the Court of Chancery; and in caſe we 
would do it, my Lord Macclesfield would make 
Mr. Lighthoun pay his 500 I. We, who were then 
preſent, ſeemed to agree, that if my Lord would 
make Mr. Lightboun pay his 500 J. we would Pay 
our 50 l. a piece. In the Evening, when we at. 
tended my Lord Macclesfield, his firſt Application 
was to Mr. Lighthoun, and as ſoon as we came, he 
ſaid to him, Mr. Lightboun, I am ſurprized you hate 
not paid your 500 J. as the reſt have done, I wor. 
der at it; and he uſed ſome hard Expreſſions, that 
I wonder he could ſtand it, I could hardly have 
done it; but Mr. Lighthoun did ſtand it, and refuſed 
to pay it, and gave his Reaſons for it, and (ai 

he had given them over and over again. 

Mr, Sol. Gen. What Reaſons were laid before 
you to pay it? 

Mr. Tho. Bennet. The Reaſons laid before ys 
by my Lord Macclesfield were, that there was 2 
Deficiency in Dormer's Office, which he was afraid 
would break out; for here was a Demand of z 
Sum of Money by one, for whom he had been 
ſpoken to, by a Perſon of very great Diſtin&ion. 
I did not know who it was then, but I afterward; 
underſtood it was Mr. Lockmann, that was the Per- 
ſon that was to have the Money ; and he asked, if 
we did not think it for our Intereſt ro make ſuch 
a Perſon our Friend? 

Mr. Sol. Gen. Was there any thing more ſaid? 

Mr. Tho. Bennet. My Lord Macclesfield (aid, chat 
in caſe this Money was not paid, and ſome Me- 
thod found to make up the Deficiency of Mr. Dor- 
mer, he believed it might occaſion a Parliamentary 
Enquiry, which might hurt him very much, but, 
ſaid he, I believe it will hurt you Gentlemen much 
more. : 

Mr. Lutwyche. Were there any of the Maſters 
that asked him any Queſtions, how he apprehend- 
ed it would come into Parliament ? 

Mr. Tho. Bennet. Yes, Mr. Holford asked him 
the Queſtion, Can your Lordſhip imagine, in what 
Method this may come into Parliament ? My 
Lord anſwered, Upon the Meeting of every Par- 
liament, Committees were choſen by the Houſe of 
Commons, and among the reſt there was a Com- 
mittee of the Courts of Juſtice, and he thought it 
very likely, that That Committee might take this 
under Conſideration. 

Mr. Sol. Gen. What was ſaid upon the Maſters 
Refuſal to raiſe the 1000 /. ? 

Mr. Thomas Bennet. After Mr. Lightboun refu: 
ſed to pay towards the 1000 J. my Lord then ſaid 
he would make up that. . 

Mr. Sol. Gen. Was there any Talk of Dormers 
Deficiency ? | 

Mr. Tho. Bennet. There was ſome Diſcourſe a 
bout making up Mr. Dormer's Deficiency. Seve- 
ral of the Maſters were againſt it. No Scheme 
could be found that would make it up. I ſaid up- 
on that Occaſion, that it was a bottomleſs Pit, 
and Mr. Edwards had not given Satisfaction to any 
of the Maſters what the Deficiency was. 

Sir George Oxenden. Was there any mention made 
at this Meeting of the Statute of Edward VI. 

Mr. Tho. Bennet. My Lord Chancellor ſaid, He 
did not know but our Offices might come within 
the Statute of Edward VI: And, if that ſhould be 


ſo 


ſo reſolved by Parliament, we muſt forfeit our 
Offices; and therefore had we not better do ſome- 
thing than forfeit our Offices ? 

Mr. Serj. Pengely. My Lords, we beg Leave 
to call Mr. Lockmann, to whom this 1000 J. was 
paid, and to ſhew your Lordſhips the Declara- 
tion that was made by the Earl of Macclesfield at 
that Time. 

Mr. Lutuyche. We beg Leave firſt to read the 
Order in the Cauſe of Harper and Cate. 


[ The Order is proved. 


Mr. Ralph Paxton reads. 


Sabbati quinto Die Decembris, An- 
no Regnt Georgi Regis undecimo, 
inter Jana Harper vidua' Auer 
Thoma Caſe Clericu & Sara 
Maria uxor ejus, Henricu' Hal- 
ſey, & als Defendentes. 
1 PO N opening of the Matter this preſent 
Day unto the Right Honourable the Lord 
High Chancellor of Great Britain, by Mr. Sollici- 
tor General and Mr. Williams, being of Council 
for the Plaintiff; and Mr. Benjamin Jackman, in 
the Preſence of Mr. Talbott, oft Council for the 
Defendants : The Caſes. It was alledged, That 
it being, by the Order made on the hearing of 
this Cauſe (inter alia) ordered and decreed, that 
the Sum of 5001. Pounds, Part of the Marriage 
Portion of the Plaintiff, receiv'd by Thomas Harper 
Clerk, her late Husband, ſhould be made good 
to her with Intereſt from his Death, at the Rate of 
5 I. per Cent per Annum, together with her Coſts 
of this Suit, to be taxed by Mr. Dormer, then one 
of the Maſters of this Court, out of the ſaid Tho- 
mas Harper's Eſtate (for which, and other Purpo- 
ſes, in the ſaid Order, ſo much as ſhould be ne- 
ceſſary of the ſaid Thomas Harper's Eſtate was 
to be fold to the beſt Purchaſer that could be got 
for the ſame, with the Approbation of the ſaid 
Maſter :) And the ſaid Maſter having, by his Re- 
port, (made purſuant to the ſaid Order, and) 
dated the 12th of December, 1716, certified the 
Sum of 5570. 16s. os d. to be due to the Plain- 
tiff for Principal and Intereſt, beſides Coſts. And 
the ſaid Defendants having been ſerved with a 
Writ of Execution of the ſaid Decree, the ſaid 
Maſter, by his Report dated the gth of November, 
1717. allowed the ſaid Fackman the Purchaſe of 
three Houſes at Kenſington ( Part of the Premiſes 
directed to be ſold) at the Sum of 260 J. And the 
ſaid Maſter's Report being afterwards abſolutely 
confirmed, the ſaid Jackman obtained an Order 
of the 19th of December, 1717. whereby it was 
ordered, That the Writings belonging to the ſaid 
Eſtate, purchaſed by the ſaid Jackman, ſhould be 
delivered to his Council, and that the Tenants 
of the ſaid Eſtate ſhould attorn to him, on bring- 
ing his Purchaſe Money before the ſaid Maſter. 
And the ſaid Jackman did accordingly, on the 
24th of the ſame December, bring his ſaid Purchaſe 
Money before the ſaid Maſter, as by his Certifi- 
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cate of that Date, now read, appears, and the 


Tenants attorned to the ſaid Fackman : Bur the 
Defendants have ever ſince, by trifling Pretences 


and Excuſes, put off the executing proper Con- 


veyances to the ſaid Fackman, although the ſame 
have been long ſince ſettled and allowed by Mr. 
Edwards, one of the Maſters of this Court, the 
ſaid Mr. Dormer's Succeſſor, as by the Affidavits 
of Joſeph Herring and Thomas Atwood appears. Ir 
was therefore prayed, that all Parties may forth- 
with execute Conveyances of the ſaid Houſes to 
the ſaid Mr. Jackman, or as he ſhall appoint : And 
it was on the Plaintift's Behalf prayed, that the 
{aid Purchaſe Money may be paid to her, towards 
Satisfaction of what is due to her, by vertue of 
the ſaid Decree : Whereto the Council tor the De- 
fendants had Caſes alledged, that they are intitled 
to the Reſidue of the ſaid Tho. Harper's Eſtate, 
after ſuch Payments, as are directed by the ſaid 
Decree to be made out of the ſame, are made, 
and the Defendants Caſe and his Wife were al- 
ways ready to join in executing the ſaid Convey- 


ances, upon an Application being made of the ſaid 


Fackman's Purchaſe Money towards what is due 
to the Plaintiff ; but being apprehenſive of a De- 
ficiency of Mr Dormer's Eſtate, to anſwer the Mo- 
nies brought before him, purſuant ro the Orders 
of this Court; and conceiving they ought not to 
be Sufferers, though ſuch Deficiency might ap- 
pear, and the Delay being occaſioned by the Pur- 


chaſer, and not by the Plaintiff, and the ſaid Ma- 


ſter not having ſettled the ſaid Conveyances, they 
did therefore ſcruple to execute the ſaid Convey- 
ances, until the ſaid Fackmau's Purchaſe Money 
ſhould be applied to the Purpoſes in the ſaid De- 
cree; but are willing, if the Court ſhould ſo think 
proper, on Payment of the ſaid 260 /. Purchaſe 
Money to the Plaintiff, and the ſaid Tho. Harper's 
Eſtate being diſcharged of ſo much, to execute 
the ſaid Conveyances. Whereupon, and upon 
hearing of the ſaid Aſſidavits of the ſaid Jaſeph 
Herring and Thomas Atwood, and an Affidavit of 
Notice to the Defendant Halſey read, and what 
was alledged on both Sides : His Lordſhip doth 
order, that it be referred to the ſaid Mr. Edwards, 
to examine, whether the ſaid 260 /. was depoſited 
with the ſaid Mr. Dormer, for the Benefit of any 
particular Perſon, and whom, and what was the 
Occaſion of the Delay, that the ſaid Convey- 
ances were not executed, and the ſaid 260 J. Pur- 
chaſe Money paid out before the Year 1720. and 
whether there is likely to be a Loſs of any Mo- 
nies depoſited with the ſaid Mr. Dormer : And, 
upon the ſaid Maſter's Report, ſuch further Orders 
ſhall be made, as ſhall be juſt. 


Mr. Serj. Pengely. My Lords, this Order was 
made in December laſt: It is a Direction to Mr. 
Edwards to ſee, whether there was likely to be any 
Loſs of any Monies depoſited with Mr. Dormer : 
We pray that Mr. Lockmann may be ſworn. 


Mr. Lockmann ſworn. 


Mr. Serj. Pengely. We beg Leave that Mr. Lock- 
mann may be asked, whether he attended upon 
the Earl of Macclesfield at any Time relating to à 
Sum of Money, and where. 


Mr. 
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Mr. Lockmann. I received an Order from the 
Earl of Macclesfield upon Mr. Edwards for 1000 J. 
but not being able-to receive it of Mr. Edwards, 
I went to Kenſington to wait upon the Earl of Mar- 
clesfield, and told his Lordſhip the Neceſſity I had 
for this 1000 J. which belonged to Mrs. Chitty, but 
the Benefit of it was made over to me ; that I had 
the Misfortune to be backwards in my Affairs, 
and had ſome South- Sea Contracts to make up, and 
had made a Compoſition of my Debts, for which 
I had about three Weeks to pay it in, and there- 
fore I deſired the Favour of his Lordſhip to order 
me the Payment of this 1000 1. His Lordſhip 
was pleaſed to tell me, that if I attended him in 
Town, and applied to him there, I ſhould have 
the Money paid. Upon which I waited upon his 
Lordſhip in Town ; and when I had the Honour 
to fee his Lordſhip, he told me, that he had en- 
quired into the Affair relating to that Money up- 
on which the Order was made, that it was in Mr. 
Dormer's Office, where there was a Deficiency, 
that he could not yet bring all the Maſters to ſet- 
tle that Matter ; but if I would come a few Days 
afrer, he would ſee what he could do for me. 
Thereupon I attended ſeveral Days, and went to 
MWeſtminſter- Hall, and ſpoke to Mr. Cottingham, and 


he ſaid great Pains had been taken by my Lord, 


but he had not yet been able to bring any thing 
to bear, but he did not doubt but in a little Time 
he could bring it to beat to his Satisfaction; there 
had been ſome Motions made by Serjeant Ches- 
fbyre, &c. which had frightened the Maſters from 
raiſing Money; but if I attended in a few Days, 
he would do what he could for me. I waited 
ſome Days, and at laſt I took the Freedom to 
wait upon my Lord Macclesfield at his own Houſe 
in Lincoln s- Inn Fields, and I told his Lordſhip I 
had attended many Days in Town, and had ne- 
glected my Duty and Service; that the next Day 
Vas the laſt Day appointed to pay my Compoſi- 
tion, and having depended upon this Money, I 
had made no other Proviſion. Whereupon his 
Lordſhip ſaid, he had taken a great deal of Pains, 
and had ſpoken to the Maſters, and that I ſhould 
attend his Lordſhip next Day at e at 
Ten, and he would ſee what he could do for me, 
but that there was none of the Eſtate of Mr. Dor- 
mer left. I waited upon his Lordſhip according- 
ly the next Day at Weſtminſter. His Lordſhip cal- 
led me into his Room, and told me that Mr. Cor- 
tingham ſhould pay me the 1000 J. but he believed 
there would come no more, that this would be the 
laſt of the Money, or the laſt Sum that Mrs. 
Chitty would receive; and that if ſhe had nothing 
elſe, I might, by marrying her, in Expectation of 
a Fortune, make myſelf worſe than I was. 

Mr. Dodington. I deſire Mr. Lockmann may be 
_— what the whole Sum was that was paid 
n? | 

Mr. Lockmann. I took it to be about 10000 J. 
Mr. Serj. Pengelly. I deſire he may be asked, 
if the Earl of Macclesfield gave any further Reaſons, 


hy it was like to be the laſt Sum? 


Mr. Lockmann. The Earl of Macclesfield did not, 
at that Time, give me any Reaſon ; but the Day 
before, when I had the Honour of ſeeing his 


Lordſhip, at his Houſe in Lincoln's-Inn- Fields, and 


once before that, his Lordſhip told me that the 


Maſters in Chancery were apprehenſive of loſing 
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a great deal of their Privileges and Profits of theit 


Places; and therefore ſome of them were not 
willing to advance any Money. 


Mr. Jt. My Lords, I beg Leave to ask M. 
Lockmann, whether he received any Direction ot 


Intimation, as to the keeping of this private, the 
telling, or not telling it? 


Mr. Lochmann. 1 did receive no Intimation at 
that Time; afterwards, when the Sollicitor mer 
me, he ask'd me, Pray, ſays he, Mr. Lockmam. 
have you received the 1000 J. you ſollicited for? 
Yes, I have received it. Pray, who then paid it 
you? I told him Mr. Cottingham ; ſays he, Mr 
Cottingham denied it to me. Upon that I met 
Mr. Cottingham ſome Time afterwards in the Court 
of Requeſts. He told me I ſhould ſay nothing 


of it: Beſides this, I received no Intimation to 


keep it ſecret. | 
Mr. Weſt. What did he ſay to you then? 

Mr. Lockmann. He ſaid ſaid at firſt meeting 
me, You can't fare well, but you muſt cry out 
Roaſt-mear. I, being not well acquainted with 
that Phraſe, did not know what he meant. I did 
not know that I had ever eat Roaſt- meat or boil'd 
Meat with him either; ſo I told him, if that was 
in relation to his paying me the 1000 J. it was 
only what was due, and I hoped there would be 
Care taken to anſwer the Remainder. He an- 
ſwered, he could not tell what the Conſequence 
would be, whether ever it would be made up, or 
not, he could not tell, he was very uncertain. 

F. of Macclesfield. Sir, I defire to know off you, 
whether you did not repreſent yourſelf to me to 
be in the utmoſt Diſtreſs, if this Money was not 
— * you, that in ſuch Caſe you muſt be ru- 
ine 

Mr. Lockmanu. I remember I told his Lordſhip, 
that this Money, I had borrowed it of Mrs. Chiti), 
that I had ſettled a Compoſition with my Creditors 
and wanted this Money to ſatisfy them ; that it 
muſt be paid the next Day ; and if 1 did not 
then pay it, it would be a great Damage to me; 
but I preſſed his Lordſhip more, as I depended 
upon his Lordſhip's Promiſe, and that was the 
Reaſon I preſs'd it the more. 

E. of Macclesfield. I defire he may be asked, 
whether I ever promiſed to pay him at any Time 
before that ? 

Mr. Lockmann. When I went to wait upon your 
Lordſhip at Kenfiugton, your Lordſhip promiſed 
me it ſhould be paid; that, aſſoon as you came 
to Town I ſhould apply to your Lordſhip, and 
you would -give Orders, and it ſhould be done. 

E. of Macclesfield. Whether he did not look 
_ it, that I did this out of Compaſſion to 
him ? | 
Mr. Lockmann. I took it as Part of a Sum of 
Money due, and I did not look upon it as Cha- 


rity, or out of Compaſſion. 


E. of Macclesfield. I deſire to know, whether he 
did not intreat it of me as an Act of Compaſſion 
to him? 


Mr. Lockmann. I don't underſtand the Engl 


Terms, I did not uſe the Word Compaſſion ; I 


begg'd that your Lordſhip would be ſo good as to 
order me the 


Money. | 
E. of Macclesfield. I deſire to know, whether 
the firſt Time he applied'to me I promiſed to pay 


the Money ? | 
Mr. Lockmarn. 


The Trout of Thomas, 


Mt. Lockmann. Your Lordſhip promiſed the 
Order ſhould be given to the Maſter, and that I 
ſhould be paid. | 

E. of Macclesfield, When was that Promiſe ? 

Me. Lockmann. When you promiſed to ordet 
the Maſter, and 1 ſhould have the Money. 

E of Macclesfield. How long before? . | 

Mr. Lockmann. I can't very well remember ; 
becauſe the Sollicitor waited Mac Times upon 
the Miſter, and the Maſter told him there was 
nothing. 1 went to the Maſter's Houſe, and then 
to the Rolls, and there | ſaw him ; and he told 
me there were no Aflits in his Hands of Mr. 
Dormer's. _ | nn 

E. of Macclesfield. I deſire to know, whether 
he did not defire a further Sum, after this 1000 J. 
was paid by Mr. Cottingham, and how much? 

Mr. Lockmann. My Lord, I ask your Lord- 
ſhip's Pardon, I don't remember I then ask'd any 
other Sum. When 1 ſaw your Lordſhip after- 
wards, I asked your Lordſhip, if it was not poſ- 
ſible to have another 1000 J. You was pleaſed to 
tell me, there could be no more paid. 2 

E. of Macclesfield. Did not you ſollicit for a 
further Sum, till Mr. Cottingham chid you? 

Mr. Lockmann. Mr. Cottingham was a little 
angry, when I preſs'd him. 1 went out of Doors, 
Mr Cottingham followed me. I ſtood in the Yard, 
Mr. Cottingham came out, and told me he had an 
Order from my Lord Chancellor to call the Maſters 
to a Meeting, and ſee what could be done. I 
ſaid, ſtill this is uncerta in, how ſhall I do-it | 
have not this Money ? it will be a great Prejudice 
„ r — 

E. of Macclesfield. 1 deſire to know, whether he 
did not ask a further Sum of 500 J. or 570 l. 

Mr. Lockmann. There was an Order, on a 
Leiter of Attorney from Mrs. Chitty, for that 
Sum. But never, after 1 was at your Lordſhip's 
Houſe at Kenſington, did.I\ask if 1 could have 4 
thouſand: Pounds more. | s 

E. of Macclesfield. When was that 500 J paid? 

Mr. Lockmann. I don't know, N30 

E. of Macclesfield. 1 defire to know, whether 
berween the Time you ſay you was promiſed the 
1090 l. and-the Time of paying it, you did not 
deſire to have the Sum of 5741. advanced. for 
Mrs. Chitty's Uſe: . 5 eas Oh 
Mr. Lockmann. Wheti your Lordfhip had told 
me that 10007]. was all that could poſſibly be 
obtained, I made no further Sollicitations. 

E. of Macclesfield, How long was it that you 
came to Ken/ington, to ask me for that 1000 J 
before the other 1000 U was paid? 
Mr. Lockmann. Three Weeks before. 

E. of Macclesfield. Then after that Time you 
never demanded any more? WTR TL 

Mr. Lochmann. After your Lordſhip had told 
me that was all that could be obtained, then 1 
deſiſted from asking any more. | 

E. of Macclesfield. And that was about three 
Weeks before the Time you received the Money? 

Mr. Lockmann, 1 believe, between a Fortnight 
or three Weeks, or thereabouts. 

Mr. Com. Serj. I deſire he may be asked, whe 
ther he can be certain as to the Exprefſion, whe- 
ther this was the laſt Money that was like to be 
Paid, or that my Lord would pay. 

Mr. Lockmann. It was, as 1 remember, in 
theſes Words: If the Lady hath no other Fortune 


} N 9 7 4 I ; A * m | = N * 
Eure Macclesfield. 
than what is in Chancery, in the Maſter's Hand, 
this will be the laſt of it. 4 
Fe We deſire Mr. Atwood may be 
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Ml. Arwood ſworn. 


| Mr. Serj. Pengely. My Lords; we deſire Mr; 
Atwood may be asked, whether he was in Court 
at the Time a Motion was made upon an Ordet 
in a Cauſe between Harper and Cate. 

Mr. Atwood. My Lords, I was at my late 
Lord Chancellor's Houſe, where, about the 5th. 
of December laſt, the Motion was made. 1 was 
Sollicitor for Mrs. Harper in the Cauſe. The Oc- 
caſion of it was, There was an Eſtate decreed to 
be fold, and the Money was to be paid into the 
Maſtet's Hands, who was Mr. Dormer : The 
Money was accordingly paid, and the Convey- 
ances approved of by the Council, and a Fine 
agreed upon; but at laſt the Parties would not 
execute, unleſs the Money was paid them; ob- 
jecting there would be a Deficiency in Dormer's 
Office: Therefore they mov'd that they might 
not be obliged to execute the Conveyance, till the 
Money was applied and paid to the Plaintiff. My 
Lord Chancellor was pleaſed to declare therec n, 
that he had heard there would be a Deficiency of 
Mr. Dormer's Effe&s ; but it had never judicially 
come before him ; and what Knowledge he had 
of it was only as publick News, and referred it 
to Mr. Eduards to examine, whether there was 
likely to be a Deficiency, or not. I was near two 
Months before I could get this Order paſſed ; 
and then the Impeachment came on. The Re- 
giſter told me, he was afraid this Order would 
do ſome Miſchief, When I had got the Order, 
J was told by ſeveral People about the Town, 
that Mr. Dormer's Effects were very defective; 
and that my Lard Chancellor had directed a 
Compoſition to be made with one Wilſon who 
was a Banket ; and had ditected Mr: Hiccocks to 
compound for Half a Crown in the Pound, and 
that others had twenty Shillings. Lord Chan- 
cellor had directed an Enquiry to be made, whe- 
ther any Deficiency, I was adviſed to put in 
theſe Words: By what Means; becauſe I was 
told then it was, by reaſon of compounding that 
Debt with Y/iiſon ; but the Regiſter would not 
let them ſtand. 1 4 

Mr. Serj. Pengelly. The making of the Order; 
in this Caſe, confirms the Evidence of Mr. A.. 
wood, that his Lordſhip declared he had heard of 
it no other-ways than as publick News ; becauſe 


by this Order he dire&s Mr. Edwards to enquite, 


whether there was likely to be a Deficiency, or 
not, although it had been fo well known to his 
Lordſhip ſome Years before. 40) 

Mr. Serj. Probyn. He ſays there are Words 
ſtruck out of the Order; I deſire to know, whe- 
ther thoſe Words were not added by himſelf to 
the Order ? 8 

Mr. Atwood. Yes, they were added by me be- 
fore it .lt. . ns 2 

Mr. Serj. Prolyn. When? | 
Nr. Atwood. After I had the Order from the 
Regiſter; Donn + J. H 
- Mr. Serj. Pengelly.' When was that?; 

Mr. Atwood. It was near two Months beſore 
I could get the Order paſſed. 

Ce E. of 
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befare the Impeachment ? | 
Mr. Atwood. Yes, I believe I had. | 
E. of Macclesfield. Had you it paſſed before 
this Matter came into Parliament ? 2 
Mr. Atwood. I don't particularly know; I be- 
lieve it was before your Lordſhip was im- 
peached. FO RS 
E. of Macclesfield. Whether was it after I had 
parted with the Seals? . : 
Mr Atwood. I believe after. 
E. of Macclesfield, How long was it before 
you added; thole Words? | N 32 
Mr. Atwood. Two or three Days after I had 
got the Order.. en 
E. of Macclesfield. When was it the Regiſter 
ſtruck out thoſe Words? | 0 | 
Mr. Atwood. I can't ſay, I believe it was be- 
fore the Impeachment. The other Side had let 
thoſe Words be in; but yet the Regiſter ſtruck 
them out. | 
E. of Macclesfield. Was it after I had ceaſed to 
be Chancellor? 
Mr Atwood. I believe it was. 
E. of Macclesfield. Was any thing ſaid, at that 
Time, of the Accident of Milſon's breaking and 
Poulter 's going off? | 
Mr. Atwood. I do remember your Lordſhip 
ſaid Wilſos was become Bankrupt, and that he 
had Money of Mr. Dormer's; and you ſaid ſome- 
thing of a Perſon that was ſued by Milſon, and of 
a Recovery againſt him, and of an Action 
brought for an Eſcape ; and you concluded, upon 
the Whole, that all you knew of the Matter was 
only as publick News. This was after you had 
given an Account of the Matter of Hilſon and of 
the Marſhal. 2 e 
Dr. Sayer. I deſire he may be asked, whe- 
ther my Lord did not expreſs a Doubt, how theſe 
Matters might come out? WE 
Mr. Atwood. 1 don't know what his Lord- 
ſhip was pleaſed to doubt of. 
MI. Serj. Probyn. I deſire Mr. Atwood would 
recolle& himſelf, whether there was any Notice 
taken, how this might come out, when the Re- 
port of the Maſters ſhould be made? | 
Mr. Atwood. I don't remember any thing 
tending to that. | 
Mr. Com. Serj. Whether he took any Memo- 
randn of theſe Words, and when? | 
Mr. Atwood. No, I took no Memoranda of 
them, till I was ſummoned to attend the Com- 
%%% ELETESD e 
Mr. Com. Serj. I defire Mr. Atwood may give 
a Reaſon, how he comes to forget Facts, and re- 
member a Form of Words? | 
Mr. Atwood. I don't remember all the Facts 
that have been asked. i . 
Mr. Robins. Whether my Lord did not men- 
tion à particular Sum that was owing from Wilſon 
to Dormer? ????? % 5) 
Mr. Atwood. I believe my Lord did mention 
a Sum, and I believe it was 18000 1111. 
Mr. Robin. Whether he did not mention that 
Wilſon had brought an Action of Eſcape againſt 
the Marſha! ? STAN EU T8» 1-18 
Mr. Atwood. Yes, that. Milſon had brought 
an Action of Eſcape againſt the Marſhal? _ 
Mr. Robins. Whether he did not'mention, that 
Wilſon had -recovered a Judgment againſt the 
Marſhal ? d 131 I; 7% Flo n! 
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The Tryal of Thomas, 
E. of Macclesfield, Had you the Ocder paſſed : 


for that very Eſcape. 


Earl of Macclesfield. 


Mr. Atwood. Yes, that Wilſon had:r 
+ Judgrent. 8 Foal 8 eecovered 
Mr. Robins. Whether was there any thing 634 
of the Eſcape of Poulter ? LN 1 I "RAYS 
Mr. Arwood. ' Yes, my Lord did mention, tha; 
there was an Action brought againſt the Marſhal, 

Mr. Com. Serj. Whether my Lord havin 
mentioned theſe Particulars, he did not — 
thence infer, he could not then tell, how Matters 
might come out?? | Fw 
. * Arwood. I do not remember any thing of 

I 5 pad 

Mr. Lurwyche. My Lotds, I ſhall only make 
one ſhort Obſervation. The Lord Macclesfie1} 
faith in his Anſwer, that he doth not believe that 
he had any Diſcourſe with the Maſters about the 
Payment of this rooo/. 1 ſubmit it to you 
Lordſhips, whether there are not four or fire 
Witneſſes to it. We have now done with the 
Sixteenth Article. 
Mr. Sol. Gen. We ſhall proceed to our Progfy 
on the Seventeenth Article. And it will be ne. 
ceſlary to lay before your Lordſhips three or four 
Orders, for the Proof of this Article. 


Mr. Ralph Paxton, being called, appeared, and 
proved the ſeveral Orders following, which 
were then all read. | | 


An Order, dated 2 — 8 Georgij Reit 
Another, dated 8 March, 8 Georgij Regi. 
. Another, dated 5 July, 89 Georgij Regis 
Another, dated 22 December, 99 Georgij Regic. 


Foves decimo octauo Die Fanuarij 
Anno Regni D'm Georey Regis 
octauo, inter Jonathan Jones 
Infant per Eliza' Jones Vi. 

dua pro Amit & difta' E 
- Reza Jones Quer Thoma' Fett 
Arm & Perru' Wiſe, Defer 
 dentes. 


TIP ON opening of the Matter, this preſent 
Day, unto this Court, by Mr. Serjeant 
Cheſhire, of Council with the Plaintiff Jonathan 
Jones, in the Preſence of Mr. Ketleby, of Council 
with the Plaintiff Elizabeth Jones; and the De- 
fendant Wiſe, and Mr. Horſeley, of Council with 
the Defendant Jett. The Council for the Plaintiff 
Jonathan Jones alledged, that Jonathan Jones de- 
ceaſed, late Father of the Plaintiff Jonathan Jones, 
and Husband of the Plaintiff Elxabeth, by his Will, 
deviſed one Moiety of his Eſtate, which was 
wholly perſonal, after Payment of his Debts and 
Funeral Expences, to the Plaintiff Elizabeth, and 
the other Moiety to the Plaintiff Jonathan Fones, 
when he ſhould attain his Age of One and 
Twenty Years, together with the Produce there- 
of, and made the Defendants, - Jett and Mie, 
Execttors in Truſt for the ſaid Plaintiffs, "ny 
ner IR 54" $ * F "CID Oo duly 
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duly proved the ſaid Will. That the Plaintiffs 
having brought their Bill in this Courr, to have 
an Account of the ſaid Teſtator's Eſtate, for a 
Maintenance for the Plaintiff Jonathan, during his 
Infancy, and a Performance of the faid Will: 
Upon the Hearing of this Cauſe, it was referred 
ro Mr. Dormer, then one of the Maſters of this 
Court, to take an Account of the ſaid Teſtator s 
Eſtate ; and the Surplus thereof, after the Deduc- 
tions therein mentioned, was to be divided into 
Moieties; and the Plaintiff Elixabeth's Moiety was 
to be forthwith aſſigned to her; and the other 
Moiety was to be placed our ar Intereſt, by the 
ſaid Maſter, for the ſaid Infant's Benefit. And 
the ſaid Maſter was to aſſign a Maintenance for 
the ſaid Plaintiff, for the Time paſt ; and was alſo 
to conſider what was proper to be allowed for 
his Maintenance, for the future. That the ſaid 
Maſter, having proceeded to take an Account of 
the ſaid Teſtator's Eſtate, it appeared, that ſo 
much thereof was raiſed by the Sale of Bank and 
South- Sea Stock, and brought before the Maſter, 
as amounted to Five Thouſand, Nine Hundred, 
and Eighty-five Pounds, Three. Shillings, and 
Four Pence, one Moiety whereof, after Payment 
of her Share of the Coſts of this Suir, belongs 
to the Plaintiff Elizabeth Jones, and has been ac- 
cordingly paid to her. And the other Moiety 
belongs to the Plaintiff Jonathan Jones, and is 
now in the Hands of Mr. Edwards, one of the 


Maſters of this Court, who ſucceeded the ſaid 


Mr. Dormer, and to whom the Reference, in this 
Cauſe, hath been transferred. That thi Plaintift, 
Jonathan Jones, hath now attained his Age of 
One and Twenty Years, as by Affidavit and 
Certificate appears, and is intitled to receive 
his Moiety of the ſaid Monies, after Deduction of 
his Share of the ſaid Coſts. And having con- 
trated ſome conſiderable Debts, for his Mainte- 
nance, and otherwiſe, during his Infancy, for 
which he is threatened no be arreſted, in caſe 
the ſaid Debts are not ſpeedily paid : It was 
therefore pray'd, that the ſaid Maſter may, out 
of the Monies in his Hands, pay to the Plaintiff, 
Jonathan Jones, the Sum of Four Hundred Pounds, 
which, upon reading the ſaid Affidavit and Cer- 
tificate, and upon hearing the Council for the 
Plaintiff, Elizabeth Jones, and the Defendant, 
Wiſe, who conſented thereto, and the Council 
for the Defendant, Jett, who did not oppoſe 
the Payment thereof, is ordered accordingly. 


Jovis oftavo Die Marti Anno 
Regni D'ni Georgi Regis octauo, 
inter Jonathan Jones & E- 
liza' Jones Quer Thoma' Fett 
Arm & Petru' Wiſe, Defen- 
dentes. 1 


1 p O N opening of the Matter, this preſent 


Day, unto the Right Honourable the 
Lord High Chancellor of Great Britain, by Mr. 
Serjeant Cheſhire, being of Council for the Plaintiff, 


of Council for the Plaintiff, Elizabeth Jones, and 


for the Defendant, Wiſe : It was alledged, that 


Jonathan Jones deceaſed, late Father of the 


Jones, in the Preſence of Mr. Ketlebey, 


Plaintiff Jonathan Fones, and Husband of the 
Plaintift X/zabeth. Jones, by his Will, deviſed one 


Moiety ot his Eſtate (which was wholly per- 


ſonal) after Payment of his Debts) and Funeral 
Expences, to the Plaintiff Elizabeth; aud the other 
Moiety to the Plaintiff Jonathan Jener, when he 
ſhould attain his Age of One and Tweety Years, 
together with the Produce thereof; and made the 
Detendants, Jer and Wiſe, Executors in Truſt 
for the ſaid Plaintiffs; and the ſaid Defendants 
duly proved the ſaid Will. Thar the Plaintiffs 
exhibited their Bill into this Court againſt the 
Defendants, to have an Account of the ſaid 
Teſtator's Eftate, and a Performance of his Will. 
And, upon the hearing of the Cauſe, it was re- 
ferred ro Mr. Dormer, then one of the Maſters { 

this Court, to take an Acconnt of the ſaid 
Teſtator's Eſtate ; and the Surplus thereof, after 
the Deductions therein mentioned, was to be di- 
vided into Moieties; and the Plaintiff Elizabeth's 
Moiety was to be forthwith aſſigned to her. 
And the other Moiety was to be placed out at In- 
tereſt, by the ſaid Maſter, for the ſaid Infant's 
Benefit. Thar the ſaid Maſter having proceeded 
to take an Account of the ſajd Teſtator's Eſtate, it 
appeared, that ſo much was raifed by the Sale of 
the Bank and South Sea Stocks, and brought be- 
fore the ſaid Maſter, as amounted to Five 
Thouſand, Nine Hundred, and Eighty- five 
Pounds, Three Shillings and Four Pence, one 
Moiety whereof, after Payment of the Plaintiff 
Elizabeth Joxes's Share of the Coſts of this Suit, 


belonged to her, and had been accordingly paid 


to her. And the other Moiety belonged to the 
Plaintiff Jonathan Jones, and was in the Hands of 
Mr. Edwards, one of the Maſters of this Court 
(who ſucceeded the ſaid Mr. Dormer.) That the 
Plaintiff, Jonathan Jones, has attained his Age of 
One and Twenty Years, as by Certificate and 
Affidavit appears, and is intitled to receive his 
Moiety of the ſaid Money, after Deduction of 
his Share of the ſaid Coſts : And he had con- 
tracted, for a Poſt in the Army, which, with his 
Equipage, will amount to Two Thouſand 
Pounds, which he is adviſed will be very ad- 
vantageous for him to purchaſe ; and therefore it 
was pray d, that the ſaid Maſter may pay to the 
Plaintiff, Jonathan Fones, out of the Money in 
his Hands, a Sum not exceeding Two Thouſand 
Pounds, to be laid out in the Purchaſe of a 
Commiſſion, and for other Purpoſes. Whefeupon, 
and upon hearing of the Plaintiff, Elizabeth Jones, 
and Defendant Miſes Council; and hearing ah 
Affidavit of Notice of this Motion to the De- 
fendant, Jett, read, and what was alledged by the 
Council on both Sides: It is ordered, that the ſaid 
Maſter do, out of the Money in his Hands, pay 
unto the Plaintiff, Jonathan Jones, che Joh of 
Two Thouſand Pounds; the Plaintiff, Elizabeth 
Jones, and the Defendant, Wiſe, having ſubſcribed 
the Regiſters Book, ſignifying their Conſent 
thereto. E e e 
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1304 /ͤ ũ be Tal of Thomas, Earl of Macclesfield, 


PHY. - os ” Lat 1 * ix Hogdr £ nd ny Top Pongds That the 
TV laid Plaintt Jonathan Jones, having preſent Oc. 
Jovis quinio Die Fulit. Anno Regni 6afion for the laid: Money, bach propel, a Letter 
OW Ec Fla Dos I = ttotney to the Plaintiſt Alizabeth Foxes, hi 
: D nt Corgi: Regis ofravo, all er Mother, dated the Five and Twentieth of Ma 
* Jonai han Jones S El1za Jones laſt, impowering her to receive all Monies due 
Auer Thoma Fett Arm ey Pg. to him from the ſaid Maſter, and the Interelt 
| * Wile Defend thereof, for the Purpoſes therein mentioned. 1; 
tri W. ze Cc, ef ENe 4 mn OS, Was thereipre-preyed, that the ſaid Maſter may 
- | 7 pay to the ſaid Plaintiff, Elizabeth Jones, the 
5 P ON opening of the Matter this preſent pres V7 of the Money which is 4 his 1255 
* Day, unto the Right Honourable the Lord belonging to the ſaid Jonathan's Share, purſuant 
High Chancellor of Great Britain, by Mr. Serj. to the Letter of Attorney, executed for that Pur 
Cheſbire, being of Council for the Plaintiff, it was poſe, which, upon hearing of Mr. Horfeley, af 
alledged, That Jonathan Jones deceaſed, Father Council for the Defendant Jett, and what was 
of the Plaintiff Jonathan Jones, and Husband of the alledged on both Sides, his. Lordſhip held reaſo- 
Plaintiff Elizabeth Jones, by his Will deviſed one nable, and doth order the ſame accordingly. 
Moiety of his Eſtate (which was wholly perſonal) | 
after Payment of 55 8 79 2 Ex- 84575 f | 
pences, to the Plaintiff Elixabeth, and the other ,Sh'#z vie TD; : 
N to the Plaintiff Jonathan Jones, when he — _ re of _ 40 Die De. 
ſhould attain his Age ot One and Twenty Years, cemor Anno LEON D ml Ceœorgii 
together with the Produce thereof, and made the Regis nono, inter Prideaux Sut- 


Defendants, Jett and Wiſe, Executors in Truſt for a 
the ſaid Pizinrils, and the ſaid Defendants duly . Cler © Anna Cor eius 


proved the ſaid Will. That the Plaintiffs exhibited Me 70 Sheldon Spin? . Egi. 
their Bill into this Court ben kel Defendants, au Lawrence gen Extor Mini. 
to have an Account of the ſaid Teſtator's Eſtate, 1.0; $70 | 
and a Performance of his Will, and upon the hear- * red 85 el aon 9p 4 2 / 4 Defunt 
ing of the Conley ic was ener to Mr. * Quer Elisam Chit ty 2 Joh em 
then one of the Maſters of this Court, to take an , + ig, : 
Account of the ſaid Teltator's Eſtate ; and the Ruſſell & al per Billa ad e 
Surplus thereof, after the Deductions therein men- VE nd H Supple ment Dey end. 
tioned, was to be divided into Moieties, andthe | | | 
Plaintiff Elix abeth's Moiety was to be forthwith HEREAS the Defendant, Elizaleth 
aſſigned to her, and the other Moiety was to be Chitty, on the Eleventh of this lnſtant 
placed gut at Intereſt, by the ſaid Maſter, for December, preterred her Petition to the Right Ho- 
the ſaid Infant's Benefit. That the ſaid Maſter nourable the Lord High Chancellor of Great Bri- 
having proceeded to take an Account of the ſaid tain, ſhewing, That the Plaintiff and Mini fred 
Teſtatox's Eſtate, it appeared by ſeveral Certifi- Sheldon, ſince deceaſed, having executed their Bill 
cates from the ſaid Maſter, that ſo much thereof for an Account of the Eſtate of Ralph Sheldon, who 
was raiſed by the Sale of the Bank and South Sea died in the Eaſt- Indies; and to have their Shares 
Stocks, and brought before him, as amounted to and Proportions thereof, purſuant to his Will: 
Five Thouſand nine Hundred and and eighty five It was en the hearing of this Cauſe, the eight 
Pounds three Shillings and four Pence, that one and twentieth of May, One Thouſand . Seven 
Moiety thereof, after Payment of the Plaintiff Hundred and Fifteen, declared, That the Defen- 
Elizabeth Jones s Share of the Colts of this Suit, dant Elizabeth Chitty was intitled to one Third 
hath been in purſuance of ſeveral Orders of this of the ſaid Eſtate, under the Will of the Teſtator 
Court paid to her, and the other Moiety, which Sheldon, her ſecond Husband, in her own Rache 
belonged to the Plaintiff Jonathan Jones, was paid and to a Moiety of the other two Thirds, iv right 
over to Mr. Edwards, one of the Maſters of this of, or, as ſurviving the Children ſhe had by 
Court (who ſucceeded the ſaid Mr. Dormer). That the ſaid She/don, who were dead, and that the 
the Plaintiff Jonathan Jones, having attained his other Moiety of the ſaid two Thirds belonged 
Age of One and Twenty Years, and being intitled to the Plaintiffs, or thoſe whom they repreſented, 
to receive his Moiety of the ſaid Money, after and decreed. the ſame, after juſt Allowances, to 
Deduction of his Share of the ſaid Coſts, and he be paid and diſtributed accordingly ; and Sit Ribert 
having contracted for a Poſt in the Army, which, Nightingale,” Bart. ſince dead, having, by his. An- 
with his Equipage, will amount to two Thou- ſwer, admitted to have in his Hands Ten Fhou- 
ſand Pounds, he did, on the eighth Day of March ſand Four Hundred and Seventy Pounds, three 
laſt, apply to the Court for that Money, and it Shillings and Six-pence, Part of the Teſtator's 
Was then ordered, That the ſaid Maſter ſhould, Eſtate: It was ordered, That he ſhould carry 
out of the Money in his Hands, pay unto the Ten Thouſand Pounds thereof, before Mr. Der- 
Plaintiff Jonathan Jones the Sum of two Thou- mer, then one of the Maſters, to be by him placed 
ſand Pounds, the Plaintiff Elizabeth Jones, and out at Intereſt, on Government, or ſech other 
Defendant Wiſe, having ſubſcribed the Regiſter's Security as be ſhould approve of, for the Benefi 
Book, ſignifying their Conſent thereto ; that pur- of the Parties to whom the ſaid ſhould belong; 
ſuant to the ſaid Order, the ſaid Maſter paid the In purſuance whereof, the ſaid Sir Rebert Nightm- 
faid two Thouſand Pounds, and there now re- gale carried the ſaid Ten Thouſand Pounds be- 
maining in his Hands of the Plaintiff Jonathan fore the ſaid Maſter, who placed the fame out 
Jones's Share of the ſaid Money, about the Sum at Intereſt, and on the Nine and Twentieth of 
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| Jul, One Thouſand Seven Hundred and Nine- 
reen, though the ſaid Ten Thouſand Pounds, 
with the Intereſt; which had been received by 
the ſaid Maſter, amounting to Eleven Thonſand 
three Hundred and fifty nine Pounds, ſeven Shil- 
lings, and three Pence, the ſaid Maſter, by his 
Report, certify'd, That he had placed eleven 
Thouſand three Hundred Pounds, Part thereof, 
out on the Land Tax, for the Lear One Thou- 
ſand Seven Hundred and Nineteen, at tour Pounds 
er Cent. and that the Nine and Fifty Pounds 
ſeven Shillings and three Pence remained in his 
Hands; that on the third of Auguſt, One Thou- 
ſand Seven Hundred and Twenty, the Plaintiffs, 
by Petition, applied to his Lordſhip, That the 
Maſter might pay them ſome Money to carry on 
this Cauſe, and tor their other Occaſions; upon 
hearing whereof, they were ordered Six Hundred 
Pounds out of the Money in the Maſter's Hands, 
which they. have received accordingly. Thar 
the Defendant, Elizabeth Chitty, had;ever fince the 
Death of her late Husband, Joſah Chitty, wanted 
Money, not only to defend the ſaid Cauſe, but 
alſo for her Support, and other neceſſary Occa- 
fions, and that neither ſhe, nor her late Husband, 
had received any Part of the Principal or Intereſt 
before the Maſter, nor any other Part of the Te- 
ſtator's Eſtate, except ſome Jewels which were 
delivered up by the Truſtees of the Teſtator's 
Will in Z:d:a, to her and her late Husband, which, 
or the greateſt Part thereof, ſhe claimed as her 
Parapharnalia, but that ſhe had no Benefit or Ad- 
vantage thereof, her Husband having ſold and 
diſpoſed of them in his Life-time. Therefore, 
and for that the Money in the Hands of Mr. Edwards, 
one of the Maſters of this Court, who ſucceeded the 
ſaid Mr. Dormer in his Office, were conſiderably en- 
creaſed by the Intereſt which had been received by him, 
and for that the ſaid Mrs. Chitty was, as afore- 
faid, intitled to two Thirds of the ſaid Teſta- 
tor's Eſtate, except what ſhould be decreed 
thereout to her Children, by her firſt Husband, 
who were intitled to one Moiety of their Fa- 
ther's Eſtate, which was poſleſled by the ſaid 
Ralph Sheldon, and for that ſhe was obliged ro 
maintain them, it was prayed, That the ſaid 
Mr. Edwards might, out of the Money in his 
Hands, and which ſhould be paid in upon the 
coming in of any of the Securities taken for the 
ſame, pay unto the Defendant Mrs. Chitty ſuch 
Sum of Money as his Lordſhip ſhould think fit, 
to enable her to carry on the ſaid Cauſe, and for 
her immediate Support, and other Occaſions. 
Whereupon all Parties were ordered to attend his 
Lordſhip, on the then next Day of Petitions. And 
whereas the ſaid Plaintiffs, on the eighteenth Day 
of this Inſtant December, alſo preferred their Peti- 
tion to his Lordſhip, ſhewing, inter al That they 
were, thro* their great Occaſion for Money, 
forced to apply the greateſt Part of the Money, 
ordered them as aforeſaid, towards their Sup- 
port; and that the ſaid Cauſe had been long de- 
pending, and very expenſive, and was likely to 


undergo greater Travail before the ſaid Maſter, be- 


fore the ſaid Account could be taken, ſo that 
they had great Occaſion for more Money, not 
only to-carry on the ſaid Cauſe, but alſo for their 
Support, and other neceſſary Occaſions; and there- 


The Tryal e Thomas, Earl of Macclesfield. 


fore praying, that the ſaid Maſter- might alſo 
out of the Monies in his Hands, and which ſhould 
be paid in, upon coming in of any of the Secari- 
ties taken for the ſame, pay unto the Plaintiffs, or 


their Sollicitors, ſuch Sums of Money as his Lord- 


ſhip ſhould think fit, to enable them to carry on 
the ſaid Cauſe, and for their immediate Support 


and other Occaſions ; and the Matter of the ſaid 


Petition, being ordered to come on with the 
Detendant Chitty's Petition; and Council on 
both Sides this Day attending accordingly. Where- 


upon, and upon hearing both the ſaid Petitions 


read, and of what was alledged by the Council 
on both Sides : His Lordſhip doth order, That 
the faid Mr. Edwards do, out of the Money in 
his Hands, pay unto the Defendant, Mrs. Chitty, 
the Sum of Six Hundred Pounds, and alſo unto 
the Plaintiffs One Hundred Pounds a-piece, and 
it being now alledged, that John Whwvill, Eſq; 
having exhibited his Bill againſt the ſaid Giles 


Laurence, for Payment of a, Legacy of two Hun- 


dred Pounds bequeathed to him by the Will of 
the ſaid Winifred Sheldon. It was on the hearing 
the ſaid Cauſe, the firſt Day of December, One 
Thouſand Seven Hundred and Twenty One, de- 
creed, That the ſaid Mr. Myvill ſhould be paid 
the ſaid Legacy and Intereſt, together with the 
Coſts of that Suit, out of the Aſſetts of the ſaid 
Ralph SheJdon. It is further ordered, That the 
ſaid Maſter, do, out of the Money in his Hands, 
pay the Plaintiff, Lawrence, the further Sum of 


Three Hundred Pounds, to enable him to ſatisfy 
the ſaid Decree. | 


Mr. Lutuche. Pray ſhew Mr. Edwards thoſe 


Orders. | 

[ The Orders ſpeun to Mr. Edwards: 
Mr. Lutunche. My Lords, we deſire that 
Mc. Edwards may be asked, whether he hath paid 


any Money in that Cauſe? 


is it you mean, that of Jones and Jett. 
Mr. Lutwyche. Yes, that of Jones and Jett? 
Mr. Edwards. The Money ordered, by thoſe 

ſeveral Orders, hath been paid by me. 
Mr. Lutwyche. I defire to know, whether 

Mr. Edwards can inform your Lordſhips, whether 


it is the whole Money, or but in part? 


Mr. Edwards, Here are. two Cauſes, which 


F Mr. Edwards. It is the whole Money in the 
auſe. b : T3 152 
Mr. Lutwyche. I defire he may be Asked, whe- 


ther the Money was paid out of Mr. Dormer's 
Effects, or out of his w m? © 

Mr. Edwards. Out of Mr. Dormer's, Effe&s. 

E. of Macclesfield, My Lords, Mr. Edwar dis 
a little miſtaken, pleaſe to put the Orders in; 
here are three Orders in one Cauſe, and one in 
another; I deſire to know, whether, in both Cauſes 
the whole Money was paid out?? 
Mr. Edwards. In that in Jones and Jett, the 
whole Money was paid out, in the other between 
Sutton and Sheldon, the Whole was not paid, but 
only Patt. : 

Mr. Serj. Pengelly. We beg Leave to ask Mt. Ed- 
wards, whether he did nor pay the, Whole that was 
ordered by thoſe ſeveral Orders 

Mr. Edwards. Yes, my Lords, 
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Mr. Lurwyche. Mr. Edward; did tell your 
Lortdſhips before, that all the Money, atiſing by 
MF,” Dormer's Effects, was paid out and gone. 
MI. Serj. Pengelly. My Lords, we have gone 
through theſe three Articles that have been opened, 
and we ſhall call no more Proof to them. 


pen the Houſe adjourned to Monday next at Ten 
o Clock in the Forenoon. | | 
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The FOURTH DAY. 


pe a Mon pA, May 10. 
The Lordi being ſeated in their Houſe, and 
be Tanga, being come, and the Earl 
Jlitting on 4 Stool, as before, and his Coun- 
Lil and Solkicitors at the Bar, the Ser- 
faut at Arms made Proclamation for Si- 
Zence, as Iſo another Proclamation, That 
4. Perſons concerned were to take no- 
«ci; Here that Thomas, Earl of Macclesfield, 
now ſtood upon his Tryal, and they might 
come forth in order to make good the 
Charge. | 


L. CB. J. King! Entlemen of the Honſe of 
18 8 that Practice, tho he was adviſed to put a Stop 


N Commons, you may proceed. 
ZDIZW [0:1 5 EIS 
Mr. Plummer. My Lords, I am "commanded 
by 'the Commons, to aſſiſt in maintaining their 
Impeachment againſt Thomas, Earl of Maccles- 
feld; and when I conſider how neceſſary it is 
for the Honour of his Majeſty's Government, 
that an impartial Examination ſhould be made 
imo "the Behaviour of this Ear), while he en- 
joyed the "High Office of 'Chancellor; I am 
Pratt, ther every good SubjeR walt with 
Pleaſure 
ſecution 


to them, to fee the Commons placing a Confi- 


in the Legal Partian 10d by Tmpeac 
ments, and your Lordſhips'meriting- that Confi- 

dence, Y laying aſide all uſeleſs Ceremonies,” and 
PI Ing, f 


dence in 5 Lordſhips Juſtice, and proceeding 
h 


e 


LAM o be wiſied” for, and which alone can 


15 


t ind, Hare met With other ObſtruRiorſs, and 
the Ctown'has often interpoſed its Authority to 
avourite Miniſter; but, his —_— who 


The Tryal of Tliomas, 


ve; in what Manner this Pro- 
N on; it muſt be a Satisfaction 


i Parliamentary Method by Impeach- 
tion praticable and eaſy, a 


5 Mb between the two Houſes of Parliament 


[wipeactimenits to a happy Iſſue, and deter 
Offiders from oppte fing their Fellow-Sub- 


jects . | —_ 
5407 My 5 ds, In former Refgns, Proſecutions of 
ind, 


Eur 'of Macclesfield. 
- (without the deepeſt Senſe of Gratitude) coulige; 


the Conduct of his Majeſty in this Affair, wi, 


immediately diſmiſſed him his Service, and leſc 


him to the Juſtice of an injured Nation ? 

the Earl of Macclesfield himſelf will have this Ad. 
vantage by it, that His Name will be delivercy MW 
down to Poſterity, as a Monument of his Maje. i 
ſty's Paternal Goodneſs to his People. The im. 
menſe Liberalities, the great Honours, the high 


Dignities conferred on him by his Majeſty, wil 


be ſo many Marks of his Royal Munificence to 
the Earl, while he appeared to be his Worthy 
and Faithful Servant. And Poſterity will with 
due Veneration obſerve, that neither the greateſi 
Favour, the neareſt Acceſs to his Sacred Perſoy 
nor any former Merits towards Himſelf, and his 
Royal Family, could in his Majeſty's Reign, 
ſhelter the Higheſt Officer of the Crown from 
Juſtice, who, preſuming on thole Advantages, 
would venture to oppreſs his Majeſty's Loyal aud 
Faithful People. 

My Lords, The particular Province, aſſigned me 
in this Proſecution, is to make good the 18th 
Article, wherein I ſhall have the Aſſiſtance of 2 
Gentleman, who will amply ſupply all the De- 
fects or Omiſſions I ſhall be guilty of. 

As this Article has been read by your Lord- 
ſhips Clerk, I ſhall not miſpend your Time ina 
needleſs Repetition of it ; but will obſerve, that 
the Subſtance of the Charge contained in it, Is a 
wilful Neglect of the High Truſt repoſed in the 
Earl of Macclesfield, as Chancellor, That he did 
not reſtrain the Maſters of the High Court of 
Chancery, from trafficking with the Suitors Mo- 
ney and Effects, but did permit and encourage 


to it, and fully informed of the Dangers, which 
were then likely to enſue, and which have ſince 
actually enſued, to the great Loſs and Injury d 
the Suitors of the ſaid Court. 


My Lords, As this wilful Neglect is highly cri- 
minal in itſelf, ſo it is greatly aggravated by tbe 


unjuſt and corrupt Views which induced him to 


be guilty of it, and the pernicious Conſequences 
- which have neceſſarily attended it; and, my Lords, 


ſince you have heard the Evidence that has been 
given on the former Articles, of the exorbitant 
Sums of Money which he exacted for the Diſpo- 
{al of the Offices of Maſters in Chancery, even at- 
ter Dormer's Failure, we don't doubt but your 
Lordſhips are convinced that he left che Maſters, 
with that unreaſonable unlimited Power, over the 


Effects of the Suitors of the Court, with no other 


View, but as a Bait and Incitement to others, to 
purchaſe thoſe Offices (when Vacancies ſhould 


happen) at the ſame, or greater Prices. 


As I have ſtated the Charge contained: in this 


Article, in as clear a Manner as Lam able; | 
beg Leave, my Lords, to make ſome Obſer- 
vations on the Earl's Anſwer. He begins with 
an abſolute Denial of his knowing, how the 
Maſters kept or diſpoſed of the Money and 


Effects belonging to the Suitors of the Court. 


This Anſwer, my Lords, was a Surprize to the 


ve à Favouri | | 
(Ae other Views, but the Welfare and Happi- 
nels of his People; and who is always attentive 
to their Intereſt, was the firſt who took notice, 
that the Earl vf Macclriſeld had abuſed the Truſt 
and Confidence repoſed in him. And who can 


Commons, as well becauſe ſuch an Ignorance 
would have been criminal in the Perſon, who 
ordered ſuch prodigious Sums of Money into the!! 


Hands, and who ſhould be ſuppoſed to ns had 
ome 


{ome Cate of the Suitors, as alſo becauſe We have 


it, and it has already been proved by the Exa- 
mination. of ſeveral of the Maſters before your 
Lordſhips. But what Want can we . have of 
Proofs? when the Earl of Macclesſſeld himſelf, in 
his farther Anſwer to this Article  confeſſeth. it, 
by ſaying, that after Mr. Dormer's Misfortune, 
he thought of ſeyeral Methods, and ſeveral Pro- 
poſals were made to him by Perſons he conſulted 
on that Occaſion, to prevent any Inconvenience 
on the like Accident, for the future. Pray let us 
conſider, What was Mr. Dormer's Misfortune? 
What was this Accident? Why truly, Mr. Dor- 
mer had trafficked with the Suitors Money and 
Effects, and had loſt near 30000 J. And this the 
Earl of Macclesfield knew, and this made him think 
how to prevent ſuch Inconveniencies, for the fu- 
ture. My Lords, here is one of thoſe Inconſiſt- 
encies the Commons take Notice of in their Re- 
ply, and on which (without any farther Proofs) 
they might ſafely demand your Lordſhips Judg- 
ment. 

But to conſider his Anſwer farther: He ſays, 
he believes it will not be held criminal in him, 


were made to him by the Petſons he conſulted 
on that Occaſion : Some Things were propoſed 
that he thought impracticable, ſome inſufficient, 
and ſome inconſiſtent with that compleat Regula- 
tion he hoped to make: The Objects, he propo- 
ſed to himſelf, were, to make good Mr. Dormer 's 
Deficiency, to ſecure the Suitors ftom any fu- 
ture Loſs, and to make ſeveral Regulations re- 
lating to the Offices. of the Maſters: And he 
thought theſe would be beſt. done together; nor 
had he perfected the Scheme of any of them to 
his own Satisfaction. ds 23 
My Lords, I am unwilling to make any Ob- 
ſervations on this Part of his Anſwer; it is in 
itſelf ſo grofs, I am afraid, if I took it in Pie- 
ces, I ſhould appear ludicrous, which I ſhall take 
great Care to avoid on ſo ſolemn an. Occaſion. 
But I appeal to your Lordſhips, if a Perſon was 
to read this Anſwer, who was not acquainted 
with the Times of theſe Occurrences, whether 
he muſt not imagine that the Earl of Macclesfield 
had quitted the Great Seal within ſome very ſhort 
Time after Mr. Dormer's Failure. Whereas it has 
appeared to your Lordſhips, that Mr. Dormer went 
away from that Office in the Lear 1720. aud 
that the Earl of Macclesſield continued Chancel- 
lor till January laſt, which is more than four 
Years after, during all which Time ( by his own 
Confeſſion) he knew the Affairs of - the, Maſters 
of the Court of Chancery to have] been in great 
Diſorder, and to have wanted ſeveral -Regula- 
tions: But, becauſe he could not think of a Scheme 
perfectly to his Mind to anſwer all his Deſigns, 
he therefore has done . nothing.” This Anſwer 
muſt be left to your Lordſhips Judgment, but, 
Lam afraid, my Lords, the letting the Maſters 
go on, without any Check, was the Scheme the 
moſt to his Satisfaction, and moſt eſſectually ob- 
tain'd the Ends he really propos d to himſelf, 


b 
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the Sale of their Offices, which- muſt; have fal- 
len in their Price, if a Stop had been put to 
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the cleareſt Proofs imaginable, that he did know r 


which were the making an exorbitant Gain by 


1 
their trading with the Suitots Money 

My Lords, he farther anſwers, That he re- 
members no Propoſal that he thought would 
take it totally out of the Power of the Maſters 


to diſpoſe of the Securities or Effects, or effe- 


ctually ſecure the Caſh. I can't omit taking 
Notice of the wording this Paragraph; and 
I believe your Lordſhips will agree with me, that 
the Words He THouGHT, TOTALLY, AND 


EFFECTVUALLY, are thrown in with great Cau- 


tion. My Lords, We think we can prove to Jou that 
a Propoſal was made to him, that would have ta- 


ken it out ot the Power of the Maſters to have diſ- 


poſed. of the Securities and Effects, and to have 
ſecured, in great Meaſure, the Caſh ; and this 
Evidence the Earl of Macclesfield muſt be well a- 
ware of, for He has it in his Hands as well as 
We ; and I foreſee the Strength of his Detence, 
in this Point, lies in the Caution of his Anſwer : 
But, my Lords, if any Propoſal was made to him, 


which would have cured the greateſt Part of the 


Evils the Court laboured under, I am ſure your 
Lordfhips will hold it criminal in him not to 
have made uſe of it, and the rather, becauſe he 


ſubſt ituted no other in its Room. 
not to have eſtabliſhed any of the Propoſals that 


My Lords, He admits he took no Security of 
the Maſters, and ſays, he was never asked ſo to 
do. My Lords, We will. prove that he was 
asked ſo to do, and that taking Security was 
Part of the Propoſal I have mentioned. In this 
Place he takes Notice of his Predecefſors, who 
(as he ſays) were wiſer Men than ' himſelf, and 
ho took no Security of the Maſters. My Lords, 
We don't accuſe his Predeceſſors, nor are We ob- 


liged to juſtify them; but, if 1 may be permit- 


-ted:to give my;own private Opinion, It is, that 
if ſach Misfortunes had happened in -his'Prede- 
ceſſots Pays, and ſuch Application had been made 
to them, they were ſo wiſe, they would have 
applied a. proper Remedy: His not doing ſo, un- 
der theſe Circumſtances, We look on as a plain 
Permiſſion, and a ſtrong Encouragement to the 
Maſters: to traffick. with, and employ the Suitors 
Money for their own Gain and Profit. And it 
muſt appear ſo in a ſtronger Light, when your 
Lordſhips are acquainted that Mr. Lightboun, ho 
is himſelf a Maſter in Chancery, was the Per- 
ſon who made the Propoſal, and who muſt (by 
my Lord's not uſing it) plainly ſee, that my Lotd 
was reſolved to lay no Reſtraint on them, which 
might have tempted Mr. Lightboun himſelf to have 
made an ill Uſe of that Power: But as he pro- 
feſſed to my Lord Chancellor his Abhorrence of 
the Maſters abuſing their Truſt, by alienating 
the Suitors Effects, and defired my Lord to put 
.a Stop to that Practice; ſo it appeared by his 
Accounts given in before the Judges, that he 
had appropriated the ſpecifick: Securities of the 
Suitors to every particular Cauſe. And, my Lords, 
we look on it as a great Aggravation of the 
Crimes contain'd in this Article, which T have 
now gone through, That my Lord Mactlesfield 
ould continue to act with ſuch mean, low 
Views, as were unbecoming a Maſter in Chan- 
cery, when he had the Aſſiſtance of a Maſter, 
who behaved: himſelf with a+Prudence, Integrity, 
and Reſolution, which would have been beco- 
ming the Lord Chancellor. 1 
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Mr. Cary. My Lords, It is my Province to 
aſſiſt the Gentleman, that ſpoke before me, in ſup- 
porting the Charge of the Commons in the 18th 
Artixle, Which he has open'd with ſo great Force 
and exſpicuity, that it is unneceſſary for me to 
give your Lordſhips mote Trouble upon it, than 
by making an Obſervation or two on the moſt 
material Parts. The Beginning of this Article 
ets. forth, That the, Earl of Macclesfield very well 
kuew, or was inform'd, that the Maſters did, or that 
it ud in their Power to diſpoſe of, and employ the 
Suitors Money and Effects, to which; he is plea- 
ſed evaſively to anſwer, That he never knew 
„ how the Maſters kept, or diſpoſed of the Mo- 
ney and Effects belonging to the Suitors of 
the Court.” The contrary of this will be abun- 
dantly prov'd, in the Manner the Gentieman has 
already; ſtated it. t 11 
But were it not, my Lords, ſo ſtrong in Proof, 
the Guilt to me appears ſelf-evident ; tis much 
the fame, whether he knew it, or knew it not; 
his Lordſhip may take the Alternative. What ! did 
He, Lord Chancellor, ſupreme Director of the Court, 
the great Truſtee of Eng/and (who order'd the 
Money into the Maſter's Hands, who order'd it 
out of their Hands) did He know nothing of 
their Power over it? Was he the only Man in 
England that knew nothing of their Deficiency ? 
And if he was; my Lords, Is that Ignorance an 
Excuſe, or Aggravation? But we ſhall prove to 
your Lotdſhips, that he not only was told of this 
Traffick with the Suitors Money, but was fore- 
told the Conſequences of it, the Danger of fu- 
ture Loſſes was pointed out to him, and Propo- 
fals for preventing em were given him in Writing. 
And who was it, my Lords, that made theſe 
Proppſals? Who:rgave: him this Warning? One of 
the Maſters of the Court, One intereſted in the 
Traffick of the Suitors Money, a Gameſter at the 
ſame Table with the impeach'd Earl. Advice 
from ſuch a Hand muſt be ſincere and unſuſpect- 
ed ; nothing but juſtice, or a ſtrong Apprehenſion 
of their common Danger, could have extorted it; 
nothing but the blindeſt Avarice could have pre- 
vented the Compliance with it. But what ill 
renders this Conduct more amazing is, that the 
impeach'd Lord had not the Advantage of a ſin- 
gle Propoſal only, and from a ſingle Maſter, but 
of ſeveral Propoſals, and from ſeveral of 'em. 
Me,. Rynaſton will inform your Lord ſhips, That he 
and other Maſters\waited'\ on the Lord Chancellor, and 
propos u to give Security in Land, or. Money; for their 
Cab, and to male their Truſt lefs by putting the Seca- 
rities in two Maſters Names, or in the Names of the 
Parties and one of the Maſters, with which he 
then appear'd pleas'd; tho' he afterwards did no- 
&hing/ in it, and expreſs'd his Diſlike of the Pro- 
poſal, Les, my Lofds, the Propoſal was too rea- 
ſonable to be refys'd, and too ſelf-denying to be 
follow/d.. So far was the unfortunate Lord from 
following it, or acting in any Manner conſiſtent with 
it, that ſoon after the Failure of Mr. Dormer, after 
theſe Propoſals were made 80 him, he ſells the Of- 
fices of ſeveral Maſters at moſt exorbitant Prices. 
And was this what my noble Lord ſets forth in 
his Anſwer, as ane of the Expedients. he thought of, 
after Dormer's Misfortune, for preventing any Incau- 
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venience, on the like Attident, for the future ? N., 


ſuch Perfection, as to venture to put it in Practice. 


private Views was not the true Reaſon of their 


-neath the Dignity of his high Office, and far 


this the only Method f Cure the noble Earl brought tb 


My Lords, the Gentlemen, embarqu'd in the 
ſame Bottom with this unhappy Lord, ſaw the 
Ship ſinking, and propos'd throwifig over. boatd 
Part of their unjuſtifiable Gains, to prevent their 
general Wreck; but the impeach'd Earl does not 
only boldly ſteer on the ſame Courſe, but takes in 
Lading, more Weight of Guilt, if not in Defiance 
of the Danger, certainly in the Neglect of it. 
And how, my Lords, does his Anſwer excuſe 
this Conduct? He admits that ſeveral Propoſals 
were made on that Occaſion, but ſome he thought 
impracticable, ſome inſufficient, ſome inconſiſtent with 
that compleat Regulation he hop'd to make. And be- 
cauſe ſome were inſufficient, ſome inconſiſtent, 
and not anſwering the full Idea of Perfection pro- 
pos'd by his Lordſhip, Muſt therefore nothing be 
attempted ? Muft we have no Relief, becauſe we 
deſpair of an abſolute Cure? Muſt no Remedy be 
apply'd to a dying Perſon, becauſe it-is not certain 
it will reſtore him to his perfe& Strength ? Thus far 
indeed is certain, It is much better to do nothing, 
than to continue ſuch Methods, as firſt brought 
the Diſtemper upon him. We muſt therefore 
leave it with your Lordſhips to judge, whether 
the Inconſiſtency of the Propoſals with the Earl's 


being thought impraRicable and inſufficient. And 
what thoſe Views really were, the whole Tenor 
of our Evidence has, and will ſhew Views be- 


' below a Member of this Auguſt Aſſe mbly. 
My Lords, the Commons farther charge this 
unhappy Earl, that he not only knew, but conniv'd 
at, and entourag d this deſtructive Traffick : And in 
anſwer to this, He ſays: That he gave no 
fpermiſſion nor Encouragement to the Maſters 
of the Court, to employ or traffick with the 
* Snitors Money.“ We have ſhew'd your Lord- 
ſhips, he knew it, and knew it in the moſi affed- 
ing Manner, by the Ruin it had produced. We 
need not ſhew you that He had Power to prevent 
it. And ſurely, my Lords, to know it and not 
prevent it, in his Situation, was to permit it. 
And as His not preventing it was a Permiſſion, ſo 
his Example was an Encouragement : And when 
the Maſters ſaw him (the greateſt Object in the 
Compaſs of their View) taking every indirect 
Method to make the moſt of His High Office; 
ſure, they muſt think that Example ( join'd to the 
Neceſſity he Himſelf laid them under by the exor- 
'bitant Prices he exacted) a ſufficient Encourage- 
ment to authorize them in the like Practices in 
theirs. The Examples of great Men, my Lords, 
are Encouragements, and the Aſſembly I ſee be. 
fore me is an illuſtrious Proof, they ought to be 
ſo, and will do Honour to thoſe who follow them 
And from the Influence thoſe Examples have, and 
ought to have over the reſt of Mankind, it has 
been ſuppos'd, that the only Paſſage to Honour 
was through the Temple of Virtue; but, my 
Lords, tho' there be but one Paſſage to it, there 
are many from it; and ſo many are the Frailties 
of human Nature, that the Building would be im 
perfect, without a Back- Door to let out, Woe 
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lies or pollutes it: A Door, my Lords, your An- 
- : x his Lordſhip, that it the Cauſes of Mr. Dormer's 


ceſtors have open'd to former Lord Chancellors. 
But we ſhall call our Evidence, and ſubmit the 
Whole with the greateſt Security and. Satisfaction 
to your Lordſhips Judgment. 
Mr. Plummer. I deſire Mr. Lightboun may be cal- 


led. 


[ Mr. Lightboun being called appear ed 

Mt. Plummer. I defired Mr. Lightboum may in- 
form your Lordſhips, whether he had any Diſ- 
courſe with my Lord Chancellor, about putting 
the Offices of Maſters of Chancery into a better 
Regulation? ; 
Mr. Lightboun. My Lords, in order to anſwer 
this Queſtion it will be neceflary for me to repeat 
ſome Part of the Account I gave when I was laſt 
at your Lordſhip's Bar. I then acquainted your 
Lordſhips, that in the Beginning of the Sum- 
mer, in the Year 1722, the Lord Macclesfield, 
having directed me to attend him, told me that 
he had heard I had not contributed my 5001. 
towards making up Mr. Dormer's Deficiency, 
as the other Maſters had done; that he did 
not expect I would have ſtood out, and was 
ſorry to hear of it, as he had a more particu- 
lar Regard to my Conduct than any of the reſt, 
becauſe I was the only Maſter of his immedi— 
ate Choice; and on his Lordſhip's telling me 
that it was firſt propoſed by the Maſters, and 
not by his Lordſhip, I told him I was not wil- 
ling to comply with it, and thought it a dan- 
gerous Expedient ; that it might be hereatter 
looked upon as an Undertaking one for another, 
and therefore I would not come into 1t,; and 
that as this Accident had happened to Mr. Dor- 
mer, the like might happen again to others, 
and might be the Ruin of us all, it ſuch a 
Conſtruction were put upon it. My Lord was 
pleaſed to ſay, it was the only Expedient he 
could think of for making good the Deficiency, 
I told him I had as much at Heart the doing 
of that as any Body ; and that if a proper Ex- 
pedient could be found out to pay Mr. Dormer's 
Deficiency, and prevent the like Accident among 
us for the future, by putting the Offices on ſuch 
a Foot, that the Maſters might execute them 
with Honour to the Court and themſelves, and 
with Safety to the Suitors, I ſhould be glad to 
contribute to ſuch Regulations. His Lordſhip 
ſaid he ſhould be glad if any ſuch Thing could 
be thought of, and asked me, if I could think 
of any. Method by which that might be done. 
I told him 1 believed I had, at which he ex- 
preſs'd great Satisfaction; and we being then 
ſtanding, his Lordſhip deſired I would fit down. 
He then asked me, in what Manner it was that 
I propoſed the Suitors ſhould be made ſafe : I 
told his Lordſhip that I apprehended it was im- 
poſſible to expect, that the Maſters could give 
a Security adequate to ſuch a Truſt ; that there 
were many Inſtances of great Officers, whoſe 
Truſt was ſo great as to be above giving ample 
Security, particularly the Tellers of the Exche- 
quer, and the Treaſurers of the South-Sea and 
Eaſt- India Companies: But if a competent Secu- 
rity were taken, and ſuch I apprehended might 
be given, I hoped it would anſwer the Intent, 
and give Satisfaction, ſince ample Security for ſo 
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great Truſt could not be expected. I then told 


Mis fortunes were conſidered, they would be found 
not only to proceed from Squandering or Miſap- 
plication of the Caſh, but from Power over the 
Securities in, his Hands; for that the Money 
could not be ſo much, but the Securities amount- 
ed to a greater Sum. He ſaid it might be ſo, 
but how to prevent it he would be glad to know. 
I rold his Lordſhip, that if the Securities, for the 
future, were to be taken in the Names of the Ma- 
ſter, and one or more of the Parties, the Suitors 
would be ſafe. It was then obſerved, but whe- 
ther by my Lord, or me, I do not remember, that 
an Objection might ariſe to this Method, for 
that if either the Maſter or the Party ſhould die, 
the Truſt would ſurvive; and thereby either the 
Court loſe its Power over the Security, or the 
Maſter's ſole Power over it be reſtored ; but, 
to prevent that, I propoſed that they mighr 
be taken in the Name of two or three, or more of 
the Maſters, with or without the Perſons inte- 
reſted, as the Court ſhould think proper ; and 
that it was hardly to be imagined that all the 
Miſters would betray their Truſt, and riſque 
their Fortunes to oblige any one, by ſuffering him 
to traffick with the Securities of the Court, taken 
in their joint Names; eſpecially, it Care was 
taken, that ſuch Maſter, as was to be joined, or 
be a Check upon another Maſter, ſhould have a 
Third to be a Check upon him. My Lord 
Macclesfield objected, That there was a great 
Number of South-Sea and India Bonds, and other 
Securities, Payable to the Bearer, that could nor 
be in the Names of any particular Perſons, and 
ſo could not be ſecured in that Manner; and 
that it would be troubleſome to lock them up. 
To which I replied, I knew no occaſion for put- 
ting out Money on South-Sea or India Bonds, ot 
ſuch Securities, ſince there were other Securities 
ſufficient, which might be under a proper Re- 
ſtriction, and which were not partable, but are 
transferrable in Books at the Bank, or elſewhere, 
viz. Stocks, Bank- Annuities, Civil-Liſt- Annuities, 
Four per Cent Annuities, Land and Malt Tallies, 
and Lottery Orders, which were aſſignable by In- 
dorſement ; and that, if theſe Securities were 
taken in the Names of ſeveral Perſons, it would 
be impoſſible for any one Perſon to diſpoſe of 
them, without the Knowledge and Conſent of 
all. My Lord expreſſed great Satisfaction at this 
Propoſal; and then asked me, in what Manner 
Mr. Dormer's Deficiency would be provided for? 
I then acquainted his Lordſhip, that there was 
always a conſiderable Caſh in each Maſter's 
Hands; and that if ſome Part of that was placed 
out at Intereſt, in the Name of all the Maſters, it 
would be no Injury to the Owners, if it was 
ready, when called for ; and the Produce would 
raiſe a Fund to pay Mr. Dormer's Debt; and that 
it was very likely the Lords of the Treaſury 
might, on ſuch an Occaſion, give us the Prefe- 
rence, and let us chuſe a proper Part of the 
Loans on the Land and Malt-Tax, to lend the 
Money upon ; that if any Maſter wanted any 
Part of the Money he had placed out on that Oc= 
caſion, to anſwer the Suitors Demands, ſich Se- 
curities were eaſily converted into Money. I was 
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unwilling to fix any Sum for each Maſter to ad- 
vance ; but believe I did mention 3, 4, or 530001. 


for his Lotdſhip's Conſideration; and took No- 


tice that would amount to 40 or 5 ooo J. and 
would, in due Time, raiſc a Sum of Money ſuf⸗- 
ficient to anſwer the Deficiency of Mr. Dormer. 


My Lotd made ſome Doubts; but ſaid he 


would be exceeding glad ro give his Aſſiſtance ; 
but was afraid he could not properly order 
the Suitors Money to be laid out, but for their 
Benefit whoſe Money it was. I ſaid, I thought 
that might be done without 'any Order, if his 
Lordſhip approved it, and the Maſters all came 
into it, and placed it out in all their Names ; and 
that at any Time, by diſpoſing of the Security 
taken for it, the Money might be raiſed, when 
wanted. My Lord made ſome Doubt, whe- 
ther it could well be done; but was pleaſed with 
the Propoſal : And many other Things were ſaid, 
which I cannot, at this Diſtance of Time, re- 
collect. I had, my Lords, two Views in it, but 
won't be poſitive that I mentioned them to my 
Lord. I apprehended it would not only raiſe a 
Fund to pay Mr. Dormer 's Debt; but that it would 
diveſt each Maſter of the Power over 5000 J. of 
the Suitors Money, which he had in his Hands. 1 
alſo took Notice, that if ſome ſmall Security 
was taken from the Maſters, but am not certain 
that I mentioned any Sum ; but believe I might 
ſay 5000 J. and that ſuch a Security, with our 
Offices, valued at about 5000 J. a- piece, would, 
with the Money placed out for the Payment of 
Mr. Dormer's Debt, be a Security for the Money 
in our Hands, were we but diveſted of the Power 
over the Securities, which was four Parts in 
five of the Truſt: And tho* 15000/]. will not 
anſwer the Money which a Maſter may ſome- 
times have in his Hands ; yet, where a Man gives 
2 Security for 14 or 15000 J. he'll ſcarce run 
away for 20000 J. This, I thought, might be 
of Service to the Publick, and defired my Lord 
to conſider of it: And his Lordſhip ſaid, that 
ſomething might be grafted on this Plan ; and 
deſired me to put it in Writing. I told his Lord- 
ſhip, I did not know, whether this Scheme might 


be agreeable to every Body ; that I came into the 


Office but very lately; and that it was neceſſary 
for me to have a good Correſpondence with my 


' Brethren ; and that I was afraid, if it ſhould be 


known that I propoſed any thing without their 
Privity, I ſhould be uſed more unkindly among 
them than I had already been ; and therefore 
hoped his Lordſhip would not let them know, 
that it was my Propoſal, nor ſhew them any 
thing of mine in writing ; and took my Leave of 
my Lord at that Time. The other Maſters knew 
I had been with my Lord; but I did not com- 
municate the Occaſion of my going to him, or 
the Propoſal ; but I ſounded the reſt of the 
Maſters, how any Propoſal of this Kind was 
agreeable to them: Moſt of them were averſe to 
it, particularly that of diveſting them of the Se- 
curities ; becauſe that ſhew'd a Diſtruſt of them, 
and, they ſaid, would diminiſh the Reputation of 
the Office. They were againſt placing out any 
ſuch Sum as 5000 J. ſome were rather willing to 
contribute annually, than to pay ſuch a Sum of 
Money down : And finding them averſe to it, I 


The Tryal of Thomas, 


IJ was a little cautious how I put this Propoſ, 


into Writing. It was near a Month before I fer 
about it; and then did it by way of Letter, i, 
which I cook Notice in the Beginning, that i; 
was in Obedience to his Lordſhip's Commang, 
Mr. Plummer. I beg Pardon for interrupting 
the Witneſs ; I deſire he may be asked, if he did 
not ſend that Letter to my Lord Macclesfield ? 
Mr. Lightbous. 1 wrote a Letter, to the ſame 
Purport or Effect with what I had propoſed, ex. 
cept in ſome Inſtances which I found other 


Maſters averſe to, and was cautious of carrying 


it too far; and believe, inſtead of 5000 J to be 
placed out, I only mentioned 2000, or ſuch other 
Sum as ſhould be agreed on. And though! 
mentioned a larger Sum, when I was with my 
Lord, and a ſmaller by Letter, I left that to my 
Lord's Direction, as his Lordſhip ſhould think 
neceſſary. I don't remember, or believe, that! 
took notice in my Letter of the ſmall Security! 
propoſed to be taken, the rather, becauſe the 
Maſters differed much in their Thoughts about 
that : Some of them were for giving none; 
therefore I ſaid nothing of it. I thought that 
was my Lord's Province more than mine; but 
I ſtock the more cloſely to that of placing out of 
the Money, for Payment of Mr. Dormer's Def. 
ciency, and taking the Securities in ſever!) 
Maſters Names. And when I had writ the 
Letter, I ſent it to my Lord about June, or Juh, 
1722, by my Clerk, who told me he delivered it 


to my Lord's Servant. 


Mr. Plummer. 1 defire to know, if he kept any 
Copy of that Letter ? 

Mr. Lightboun. I kept the original Dravght, 
which I apprehend I writ the Letter from. I 
can't ſay it is an exact Copy; becauſe in tran- 
ſcribing, I might alter Words which I diſliked, 
and pur in others ; and therefore I am not ſure it 
is a true Copy; it may vary in Form, but not in 
Subſtance. 

Mr. Plummer. I deſire he may be asked, whe- 
ther ever he ſpoke to my Lord about it, and that 
my Lord acknowledged the Receipt of this 
Letter ? | 

Mr. Lightboun. My Lords, I think I did ay, 
in the Preſence of ſome of the Maſters, when my 
Lord talked of taking Security in ſeveral Maſters 
Names, that, if his Lordſhip would look into the 
Letter I writ to him at ſuch a Time, he would 
find that Propoſal made : I don't remember my 
Lord made any Reply, he did not deny it. But 
not long before Chriſtmas, my Lord did mention 
this Letter to me, upon this Occaſion : When 
was paſſing my Accompt before the Judges, ard 
the Directors of the Bank, I had told them of this 
Letter; which his Lordſhip, having heard of, 
asked me, what I had ſaid about it? I told his 
Lordſhip, I had acquainted them with the Con- 
tents of the Letter I wrote: Says He, 1 have that 
Letter by me. | 
Mr. Plummer. I defire Mr. Lightboun may pro- 
duce the Letter. = 

Mt. Lightboun. My Lords, I have not the 
Letter. 

Mr. Plummer. The original Draught you men- 


tion. 
[ Mr. Lightboun produces the Drought 
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The Tryal of Thomas, Earl of Macelesfield. 


Mr. Plummer. Is that your own Hand-writing, 
and the Subſtance of the Letter you ſent to the 
Lord Chancellor? 
Mr. Lightboun. It is my Hand- writing, and 
the Subſtance of that Letter, 
Mr. Plummer. I deſire it may be read. 
Mr. Baily reads the Draught. 


My LoRp, 


N Obedience to your Commands, I here lay 
I before your Lordſhip my Thoughts upon 
the Aﬀair you were pleaſed to mention, when I 
had laſt the Honour to wait upon your Lordſhip ; 
and muſt own, that a Proviſion, for the Demand 
upon Mr. Dormer's Office, might anſwer our pre- 
ſent Purpoſe : But, with great Submiſſion, I think 
it concerns the Honour of the Court of Chancery, 
to find out ſome proper Expedient to prevent 
the like Accident for the future : And I beg Leave 
to oblerve, that the great D:fficulty, which this 
Gentleman has brought upon himſelf and the Court, 
proceeds not only from his Squandering or Miſapplica- 
tion of the Court Caſh in his Hands (were that all, 
his Eſtate and Office would much more than have 
anſuer d the Demand) but 1 am afraid it is too ob- 
vious, that his Power over the Government Securities, 
that had been transferr.d to, or brought before him, or 
ubon which he had placed out the Money of the Suitors 
of the Court in his own Name, has been the Oc afion of 
this great Deficiency, which I hope may be provided for, 
and the Credit of the Court retrieved and ſupported, 
by every Maſter's advancing 2000 l. or ſuch other Sum 
as ſhall be agreed on, out of the Caſh of the Court in 
his Hands ; which being placed out at Iatereſt, the 
yearly Income thereof, together with the Produce of Mr. 
Dormer's Eftate, will anſwer the Demands that may 
be exepefted on his Succeſſor ; and will, in due Time, 
make good the Debt upon the Office, provided the 
Money that has already, or may hereafter be 
raiſed, from his Eſtate, or any other Way, for 
that Purpoſe, be forthwith apply'd to diſcharge 
ſuch Nemands as carry Intereſt, or be inveſted 
in ſuch Securities as have been diſpoſed of by 
Mr. Dormer, belonging to the Suitors, to anſwer 
the ſame and the accruing Intereſt, which I hope 
the Gentleman that ſucceeds him has already taken 
Care of, if not, the Demand will rather encreaſe thau 
diminiſh 

And having before obſerved, from whence this 
great Deficiency has aroſe, I ſubmit it to your 
Lordſhip, whether the raking all Government 
Securities for the future, in the Name of two or 
more Maſters, may not prevent the like Misfor- 
tune hereafter: And the Depoſit to be put out to In- 
tereſt, to raiſe a Fund for the Payment of Mr. Dor- 
mer's Debt, together with our Office, wou'd in a great 
Meaſure, be a Security for the Caſh with which we 
ſhould then only be intruſted. 

I e: pet it will be objected, againſt the Depo- 
ſir, that ſome Maſters may not always have that 
Sum in their Hands; but I will venture to ſay, tis 
ſcarce probable that can happen, if the Money be direct- 
ed at nſual, to be brought before the Maſters, both 
by Yeur Lordſhip and the Maſter of the Rolls, with- 
out which the Maſters can't think themſelves much in- 
tereſted in the Event of Mr. Dormer's Afair. 


It may alſo be objected, that the Alteration, 
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propoſed, in the future taking Government Secu- 
rities, will ew a Diſtruſt, and cauſe Reflec- 
tions upon the Maſters; but I ſhall think it a 
Happineſs, to be diveſted of a Power never to 
be uſed, without the greateſt Violation of the 
Truſt repoſed in us that can well be imagined : 
and I think it evident, that it had been a much 
greater, if we had never been intruſted with it; 
and as this Variation may be begun by ourſelves, 
without any publick Direction or Alteration in 
future Orders, I think it will rather turn to 
our Reputation than Diſadvantage, and will cer- 
tainly eaſe the Minds of the Suitors, which ought 
to have ſome Conſideration in this Affair. I am 
unwilling to treſpaſs longer on your Lordſhip's 
Time; but if I have the Happineſs to have offered 
any thing thought practicable by your Lordſhip, when I 
have the Honour to be admitted to wait upon you, 1 
hope to ſatisfy your Lorajhip, that I ſhall, with 
Pleaſure, contribute, as becomes me, to facilitate any 
Undertaking of this Kind. And that I have as 
much at Heart the Reputation of the Office 1 
had the Honour to be placed in by your Lord- 
ſhip, as any of my Brother Maſters. But as we 
have different Views, it is not ſurprizing that we 
think not alike; which makes me fear that no- 
thing of this Kind will be approved of, unleſs re- 
commended by your Lordſhip; and am; 


My LORD, 
July 19. 1722. 
Tour Lordſbip's 


Moſt obedient Servant, 


J. Licnrtzovu x. 


Mr. Plummer. What Date is it? 

Mr. Lightboun. I did not expect, when I wrote 
this Letter, that I ſhould have been called upon 
to give any Account of it, and did not put any 
Date to it ; but, to the beſt of my Knowledge, 
it was in June, uh, or Auguſt, 1722; but it is 
from Circumſtances I recolle& that, rather than 
from any Remembrance I have of the exact 
Time. | | 

Mr. Lutwyche. 1 only deſire that Mr. Light- 
boun may recolle& the Time, when he fitſt men- 


tioned this to my Lord Macclesfield, and this 


Letter was taken Notice of to him ? 

Mr. Lightbown. Indeed, my Lords, I cannot 
do that. I believe it was at a Meeting of ſeveral 
of the Maſters, at my Lord's Houſe. I often 
had the Honour to be admitted to him, with or 
without other Maſters. His Doors and Far 
were always open to me; and I was often 
troubleſome to his Lordſhip. But I cannot re- 
colle& the Time, when this was firſt mentioned. 

Mr. Plummer. I think he ſays the Maſters 
might have different Views. I deſire he would 
explain himſelf, what he meant by that ? 

Mr. Lighthoun. I meant by that to put my 
Lord in mind of what I had ſaid, when I had the 
Honour to be with him laſt, when his Lordſhip 


told me, that the Propoſal of a Contribution came 


from the twoſenior Maſters, I then ſaid that their 
Deſign was only to skin over this Wound, till 
they could get out: That one of them had Nlipp'd 

his 
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; + ; The'Tryal of Thomas, 


his Neck out of the Collar already, and another 
was about getting out. I told his Loraſhip, that, 


as I was but lately come into the Office, I pro- 


poſed to ſpend my Days or wear myſelf out in 
the Service of the Courr. Therefore, that their 


| Deſign was to get ont, and mine to continue in 


was what I meant by different Views. 
Mr. Plummer. Mr. Lightboun hath given your 
'Lordſhips an Account of his Propoſals and Argu- 
ments uſed with my Lord Chancellor; I deſire to 
know, whether he uſed any other Inducements 
to perſuade my Lord to make ſome Orders rela- 
ting to the Maſters? | 

MX. Ligbtboun. It was a long Time before I 
heard any more of this Affair. As they were 
quiet, without any Application to me tor the 


Foo J. or to come into any Contribution, which 


I was reſolyed againſt; ſo I did not think. it pru- 
dent for me to make any Buſtle amongſt my Bre- 
thren. I thought I had done my Duty, I had 
given my Opinion when it was required, and I 
did not ſtir in it till the Maſters apprehended 
themſelves very much aggrieved, by the Variation 
the Maſter of the Rolls was pleaſed to make in 
the Practice of the Court, by directing all the 
Money of the Suitors to be brought before his 
Uſher, and ſometimes to be put out by him with- 
out the Maſters Approbation; which not only 
deprived the M:ſters of any Advantage from 
thence, but of thoſe Fees that were due to them, 
on the receiving and placing out at Intereſt, or 
paying it out again; and, as I took it, it no Way 
anſwered the End, nor was for the Benefit or Se- 
curity of the Snitors : Becauſe if the Truſt was 
too great, and the Suitors Property not ſafe in 
ele ven Men's Hands, much leſs was it ſafe in the 
Hands of one. Therefore I apprehended there 
was Reaſon for Complaint. On this Account 
we had ſeveral Meetings; I was always ready 
to come into any Repreſentation to my Lord, in 
hopes that Grievances of all Kinds might be 
Jooked into, and, I believe, often complained 
to my Lord of theſe Matters. We went to my 
Lord Chancellor, and 2cquainted him of our 
Grievances ; my Lord deſired us to put them into 
Writing, we all readily concurred in that: Ac- 
cordingly we drew up our Complaints of theſe, 
and other Incroachments on our Offices, by Way 
of Repreſentation, which was delivered to my 
Lord Chancellor, and after my Lord had had it 
ſome Time, and nothing done, we frequently 
importuned my Lord, to conſider the declining 
S-ate of our Offices; and, I concluded, that 
would bring the other Matters on the Stage, with- 
out which, nothing effectual could be done. My 
Lord ſaid he would have a Conference with the 
Maſter of the Rolls, and the Maſters, in order 
to debate theſe Matters; and I did not doubt, 


but upon that Occaſion, the Peficiency of Dor- 


ner s would come out, and that ſomething might 
he done for us, conſiſtent with the Honour of the 
Court, and the Suitors Safety. But that Confe- 
Tence was delayed; the Grievances in all Re— 
ſpeas grew greater; we grew more troubleſome 
to my Lord Chancellor; my Lord then ſaid, 
there was a Neceſſity of redreſſing all the Grie- 
varices ; he mentioned the Maſters giving Secu- 
tity, that of taking Securities for the Suitors in o- 


' ther People's Names, and continuing the Maſters 


Eu of Macelesfield. 


in the Enjoyment of their Offices, as they had 


uſed to have them, and ſaid it would be beſt tg 
do all together. With this we were put off for 
ſome Time, but, on further Sollicitation, my Lord 
laid, he was now determined to do ſomething in 
this Affair, and his Lordſhip deſired a more Par- 


ticular Account of the Grievances complained gf 


by the Maſters, and their Reaſons, and the In- 
conveniencies to the Suitors that accrued from the 
new Methods, which the Maſter of the Rolls had 
turned the Buſineſs of the Court into; and that 
the Matter, both with reſpect to the Suitors and 
the Maſters, might be fully underſtood, his Lord- 
ſhip preſſed, that ſomething of that Kind mjzhe 
be drawn up in Writing and laid before him, and 
he would make Orders proper to make a thoroggh 
Reformation in the Court: And, I remember 
his Expreſſion to me was, It would fave him much 
Trouble, it what was drawn up by the M ifters 
not only contained the Things which they hag 
Grounds to complain of, but was put into the 
Form of Orders neceſſary to be made, for him to 
conſider of, and alter, and add ſuch others as 
he had prepared, or thought neceſſary. And ſoon 
after, a ſecond Repreſentation was prepared” and 
was delivered to my Lord. And after his Lordſhip, 
had had it ſome ſhort Time, there was a Meeting 
at my Lord Chanceilor's, where the Maſter of 
the Rolls and the Maſters were preſent, and at 
that Time there was a good deal of Diſcourſe 
about the Money. But when the Maſter of the 
Rolls began the Topick of his Juriſdiction, ex- 
cluſive of the King's Commiſſion, Hears aroſe, 
and little was done at that Meeting. I think 
ſome Perſons of Quality came to ſpeak with my 
Lord, and that broke it up. I was ſoon after- 
wards with my Lord, and I asked his Lordſhip 
what he intended to do: He ſaid he was ſorry 
Matters were got to that Heighth, but that he 
found if the Maſters would give np the ſudica- 
ture, they might be made eaſy in their Demands, 
and Things put upon the old Foot, and the Sui- 
tors made ſafe too; upon that Occaſion, I did 
take the Liberty to ſay, if there was a judicial 
Power in the Maſters by Vertue of the Kings 
Commiſſion, as it was his Majeſty's Prerogative 
to grant, we could not give it up; and that, for 
my Part, I would not exchange or barter it for 
the Cuſtody of the Suitors Money. I believe 
my Lord propoſed, at this Meeting, to have had 
the Aſſiſtance of the Maſter of the Rolls in mak- 
ing theſe intended Orders; and I recolle&, that 
afrer the Deficiency of this laſt Repreſentation, 
which I was preſent at, I heard that my Lord 
had ſhewn it to the Miſter of the Rolls before 
the Meeting, which I took amiſs, my Lord deſi- 
ring it for his own private Uſe : Upon which 
I went to him in order to withdraw it, and told 
him it was done in ſuch Haſte, that all the Ma- 
ſters had not conſidered it; but whether I alledged 


to him, or He to me; I don't remember. but it 


was ſaid, that it was very proper the Maſters 
ſhould all fign it; and I think I carried it back to 
the Maſters, and that we all ſigned it; and then 
it was delivered back to my Lord. And, I be- 
lieve, upon the Face of that Repreſentation it will 
appear, that it was drawn up at my Lord Chan- 
cellor's Requeſt. | 


The 
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' The firſt Repfeſentation was chiefly confined 

to ſuch Grievances as affected our ſelves, the le- 
cond is more at large; I don't know whether his 
Lordſhip will produce it. Some things in it 
may ſeem to bear hard upon his Honour the 
Maſter of the Rolls, and may give Offence; but 
it will be conſidered, that it was written at a 
time when there were great Differences between 
the Maſter of the Rolls and the Maſters. Nay, 
Ichink I may ſay, the whole Court of Chancery 
was in a State of War. 
Mr. Plummer. I deſire he may be asked, it he 
ever laid before my Lord Chancellor, the Ex- 
gations of the World, that he would reform 
rheſe Abuſes and Grievances? | 

Mr. Lighthoun. I have often mentioned that to 
my Lord, and preſled it rather more and oftener 
than became me. I was aſhamed to be ſo trou- 
bleſom, and I was ſurprized that my Lord did 
not do ſomething in it; tho' I ſoon found, and 
have often told one or other of the Maſters and 
ethers, that my Lord would do nothing in 1t. 
However, I continued to perſevere in preſſing it ; 
and expreſly mentioned the great Inconveniencies 
the Court would be run into; for want of a pro- 
per Regulation, and with what an ill Grace we 
could apply to his Succeſſors to redreſs theſe Grie- 
vances, in Caſe his Lordſhip grew weary of the 
fatigue of Buſineſs, and quitted the great Seal; 
that they would tell us, we had long acquieſced 
under them, and that his Lordſhip not having fo 
much as looked into them, they would not care 
to meddle or interfere in it. I preſſed it home to 
his Lordſhip, and thought he made Doubts and 
Difficulties where there were none. Indeed 1 
thought in this his Lordſhip wanted his uſual 
Reſolution, and almoſt ventured to ſay ſo (tho 
I know not whether it is very proper to mention 
ir} but I did take the Liberty to tell his Lord- 
ſhip, that if he did not redreſs theſe Grievances, 
unleſs my Lord Lechmere ſucceeded him, I deſpaired 
of ſeeing them ſettled on any better Foot. I hope 
my Lord will pardon my mentioning his Name. 
Nr. Serj. Pengelly. My Lords, We have done 
with Mr. Lizhtbotn. | 

Mr. Serj. Probya. I defire he may be asked, 
when the firſt Application was made by the Ma- 
fters to redreſs their Grievances ? 

Mr. Lightboun. J really can't tell. I went fo 
frequently to my Lord; that I cannot diſtinguiſh 
one time from another; I believe other Maſters 
that went ſeldomer can tell better; but I believe 
it muſt be a Lear and a half, or 2 Years ago, or 
morc: I cannot tell the Time. 

Mr. Serj. Probyn. I deſire he may be asked, 
whether theie was any ſecond Application, be- 
fore the Repreſentation was put into Writing? 

Mr. Lightboun. Immediately upon the Maſter 
of, the Rolls's varying the Method of the Court, 
and Directing the Money to be paid into the 
Uſher, the Maſters went to my Lord Chancel- 
tor's, which J believe muſt be before Chriſtmas, 
1722. I believe Mr. Holford remembers it better; 
and that from time to time, I have often told him 
that my Lord Chancellor would do nothing in it. 

Mr. Serj. Probyn. I deſire to ask him, when 
that meeting was between the late Lord Chan- 
cellor and the Maſter of the Rolls ? 

Mr. Ligheboun, That I believe was the begin- 
ning of laſt Summe. IE | 

Mr. Serj. Probjn. We deſire he may ſay who 


Was then preſent at that meeting with the Ma- 
ſer of the Rolls? 


. 
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Nr. Lightboua, My Lords, At that meeting with 
the Maſter of the Rolls the Lord Chancellor 
was there, had the great Seal before him; and the 
two 1 Regiſters were tliere, with Pen Ink and 
Paper before them, in proper Habits, the Maſter 
of the Rolls, and all the Maſters in their Gowns, 

and the Secretary was there, and the Maſters all 
hoped the Orders were to be then pronounced ; 
but I can't remember that the aiſles ſet Pen 

to Paper. The Uſher was likewile thefe. 

Mr. Serj. Prebyn. I deſire he may, if he can re- 
collect it, give a particular Account of what paſſed 
at that meet ing. | 

Mr. Lightboun. 'T he Maſters inſiſted they had 
a Right by Cuſtom to have the Money brought 
betore them, where there was any Reference to a 
Maſter, whether it was by Orders made upon 
hearing, or by Interlocutory Orders, or if there 
was a Direction in that Order,by which the Mo- 
ney was brought in for the Payment, or Applicati- 
on of it ; in theſe Cafes they alledged, that the 
Money had, time out of Mind, bcen brought bes 
fore the Maſter, to whom the reference was di- 
rected; and they did admit, that where Mone 
was brought in upon Bills of Interpleader or In- 
terlocutory Orders, where there was no Refe- 
rence to a Maſter, the Money had uſually been 
directed to be brought into RIOT in Order to 
be kept till it could be determined whoſe it was, 
or to what Uſe it was to be applied; and there 
they admitted the Money was formerly kept by 
the Uſher. This I apprehended was inſiſted upon 
dy the Matters as their undoubted Right, and it 
was expected an Order would have been then 
made declaring it ſo. i | N 2 

Mr. Serj. Probyn. I defire to know what fur- 
ther paſſed relating to Facts only, without any 
Account of his own Expectations ? 

Mr. Lightboun. Some Debate aroſe about the 
Maſter of the Rolls's Judicature, ſtarted I think 
firſt by himſelf. 

E. of Macclesfield. I deſire to put Mr. Lightbount 
in Mind of ſome things, and firſt to ask him, 
whether upon that Application they had made to 
me in relation to the Alteration or Variation, as 
he calls it, 1n the Practice of the Court, by the 
Orders made by the Maſter of the Rolls, whe- 
ther J did not require them to lay Precedents be- 
fore me, that I might be ſatisfyed how that Mat- 
ter ſtood 2 | 

Mr. Lightbourn. Your Lordſhip did, but it was 
long before that meeting, I believe a Year and 
more. 

E. of Macclesfeld. Whether there had not been 
like Directions, that the Uſher ſhould lay Prece- 
dents before me? 

Mr. Lightboun, I don't know of any ſuch Dire- 
ctions to him, but I remember my Lord Chan- 
cellor called for his Precedents, and wondred he 
hag not brought them, if he had any for his pur- 
_ | RS 

E. of Macclesfield, I defire Mr. Lightboun may 
recollect whether the queſtion was not put to the 
Uſher, with relation to the, Uſage of the Court, 
to put the Money into the Maſters Hands, in all 
Caſes where the Money was brought into Court 
to be diſpoſed of, either to be put out at Intereſt, 
or paid to Creditors, or Legatees, whether he 
had any one Precedent to the contrary ? 

Mr. Lightboun. 1 remember he had none, and 
I apprehended the Uſher did not make out any 
ſort of Claim to keep ſuch Maney. | 

| Ff E. of 
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E. of Macclesfield. I don't ask what the Uſher 
made out, but what Queſtions were asked him 
about the Uſage and Precedents. 
Mr. Lightboun. I believe they were asked for, 
and I am ſure he then produced none. 

E. of Macclesfield. Pray recolle&, and conſider ; 
did 1 ſpeak to him, as to one that had not 
any Precedents to produce ; or did I make men- 
tion as if he had brought Precedents, and asl 
him if he could ſay, that among thoſe Prece- 
dents thero was one to the Purpoſe, to make out 
that the Uſage was not ſo? 

Mr. Ligbiloun. I ſay your Lordſhip blamed him 
for not bringipg theſe Precedents. I believe your 
Lordſhip asked him, if he could bring any Prece- 
dent tothe Point ? and, to the beſt of my Remem- 
brance, he ſaid he had none, or gave no ſatisfacto- 
ry Anſwer, but ſuch as I thought Evaſive; but 
I cannot remember particularly what your Lord- 
ſhip and he ſaid to each other. 

. of Macclesfield. This is a very indifferent 
Account; ſince Mr. Lighiboun hath ſo good a Me- 
mory, I deſire to know whether the Uſher was 
not told, that his Precedents had been read, and 
poſſibly might have overlooked ſome that were 
Material; and therefore deſired him to ſhew 
whether there was among them any one Precedent, 
that related to Money bronght in, in theſe Caſes ? 

Mr. Lightboun. He produced none. | 

E. of Macclesfield. Did it not appear that he 
had produced Precedents before, and they had 
been read, and that poſſibly I might have over- 
looked ſome of them? f 
Nr. Lighthoun. On your Lordſhip's mentioning 
of it, I do recolle& ſomething did appear, that 
your Lordſhip had ſeen his Precedents, and did 
expect he ſhould have brought more. 

E. of Macclesfield. I deſire he may be asked 
whether he did pretend he could produce more? 
Mr. Lightboun. My Lords, I cannot be particu- 
lar in that. 

E. of Macclesfield. I deſire to know whether he 
did not own that he had no ſuch Precedents ? 

Mr. Lightloun. In Anſwer tothat, my Lords, I 
cannot ſay poſitively he did or did not ; for I be- 
lieve I have ſeen ſome few Orders of antient Dates, 
that were Precedenrs of Money being brought 
into the Uſher's Hands, in Order to be diſpoſed 
of after hearing. Bur there were but few of them. 

E. of Macclesfield. My Lords, I deſire Mr. Light- 
boun may be asked whether the Regiſters were not 
asked about the Practice of the Court and if in 
all their Qbſervation and Experience the Money 
in the caſes before ſpecified was ordered to the 
Uſher ?. 9 

Mr. Lightboua. They were, my Lords. ; 
E. of Macclesfield And what Anſwer did they 
make ? 

Mr. Lightboun. They anſwered, that the Mo- 
ney, after hearing, and on interlocutory Orders, 
where the Application was directed, had begn 
uſually ordered ro the Maſters. 

E. of Macclesfield. J deſire Mr. Lightboun may 
asked, whether it was not after this, that the Ma- 
ſter of the Rolls began to ſpeak with relation to 
the Judicature, and how that was introduced ? 
Mr. Lightboun. I have forgot the Circumſtan- 
ces and Manner of its being introduced by the 
Maſter of the Rolls. But I remember one Ex- 
eee of his Honour's, That he would have the 

aflers conſider how proper it was for them to 
inſiſt upon a Judteature, which would impower 


9 


them to order Money into their own Hands. 
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But how he introduced that Diſcourſe I don't 
know; but I faw the Lord Chancellor had not 
a Mind that Topick ſhould be touched upon 
and that the Maſter of the Rolls brought it in 
much againſt his Lordſhip's Inclination; but hoy 
I don't remember. If your Lordſhip puts me in 
mind, I may recollect. 

E. of Macclesfield. The Uſher, 
prized of this meeting? 

Mr. Lightboun Les. | | a 

E. of Macclesfield. Did the Maſter of the Rolls 
give any Opinion relating to this Matter of the 
Money being paid to the Uſher? 

Nr. Lightboun- He inſiſted on his own Judica- 
ture, and both introduced and {tuck to that Dix. 
courſe. | 

E. of Macclesfield. Do you remember his ſaying 
that the Maſters muſt not expe& favour at the 
Rolls, if they contended for Juriſdiction? 

- Mr. Ligbiboun. My Lords I do not. 

E. of Macclesfield. You ſpoke of my irreſoluti- 
on: Was it not with reſpect to the Diſpute be- 
tween you and the Maſter of the Rolls? 

Mr. Lightboun. I could not tell where it ſtuck, 
there was ſome Difficulty made of determining 
that Matter; but your Lordſhip did not commu- 
nicate to me your Reaſons why you did not pro- 
ceed upon that or any other of the Maſters Affairs. 

E. of Maccles field. I preſume, Mr. Lightboun, 
you did not every time you came to me, ſpeak 
to me of the Affairs wherein the Maſters thought 
themſelves hurt ? | 


Was not he ap- 


Mr. Lightboun. No, my Lord, I did not. N 

E. of Macclesfield. You ſometimes ſpoke to me 
about the Money, and at other times relating to 1 
the Maſter of the Rolls; I deſire to know, When 
you applied to me with reſpect to the Diſputes WF * 
with the Maſter of the Rolls and the Innovati- 0 
ons made on your Offices ; if it was not upon 
that you found me irreſolute ? | | | 4 

Mr. Lightboun. Your Lordſhip always ſaid it 1 
was proper to ſettle all at one time, that ſome ſe- j L 
curity ſhould be given by the Maſters, and ſome - 
thing done to make it reaſonable to expect it at 
from them; which was to eſtabliſh the Maſters in N 
their juſt Rights, and upon that occaſion your I. 
Lordſhip mentioned taking Securities in diffe- 2 
rent Perſons Names, and upon that Score the old C 
Propoſal of mine was revived. 

E. of Macclesfield. I have no further Queſtion * 
to ask. 

Mr. Serj. Pergelly. My Lords, we deſire Mr. A 
Holford may be called. p 

| Mr. Hulford called. fe 

Mr. Serj. Pengellyj. My Lords, We deſire Mr. 4 
Helford may be asked, whether at any time, and ” | 
when, he heard of a Propoſal made by Mr. Light- Co 
boun, and whether it was made publick ? J 

Mr. Holford. My Lords, a good while ago, I be- ** 


lieve two or three Years, Mr. Lightboun and I had 
a great deal of Diſcourſe about the Condition 
and Circumſtances the Court of Chancery was 
then in; and about the Confuſion that was 
like to happen by the unfortunate Accident 
that had happen'd to Mr. Dormer. We did 
talk of a great many things that were proper 
to remedy it. A great many were the ſame 
that are mentioned in the Letter that hath been 
read. I think I told him, it was very right, e- 
{ſpecially as to the matter of the Securities, which 
was the greateſt power a Maſter was truſted 
with ; for, as the Securities were above three 


Parts in four of the whole truſt, if there could be 
a 


mme I Ig 
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g way found out to ſecure that, it would be a tak- 
ing away three Parts in four of our Truſt; and con- 
ſequently would not leave ſo great a Power in the 
Maſters; but as long as they were taken in the Name 
of one Perſon, and no truſt declared, he could 
diſpoſe of thoſe things, and no body could hinder 
it, Therefore I thought it proper to be taken 
in two or three Names. I believe when it was 


propoſed to be in two Maſters, it was men- 


tioned there might be a third, and then no 
harm could happen to the Suitors, unleſs Cor- 
ruption ran through the whole Office. I remem- 
ber ſometime after, that Mr. Lighiboun did ſhew 
me the roughDraught of thisLetter, which he ſaid 
he had ſentto my Lord ; and we read it over to- 
gether at my Houle : I told him, it was very right, 
and that he had put it upon as good a Foot, as 
upon the hrſt Conſideration it could be put upon: 
That every new Method was liable to Inconve- 
niencies, but for my part I thought it looked 
fair, in that, as to the Matter of the Securities, 
the Money in the Maſters Hands was left pretty 
much to the Dire&ion of my Lord Chancellor, 

Mr. Serj. Pengelly. I deſire he may be asked, 
whether theſe Propoſals that were made were a- 
greeable to him, ſo far, that if they were directed 
by my Lord Chancellor, he would have ſubmit- 
ted to them? 

Mr. Holford. Yes, my Lords, I ſhould have 
readily ſubmitted to them. 

Mr. Serj. Peagely. I deſire he may be asked,whe- 
ther he remembers any Diſcourſe of theſe Propo- 
ſals before my Lord Chancellor in his Preſence ? 

Mr. Holford. 1 don't remember I ever had the 
Honour of ſpeaking to my? Lord Chancellor a- 
bout any of them; nor to have been at any meet- 
ing where they were ſpoken of before my Lord 
Chancellor. 

Mr. Lutwyche, My Lords, I defire he may be 
asked, whether he can recolle& when he had this 
Diſcourſe with Mr. Lightboun, and when this 
Draught of the Letter was ſhewn him ? 

Mr. Ilford. About two Years ago; ſome time 
after it had been written, and ſent to my Lord, 
Mr. Ligbiboun told me, ſays he, I have writ to my 
Lord to the Effect of what we talked of; and I 
will ſhew you the Letter; and he pulled out the 
Copy and ſhew'd it me. 

E. of Macclesfield, Was you at that meeting 
which Mr. Lizhtboun hath mentioned, when the 
Maſters and the Maſter of the Rolls were there ? 

And what paſſed, as near as you can remember? 

Mr. Hol ford. My Lords, I think it was upon Mid- 
ſummer Day, if I remember right, and the Ma- 
ſters, the Uſher, the Regiſters, and the Maſter of 
the Rolls, were all there. My Lord Chancellor 
declared there had been ſome Diſputes in the 
Court of Chancery, and he had called them to- 
gether to adjuſt thoſe Diſputes, eſpecially in re- 
lation to the Money of the Court. I believe the 
Uſher was called upon to know whether he had 
any Precedents to offer in Juſtification of his own 
Right, or of what he claimed as a Right? and 
the Uſher, I think, ſaid at that time, he had no 
more than he had already delivered to his Lord- 
hip; I believe his Lordſhip ſaid thoſe Precedents 
were not much to the purpoſe; the Uſher ſaid 
he had no more, and delivered no more; and after 
lome Diſcourſe, there were ſeveral People ſpoke, 
the Uſher inſiſting there were ſome Precedents to 
the purpoſe. Then a Diſpute aroſe abour the 
Juriſdiction of the Maſter of the Rolls; and ſo 
the Affair broke up at that time. I think nothing 
more was done. 


fore they came into an Agreement. 
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Mr. Serj. Pengely. My Lords, we deſire that 
Mr. Kinaſton may be called. 
4 Mr. Kinaſton called. e e 
Mr. Serj. Pengelly, My Lords, We defire that 
Mr. Kinaſton may give your Lordſhips an Ac- 
count, whether he knows of any Propoſal made 
to the Earl of Macclesfield, relating to the ſecuring 
the Effects of the Suitors 2 - | 

Mr. Kinaſton. Les, My Lords, I do; there were 
ſeveral Meetings among the Maſters privately be- 
I think they 
all did agree, thar they would go to my Lord 
Macclesfield, and propoſe to him to give Security, 
and to ſettle the Matter of the Securities ſo, 
that it ſhould not be in the Maſters power to diſ- 
poſe of them. I remember ir was agreed upon, 
that it ſhould be ſo repreſented to my Lord, ard 
I believe all, or moſt of the Maſters, went to my 
Lord Macclesfield, and did propoſe it to my Lord. 
I am very poſitive ſome Propoſals were laid before 
him. Some propoſed to ger People to. be bound 


with them, but there might be ſome Difficulty in 


that ; others propoſed that they ſhould give Land 
Security, but it was thought likewiſe that might 
meet with Difficulties in relation to the Title. 

Mr. Serj. Pengelly. Was there any Propoſal made 
as to the Securities in their Hands? | 

Mr. Kinaſton. Yes. 

Mr. Serj. Pengelly. In what manner was it pro- 
poſed that the Securities ſhould be taken? 

Mr. Kinaſton. I am not poſitive, but it was to 
this purpoſe; they ſhould be put in one or two 
of the Maſters Names, and of the Perſons con- 
cerned, I am not certain how that was, but it 
was ſomething of that Kind. 

Mr. Serj. Probyn. My Lords, I beg leave to ask 
this Witneſs when this was ? 

Mr. Kinaſton. I do not remember the time ex- 
actly. I believe it was ſometime about Chriſtmas 
was twelve Month. 

Mr. Serj.Pexgelly, My Lords, We ſhall call no fur- 
ther Witneſſes upon this particularArticle; but beg 
leave to refer to your Lordſhips recollect ion of what 
paſled Leſterday, from the Examination of ail the 
Maſters, relating to the Encouragement and In- 
ducement that proceeded from my Lord Maccles- 
field, to the Maſters, to perſuade them to make 
up Dormer's Deficiency, it their Offices ſhould be 
eſtabliſhed on their old Foot ; which ſufficiently 
proves the Notice the Earl had of their T'raftick- 
ing and dealing with the Money belonging to 
the Suitors of the Court. In the next place we 
ſhall lay before your Lordſhips an Order, made 
by the Earl of Macclesfield, of the 17th. of De- 
cember, 1724. Tho' as to the ſeveral Propoſals 
made to his Lordſhip by the Maſters, he doubt- 
ed of the Power he had to make any Order, yer 
when it was too late, or after the Loſſes had hap- 
pened, when the Affair of this great Deficiency 
appeared, then doth he make an Order, that looks 
with ſome Care, but with this Introduction, thar 
it was not ufual for the Maſters to give Securi— 
ty; tho' it appears to your Lordſhips that they 
had offered it, and were willing to do ir. 


Mr. Ralph Paxton proves the Order. 
Clerk reads, Ordo Curiæ Jovis Decimo 
Septima die Decembris, 1724. 
\x Hereas his Majeſty has been pleaſed to 
| appoint a Committee,of ſeveral Lords and 
others, of his moſt Honourable Privy Council ; 


to make ſome Inquiries concerning the Court of 
Chancery, 


we 
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Chancery, and particularly concerning the Mo- 
nies of the Suitors of that Court, in the Hands 
of the Maſters or other Officers of that Court, 
and to conſider which way the ſame may be belt 
ſecured; and the Lord Chancellor having at their 
Deſire ordered the ſeveral Maſters to give in 
their reſpective Accompts, which they according- 
ly did; and Mr. Baron Gilbert, Mr. Juſtice Den- 
you, and Mr. Juſtice Raymond, and likewiſe Sir 
Nathaniel Gold, Mr. Thompſon, and Mr. Hanger, 
three of the Directors, and one of them Deputy 
Governor of the Bank, having been appointed 
and deſired by the ſaid Committee, to inſpect 
and examine the ſaid Accompts, and who have 
proceeded ſo. to do, and after having been ſeveral 
Times attended by the ſaid Maſters, have made 
a Report thereof to the ſaid Committee of Coun- 
cil ; whereby it appears, that, tho' all the Maſt- 
ers of the ſaid Court have produced before 
them all the Securities and Certificates of their 
having the Stock and Annuities in their Names; 
which upon their Accompts, they appear to be 
chargeable with as belonging to the Suitors 
of the Court, and much the greater Part of 
the Maſters have brought before the ſaid Mr. 
Baron Gilbert, and other Perſons above named, 
their Caſh or Securities eaſily convertible into 
Money, Certificates of Stock, and Annuities ſuf- 
ficient to make good the Ballance of their Ac- 
compts : Yet upon the ſaid Report it appears 
that there are yet conſiderable Deficiencies of 
Monies, which were in the Hands of ſome Maſt- 
ers, who are dead; and that ſome of the pre- 


ſent Maſters have not produced the Ballance 


of their Caſh, nor given a ſatisfactory Accompt 
how the ſame is to be made ,good, and it not 
having been uſual for the Maſters of the ſaid 
Court to give Security for the Money in their 
Hands, the ſaid Committee thought adviſeable, 
that till this Affair could be more maturely con- 
ſidered, and proper Methods eſtabliſhed for ſe- 
curity of the Suitors of the ſaid Court, the E- 
ffects herein after mentioned, which have upon 
this Occaſion been produced, ſhould be at pre- 
ſent ſecured in the Manner herein after menti- 
oned, and recommended to the Right Honoura- 
ble the Lord Chancellor, to take ſuch Order 
therein, as ſhould be proper; all which being 
communicated to all the ſaid Maſters, and the 
ſaid Report now read in the Preſence of them 
all; except Mr. Kinaſton, who is indiſpoſed, and 


thereby prevented from attend ing; and upon hear- 


ing what was alledged by the ſaid Maſters, and 
the Facts of the ſaid Report, ſo far as con- 
cerns their reſpective Securities in their Hands 
and Power, and the Ballance of Caſh in their 
Hands not being controverted, his Lordſhip 
therefore doth think fit, and ſo order, that the 
ſaid Maſters, Mr. Helford, Mr. Lovilond, Mr. John 
Bennet, Mr Godfrey, Mr. Lighthoun, Mr. Conway, 
Mr. Edwards, Mr. Thomas Bennet, Mr. Elde, and 
Mr. Thurſtcn, all now preſent, and likewiſe Mr. 
Kinaſton, do forthwith prepare and ſend to the 


Bank of England; every one a Cheſt with one 


Lock, and Haſps for two Padlocks; the Key of 
the Lock to be kept by the Mafter, and the 
Key of one of the Padlocks by Mr. Smith, and 
Mr. Malthus;, two of the Six Clerks of this 
Court, or one of them, and the Key of the 
other by the Governor, Deputy Governor or 
Caſhire of the Bank; and that all the Bonds, 
Exchequer Annuities and Orders, and other 
Securities given in upon their ſaid Accompts, 


as Securities belonging to the Suitors of ch; 
Maſters, towards making good the Ballance of 


ſons appointed, as aforeſaid, to inſpe& the Mat. 


Earl of Maccleésfield. 


Court, or as the proper Securities of the ſaid 


their reſpe&ive Caſh; and likewiſe the Bank 
Notes and Caſh fo given ih, and not ſince paid 
to, or laid out for the Suitors of the Cour 
be depoſited in the ſaid Cheſts, under the In- 
ſpection of Mr. Baron Gilbert, and the other Per- 


ers Accompts, or of ſome of them; and that 
then the Cheſts be locked up; and left in the 
Cuſtody of the Bank of England; but ſo to be 
kept, as that the Maſters may have eaſy As. 
ceſs thereto, to comply with the Ordets of this 
Court, till further Order may be taken concern. 
ing the ſame; and whereas the Maſters hate 
in their ſeveral Accompts given in patticulass 
of Stock, and of Annuities, transferrable in the 
Books of the ſeveral Companies, ſtanding in thei: 
Names, which belong to the ſeveral Suitors 6f 
this Court, or as their own proper Stock and 
Annuities, by which part of the Ballance of 
Caſh in their Hands may be made good or 
ſecured ; it is further ordered, that they do 
each of them forthwith deliver into the reſped. 
ive Company, a Declaration in writing, where- 
in ſuch Stock in each reſpective Company, or 
the Annuities there transferrable, as by their re- 
ſpective Accompts, appeat to belong to the Sui- 
tors ot the Court, and likewiſe the Stock and 
Annuities by them reſpectively propoſed towards 
making good, or ſecuring their Ballance of Caſh, 
or ſo much thereof, as ſhall equal the Ballance 
of their ſaid Accompt ; in Caſe they have in 
their Names more than ſufficient for that Pur- 
pole; it ſhall be declared to be upon Truſt, to 
attend the Orders of this Court; and the ſaid 
reſpective Companies are to take care, that pro- 
per Entries be made thereof in their Books, ſo 
that ſuch Stock or Annuities be not Transſer- 
red, but by Order or Leave of this Court, and 
the ſaid Maſters upon performing the . Order 
above, are to take proper e Signed 
by Mr Baron Gilbert, and the other Perſons ap- 
pointed as aforeſaid, to inſpe& the ſaid Ac: 
compts, or ſome of them; and by the Perſons 
keeping the Keys of. the ſaid Cheſts, of the 
Particulars of the Bonds, dr other Securities, 
and Caſh Notes, depofited and locked up in 
ſuch Chelts, as aforeſaid, and Certificates Sign- 
ed by the ſame Perſons, and by a proper Off 
cer of the Bank, that ſuch Cheſts are depoſited 
in the Bank, and Certificates ſigned by the 
proper Officers of the reſpective Companies, cf 
the Declarations made as aforeſaid, by the re- 
ſpective Maſters, and of the Entries thereof; 
and it is further ordered that the Goldſmit!s 
Notes, produced by the ſaid Maſters, in giv- 
ing in their Accompts, be by them turned in- 
to Bank Notes, and ſo depoſited as aforeſaid; 
and the ſaid feveral Maſters are forthwith to 
* Mr. Baron Gilbert Poſt-Accompts of theit 
eceipt, and Payments fince the former Ac- 
compts, and a Copy hereof is to be delivered 
to Mr. Kinaſton, he not being now preſent ; 
and another Copy left at the publick Office of 
the Maſters, with their Clerk there, for theit 
more eaſy recourſe thereto, in order to thei! 
exact Compliance therewith. 
EDw, Gol DxsBROUGH 
Deputy Regifitr. 
Mr. Serj. Pengely. By this Order your Lord* 
ſhips will obſerve, that ſome of the infuperable 
e Difficulties 


1 
\ 


Difficulties were ſurmounted, and ſome of the 
Evils Cured 3 and tho? that Method will not take 
ir totally out of the Power of the Maſters, yet 
why the noble Lord could not have proceeded ſo 
far before, is left to your Lordſhips Determinati- 
on; we ſhall not call any further Witneſſes on theſe 
Articles, we apprehend we have fully made them 
our. The honourable Gentleman who opens the 
next Article, wil] procced. 

Lord Morpeth, My Lords, It falls to my Lot, to 
open to your Lordſhips the 19th Article of this 
Impeachment, and, ir being ſometime fince *rwas 
read at your Table, twill be neceſſary for me ſhort- 
ly 10 recollectt it. 


The Article charges, That his Majeſty, ha- 


eving in Novemb. laſt, directed an Inquiry into 
© the Accounts of the Maſters, to the intent, that 
© proper Methods ſhou'd be taken, for the Secu- 
© rity of the Suirors, the Earl of Macclesfield, being 
© then Lord Chancellor, and one of the Privy Coun- 
© cil, in order to obſtruct the ſame, and to pre- 
vent a parliamentary Inquiry into the Condition 
© of the Offices of the Maſters, did, in the firſt 
place, adviſe the Maſters to aſſiſt each other with 
Money and Effects, and for their Incouragement, 
© repreſented it to them, that it wou'd be for their 
Honour and Service to appear Able and Suffici- 
© ent, and that if they made a bold ſtand now, it 
* wou'd prevent a Parliamentary Inquiry. In the 
next Place, That the Ear! perſuaded ſeveral of 
of them, to make falſe Repreſentations of their 
* Circumſtances to his Majeſty, by adding a Sub- 
© ſcription to their Accounts, that they were able 
© and willing to Anſwer the Effects in their Hands, 
© tho? the Earl then knew, or had good reaſon to 
believe the contrary , and that ſeveral of the 
* Maſters, according to the Earl's advice, did 
© ſupply others with Money and Effects, to make 
© a falſe Shew, and appearance of their Abli- 
ties. | 

Your Lordſhips take notice, that the time men- 
tioned in the Article, is November laſt; at which 
time, and for ſome Years before, the Kingdom had 
rang of the Abuſes and Corruptions of the Court 
of Chancery, with little hopes of Redreſs, but 
from the Juſtice of Parliament: The Earl cou'd 
not but foreſee, that the Period was then drawing 


near, when the Cries of the Oppreſſed and the 


univerſal Diſſatisfaction, rais'd againſt his Admi- 
niſtration, wou'd, ſome way or other, force its 
Reliet. | 

This cry for Juſtice having reach'd his Majeſty's 
Ear, He was pleaſed to direct the Inquiry menti- 
on'd in the Article, and whilſt this was depending, 
the Impeach'd Lord finiſh'd that Scheme of Ini- 


quity, he had carried on ſo long without con- 


troul, 

The F:&s charg'd in this Article contain in 
themſelves the vileſt Deceit and Treachery; 
heighien'd, and aggravated by the wicked Pnrpo- 
ſes, for which they were contrived; Firſt, to have 
miſled the Council Board into a groundleſs Belief 
of the Maſter's ſufficiency ro Anſwer the Suitors ; 
and on this Foundation he built a more impious, 
but more fatal Project, the preventing a Parliamen- 
tary Inquiry. 

The Anſwer given by the Earl to this Article 
deſerves a particular Notice; He ſays, Thar up- 
* on great Conſideration of Dormer's Deficiency, 
and the Danger there might be of further in- 
* conveniencies with relation to the Suitors Et- 
* fe&s, of ſome Diſputes in the Court, and of 
* ſome Practices of the Maſters, which he thcught 
* ought ro be Reform'd, he was convinced, it was 
* a work of too great Conſequence, for him fingly 
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* to Attempt; and being highly ſenſible of his 
* moſt ſacred Majeſty's paternal Goodneſs, d id pre- 
* ſume humbly to beſeech his Majeſty, as the Foun- 
* tain of Juſtice, ro Depute ſome of his Privy 
Council to take the Matters into Conſideration, 

My Lords, Seven Years,and more had paſs'd ſince 
he was made Lord Chancellor, three Years, fince 
Dormer's Deficiency, without one honeſt thought, for 
any thing that has yet appear'd, or one ſincere Step 
taken by him, for the Honour of the Courr, or the 
ſafety of the Suitors; if the Examination orderd 
by his Majeſty, did ſpring from his Lordſhip's 
Requeſt, his real intention, in defiring it, will be 
beſt known from his former Conduct, and 
from the Uſe, we ſhall prove, he intended to 
have made of that Inquiry; his paſt Behavi- 
our has already appear'd ro your Lordſhips, to 
have been a Series of Extortion and Oppreſſion, 
conſtantly attended with the vileſt and mean- 
eſt Artifices to keep it Secret; the King's pater- 
nal Goodneſs was moſt notoriouſly abuſed, by 
him, who was intruſted to Diſpenſe it; and that 
Fountain of Juſtice polluted, which he now dates 
to name in his Defence. 

I think my ſelf juſtified in charging this Part 
of his Defence, as an àct of high Diſſimulation be- 
fore your Lordſhips; and a preſumptuous At- 
tempt, to cover his own Guilt under his Majeſty's 
ſacred Name, and the Orders he was pleaſed to 
give for that Inquiry. The Earl has, indeed, ac- 
knowledged one Truth, in this part of his Anſwer, 
That the great Deficiencies, and Danger to the 
* Suirors, and the Practices of the Maſters (which 
* he does not name, but fays) ought to be re- 


* form'd, had convinc'd him, that the Reformati- 


* on of them was a Work too great for him, 
* ingly, to Attempt, 3 

My Lords, The many Proſtitutions of the Dig- 
nity of that great Office, which have been proved 
upon him, had doubtleſs greatly wounded the 
Honour, and Authority of the Court it ſelf; and 
the Earl had bound himſelf fo faſt ro thoſe Ma- 
ſters, whom he had admitted, by the Bands of 
Corruption, which he had not Power to break thro”, 
that nothing which tended to the Honour of that 
high Court, or the Advantage of the Suitors, cou'd 
be expected from his Hands. 

The next Paſſage of his Anſwer is a wretched 
Mixture of the moſt abject Flattery of ſuch of 
your Lord ſhips, as attended that Committee, to 
whom, I believe, his Lordſhip very truly De- 
clares, he was entirely ſubſervient; and of falſe 
Praiſes of himſelf, for the great Services he con- 
tributed to that Inquiry ; However, after this In- 
troduttion, the Anſwer goes on and declates, 
* That he is greatly ſurprized, to find himſelf 
charged with Obſtructing the taking rhoſe Ac- 
counts, which he had thus Gefired might be ta- 
© ken, and had promoted with all his Power. 

This is a poor Evafion and Affectation of Inno- 
cence, and the more ſurprizing, to come from his 


Lordſhip, whoie Miſcondu@ had ſo notoriouſly 


been the Occahon of that Inquiry. And the Charge 
is not, as he inſinuates, for obſtructing the tak- 
ing the Accounts, but, for procuring falſe Ac- 
counts, and Repreſentations to be laid before the 
Council, by which means that inquiry might 
have been fruſtrated. 


But he proceeds in his Anſwer to a Declaration, 


the moſt aſtoniſhing of all others, Thar he never 


* thought of preventing a Parliamentary Inquiry, any 
* otherwiſe, than bymaking it unneceſſary, and pro- 
© Curing to the Suitors a full Redreſs of all their 
* Grievances, and rectifying whatever he found a- 
* miſs z and that he lcokd upon to be his Duty 
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and begs leave to ſay it here, once for all, in An- 
© ſwer to all the Inſinuations of that Rind con- 
© tained in any of the Articles. | 

By the laſt Words the Earl, in a very ſumma- 
ry Manner, pronounces his own Acquittal; but your 
Lordſhips will obſerve, that the Article charges 
him, in plain Words, with actual adviſing the Ma- 
ſters to miſrepreſent their Accounts, in order to 
prevent a Parliamentary Inquiry, and that, if they 
made a bold ſtand now, it might prevent one; 


His Lordſhip Anſwers, that he never thought of 


preventing it, otherwiſe, than by procuring full 
Redreſs, c. W 

By this he confeſſes, he did thimk of prevent- 
ing the Inquiry of Parliament. 

Ile has not dared to deny the FaQts charged, 
from which this Deſign was manifeſt, becauſe he 
knew they would be fully proved: But the Sub- 
terfuge he flies to, viz. that he did intend to pre- 
vent it, by rendring it unneceſſaty, is impoſſible to 
be believed, tho? the Commons ſhou'd offer no 
Proofs at all to this part of the Article; unleſs his 
Lordſhip imagines, that he is able to carry on 
the Impoſition ſo far, as that the concealing from 
his Majeſty the true Condition of the Suitors, by 
the Methods he was then ptactiſing with the Ma- 
ſters, ſhould be taken by your Lordſhips to be the 
Means of procuring them full Redreſs; and it is 
ſelf-evident, that if his Contrivance had taken 
place, the immediate and full Relief of the Sui- 
tors, which was his Majeſty's gracious Purpoſe, 
had thereby been wholly defeated : The Commons 
therefore may infiſt upon ir, that this flagrant Cir- 
cumſtance is eſtabliſhed by his own Confeſſion, 
eſpecially ſince your Lordſhips find, that in the 
following parts of his Anſwer the Earl declares, 
© That Mr. Holford'having ſubſcribed his Accounts, 
< with a Declaration of his Abilities, and Readi- 
© nefs to anſwer the Suitors, and ſome of the Ma- 
© ſters having uſed Expreſſions, as he thought, not 
© ſo proper, others of them having made no Con- 
© clufions at all; he did adviſe them all to write 
© the ſame Words under their Accounts, as Mr. 
* Holford had done, and did tell them, in great 
© Sincerity and Friendſhip, that at a Time when 
© ſo many Mens Mouths were open againſt them 
© as Inſolvent, it would be for their Honour and 
© Intereſt to make ir appear that they were Able. 

Thus far the Anſwer is a full Confeſſion, that 
he adviſed all the Maſters to add Mr. Holford's 
Concluſion to their Accounts. 

His Lordſhip ſays, he was induced to do this 
from their aſſuring him they were able; this Aſſer- 
tion will appear to be notorioully falſe ; however, 
if it had been true, his Lordſhip, it ſeems, took 
their bare Words for it, at the ſame Time that he 
declared to them, that ſo many Mens Mouths were 
open againſt them as Inſolvent: But here, unhap- 
py Man, he flies again for Sanctuary to the Inte- 
grity of his own Heart, and aſſures your Lord- 

ips, That he never thought of a Contrivance to 
* have them deceitfully appear to be what they 
* really were not; tho' this Declaration of the 
Innocence of his Mind ſtands alſo in direct Contra- 
diction to the Fact he had juſt before confeſſed; 
and in the very next Lines he again confeſſes, that 
ſome of the Maſters, purſuant to his own Di- 
rections, did withdraw to add the ſame Words to 
their Accounts, as Mr. Holford had done to his; 
which he carried to the Council without looking 
into them, and, when they were read there, the 
Maſters, it ſeems, were honeſter Men than the 
Earl expected, or would have had them to be; for, 
notwithſtanding his Advice, all of them did not 
make theſe Subſcriptions to their Accounts. 
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dy, which, by the Duty of their Offices, his Lord. 


To the other Charge in the Article, of his a4. 
viſing them to ſtand by one another and appear 
able, his Lordſhip has given a particular Anſwer 
That an Order being made upon the Maſter, 
to produce their Securities and -Caſh, and the 
* Maſters complaining of the ſhort Time to pro. 
* duce ſuch great Sums, he confeſſes, he did ay 
* that he required them to beſtir themſelves, and 
* might, ſay that ſome of their Brethren might per. 
© haps be able to let them have Money, till they 
* could raiſe it another Way. * | 

The Excuſe he offers for this Advice, is a very 
unjuſtifiable one, it is, that the Maſters declarel 
to him, that they had not the Suitors Effects rez. 


ſhip knew they ought to have had, but had Ef. 
fects ſufficient to raiſe the whole, if they could 
have had more Time. By his own Account of this 
Matter *tis plain, that the Maſters did at that 
Time diſcloſe to him one of the Practices, which 
*ewas his Duty to have reformed; and yet your 
Lordſhips ſee what Conſideration he had of it; 
even at this Juncture he adviſed them to ſupply 
one another, which they accordingly did, and the 
Deceit prevailed, till the Order for carrying the 
Securities and Caſh to the Bank made the Diſ- 
covery. 

Perhaps, my Lords, I have dwelt too long on 
the Eatl's Anſwer; but, I think, it will appear to 
your Lordſhips to betray ſuch a Confuffon of Mind, 
as nothing but the heavieſt Preſſures of Guilt 
could have produced, and is a ſtronger ConviQtion 
of him than a thouſand Witneſſes. 

I will, in the next Place, give ſome ſhort Ac- 
count of our Evidence to this Article, The Ma- 
ſters themſelves will prove the Earl's Directions, 
either given by his own Mouth, or by his Secre- 
taries, when they were required to make up their 
Accounts to be laid before the King in Council, 
that they ſhould ſtand by one another, and give 
the beſt Account, they could, to prevent a Parlia- 
mentary Inquiry, and that they need only to pro- 
duce or ſhew Bank or Goldſmiths Notes; and 
that it was a critical Juncture, and that the Strong 
ſhould aſſiſt the Weak, and that they muſt make 
a Stand, and defeat the Deſigns of their Enemies. 

We. ſhall farther prove his Lordſhip's expreſs 
Directions to the Maſters, to add the ſame Con- 
cluſion to their Accounts, as Mr. Holford had done 
to his, which was, that they were able and ready 
to an{wer their Balances ; tho' the Earl did not fo 
much as ask any of them whether they could make 
it good, and ſome of them declar'd the contrary ; 
and at that Time alſo he told them, that it would 
be for their Honour and Service, and that it 
would look well to the Council to appear ablc 
and willing. 

We ſhall alfo prove; that this falſe Advice of 
the Earl was followed by ſeveral of the Maſters, 
in both Reſpects; and that afterwards, when the 
Suitors Effects were to be carried into the Bank, 
ſeveral of them who had before appeared able, 
now proved deficient in great Sums, and Bank and 
Goldſmiths Notes, and other Effects, ro a grett 
Value, with which ſeveral of them had been ac- 
commodated, and which they had produced to 
the Perſons appointed to examine the Accounts, 
and which, as appears by the Reports on your 
Lordſhips Table, they had ſworn to be their own, 
and not lent them for the Pupoſe of accounting, 
now vaniſhed, and a Deficiency appeared of four- 
{core thouſand Pounds and upwards, which till 

continues, ; 

This Evidence will fully maintain our Article, 
and, if any Proof is neceſſary, will ſufficiently 
clear up the Earl's Intentions, | My 
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My Lords, The Part which ſtill remains to m2 

is ſuch, as lown my ſelf utterly unable to per- 
form, I mean, to aggravate this Offence in ſuch 
Manner as it deſerves; the amazing Scene this 
Article has opened, muſt not be judged of fing- 
ly, and by it ſelf; nor can it be accounted for but 
as the Off-ſpring of a Mind thoroughly debaſed, 
and lowing from the moſt incurable Corruption : 
And tho? they have iſſued from that Source, as 
from an unexhauſtible Fountain, yet it can't be de- 
nied, but as the Earl's thirſt for Lncre grew ſtronger 
upon him, with that his Invention alſo has con- 
ſtantly improved into ſome new Device or Ma- 
nagement for ſecuring his exorbitant Advantages, 
by preſerving the Secret, "Twas a remarkable 
Law, in one of the wiſeſt of the Grecian Govern- 
ments, ariſing from their Dread and Abhorrence of 
a corrupt Judge, That no Man, bred up to Merchan- 
dize, ſhould be admitted into any Office of Fudicature, 
til be had quitted that Employment for at leaſt ten 
Tears ; and the Reaſon was, becauſe the Fingers of 
Merchants had been too much uſed to Traffick. 

The Earl's Adminiſtration, in the higheſt Seat of 
Juſtice in this Kingdom, has appeared to your 
Lordſhips to have been one continued pyratical 
Trade; during the Courſe of which, from Time to 
Time, as Opportunities have ofter'd, he has prey'd 
alike upon Maſters and Suitors ; his craviug Ap- 

tite was, in no Sort, check'd by the approach 
of Death it ſelf; and the Hand of a dying Chan- 
cellor, as he expreſs'd himſelf to one of the Maſters, 
was open'd to receive that unjuſt Gain he had fo 
plentifully fed upon in full Health: To which, 
and his other Misbehaviours, your Lordſhips now 
ſee, that not only the Ruin of many even of the 
Maſters, but the Diſhonoer, Diſtreſs and Confu- 
fion ill remaining in that part of the publick Ju- 
ſtice muſt be imputed ; and how groundleſs and 
unaccountable ſoever the repeated Aſſertions in the 
Earl's Anſwer, that the Maſters freely and volun- 
tarily parted with their Money to him now,appear 
to him to be; yet, from the Unwillingneſs and 
other conſcious Cirecumſtances, with which he has 
fince, at ſeveral Times, refunded ſome parts of his 
extorſive Gains, tho* the Guilt is not leflen'd, his 
Lordſhip is thereby Self-condemn'd. 

The Fund out of which he has raiſed his un- 
warrantable Profits, ought to have been held by 
him as ſacred and inviolable, being depoſited in 
the Sanctuary of his own Court: His Extortions 
therefore muſt be Judged of, not as private Vio- 
lations of Property, but as Pillage taken from the 
Treaſure of the Publick ; the Livelihood of the 
Widow and Fatherleſs, under the Protection of the 
Law, in a Court of Juſtice z great part of it, per- 
haps, dedicated to Charities : And how far your 
Lordſhips may, in this Reſpect, confider it as a 
facrilegious Plunder, is left to your Judgment: 
However, the injuries done to diſtrefſed, ſhip- 
wreck'd Sufferers, have been always eſteemed the 
higheſt Barbarity. 

Bur the Merhods the Earl has uſed from Time 
to Time to excuſe and cover his Crimes, tho' they 
were the natural Refuge of an obſtinate unrelen- 
ting Mind, yet are more heinous than the Crimes 
themſelves. Your Lordſhips can't forget the Oath 
of his Office, which he has ſer forth art large in his 
Anſwer ; he was ſworn to do Right to all manner of 
People, poor and rich, according to the Laws and U- 
ſages of the Realm, and not to do or ſuffer the Hurt 
F the King, if he could binder it; if not, clearly and 
expreſly to make it known to him, with his true Advice 
and Comnſel. *Tis ſurprizing to find his Lordſhip 
to have ſo utterly abandon'd all Regard to this ſo- 
lemn Obligation, as the whole Courſe of his Be- 
haviour fully demonſtrates. You have alſo beard 
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the Oath he cauſed to be adminiſter'd to the Ma- 
ſters, immediately after he had ſhared with them the 
Eſtates of the Suitors; by which Oath they were 
likewiſe ſworn neither to do Hurt to the King, nor to 
do any Fraud to the Hurt of any of the People; and 
it has appeard in what Manner they have ſince 
been practiſed and tamper'd with by the Earl 
himſelf, in order ro conceal and ſuppreſs the 
Knowledge of the Grievances of the Subject, 
which he had procur'd; ſometimes they were 
threaten'd, at other Times cajoled and ſeduced, 
but always deceived ; and this Artifice, diſcloſed 
by this Article, was his laſt Shift. When he ſaw 
the Storm began to ariſe, he deliberately contrived 
to turn the fatherly Goodneſs of his bountiful 
Maſter to the Deſtruction of his People, and, 
by this moſt unparallelled Attempr, to have ren- 
der'd the Throne it ſelf the Shelter of his Iniqui- 
ties, and acceſſary to his Oppreſſions ; but *twill now 
appear, that this was conducted to another Point, 
to skreen himſelf from the Juſtice of Parliament. 
My Lords, There have been Crimes ſo unexam- 
pled, and of ſo horrid a Nature, that the Male- 
factors have been try'd at Midnight, and imme- 
diately drown'd, and the Journal Books burnt, in 
Compaſſion to Mankind, that the Memory of the 
Proceeding being deſtroy ed, the Crime ir ſelf might 
not be propagated. | f 
The Offences of the impeached Lord are ripened 
to a Fulneſs ſurpaſſing ali Belief, too big indeed 
for the ordinary Hand of Juſtice ; but the Com- 
mons of Great Britain, whoſe Inquiry he vainly 
flattered himſelf he could prevent (tho' the Ter- 
rors of it had long lain upon his Breaſt) have, by 
this Time, I preſume, convinced his Lordſhip ; and 
his Example will, 1 hope, convince the World, 
that no Offender, how great or ſubtil ſoever, 
can eſcape their Juſtice, of which this publick 
Proceeding will be an eternal Monument, as well 
as of the Shame of the unfortunate Earl. 

The Lord Bacon, one of his Predeceſſors, made 
a frank Submiſſion to your Lordſhips Anceſtors 
upon the Accuſation of the Commons, and ta- 
king Comfort to himſelf from his Afflictions, uſes 
theſe Words, * Thar hereafter the Greatneſs of 2 
* Judge or Magiſtrate ſhall be no Sanctuary c- 
* Protection to him againſt Guilt; and that, af- 
* ter his Example, it was like, that Judges would 
* fly from any Thing in the Likeneſs of Corrup- 
© tion, tho' at a great Diſtance ; which tends to 
* purging the Courts of Juſtice, and reducing 
them to their true Honour and Splendor. * He 
did, indeed, urge it as no ſmall Excuſe for himſelf, 
that Bribery and Corruption, the Vices of which 
he ſtood impeached, were the Vices of the Times; 
but the Commons rejoyce to find, that the Earl, 
now before your Lordſhips in Judgment, has no 
Ground to claim the ſame Excuſe. 

The Admonitions left by that penitent great 
Man, and the juſt Puniſhment he underwent, have, 
[ believe, conduced to prevent the like Evil for 
near an hundred Years, tho' they had not an im- 
mediate Effect: For an eminent Hiſtorian of thoſe 
Times has recorded, that ſome Time after his Sen- 
tence in Parliament, meeting the Earl of Middleſex, 
then Lord Treaſurer (whom he had Ground to 
ſuſpect to have been inſtrumental in his Diſgrace) 
in Diſcourſe with him he recommended it as a Rule 
to be obſerv'd by the Earl, and all great Officers, to 

Remember a Parliament will come. 

And the ſame Author further obſerves, that tho' 
the Lord Bacon had not the Spirit of Divination, 
and tho' the Treaſurer deſpiſed and laughed at his 
Advice, yet, within two Years after, the Treaſurer 
alſo was condemned in Parliament for Bribery, 
Extortions, Oppteſſions, and other grievous Mit- 
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1 will conclude with one Obſervation more: It 
may, my Lords, be too juſtly apprehended, that 
the moſt dangerousSy mproms of a declining Com- 
monwealth do then appear, when Men in the 


. higheſt Stations in Government, eſpecially thoſe 


which concern the Adminiſtration of Juſtice, ſhall 
be ſo far loſt to all Senſe of Virtue, as to be 
guilty ot ſueh odious Crimes as thoſe now charg d 
upon the Earl; yet, we promiſe our ſelves, that 
your Lordſhips Juſtice, in the Puniſhment ot thoſe 
Crimes, will afford us a hopeful Proſpect of a reviv- 
ing State ; and that whenever the Crimes and Miſ- 
demeanors of this uniortunate Earl ſhall hereafter 
be mentioned, it will be remembred at the ſame 
Time, for the Honour of your Lordſhips, and the 
Benefit of the whole Nation. that he received a 
Condemnation ſuitable to his Guilt. | 

Mx. Snell, My Lords, I would gladly have been 
excuſed this Service, becauſe I have been extreamly 
indiſpoſed, ever fince I receiv'd the commands of 
the Houſe of Commons, and becauſe] am otherwiſe 
truly ſenſible of my Inability to execute rhoſe 
Commands, in the manner they | ought to be exe- 
cured. Bur theſe Reaſons, being thought inſuffi- 
cient by others to prevail for my abſence, it is no 
longer a Matter of Choice, and I muſt comply 
with the duty impoſed upon me. Your Lordſhips 
therefore wil be pleas'd to confider (as the Truth 
is) that what | have to ſay is only the Product af 
a few Hours, and that it is impoſſible for me, in 
ſo ſhort a time, to offer any Obſervations, any Ar- 
guments, but ſuch as will appear crude and indi- 
geſted on this great and important Subject. | 
The Earl then az the Bar ſtands under an In- 
peachment of all the Commons of Great Britain, of 
high Crimes and Miſdemeanors in his late Office of 
Lord bigh Chancellor, and tho the Charge againſt 
him in the Article now under your Lordſhips con- 
ſideration, be of a different Nature, yet in every 
Circumſtance ir is as highly criminal, as any of 
thoſe that have gone before it. The Accuſation 
Hitherto has generally run upon Corruption in the 
ſale of Offices, Extortion, and a Series of foul Pra- 
Fices to cover and conceal the deficiency inDormet's 
Office, which had drawn upon him an Uuniverſal 
Cry for Redreſs. All the little Arts, that had been 
play'd over and over again upon the Maſters, ei- 
ther by applying to their Hopes, or Fears, as op- 
portunity offer'd, had prov'd ineffectual; and ſome 
other expedient muſt be found out, fome new 
Stratagem invented, to quiet the clamours of the 
injur'd Suitors, Theſe clamours had juſtly ariſen 
from a Suppoſition of the Maſters Inſolvency, and 
no Method could be ſo likely to ſerve his turn to 
appeaſe them, as one, that would make the AMa- 
flers ſeem to be ſolvent. He therefore ventur'd to 
adviſe them to aſſiſt one another, to repreſent their 
Circumſtances in a falſe Light, by Subſcribing 
their Accounts as Mr. Holford had done; and thus 
he propos d to deceive the Suitors, and to make the 
Maſters appear to the World able to anſwer the 
Monies and Effects in their Hands: But this laft 
Effort was as unſuccesful as his former. For if 
the Maſters were able and ſufficient, what reaſon 
could he have for his Apprehenſions of a Farlia- 
mentary Enquiry? If they were not able, he had 
indeed tea ſon for ſuch Apprehenſions, which leaves 


your Lordſhips no room to doubt, but that this 


Advice was given with a View only to keep the 
Affair out of Parliament; and the conſtant Anxie- 
ty he labour'd under to ſecure that main Pornt does 
more than decypber the Secret of the whole Tran- 
tation. 

Now, my Lords, this extraordinary Step couid 


not proceed from any Doubt the Earl could have, 


| 


whether the Patliament was able and willing t 
redreſs theſe Grievances and Inconveniencies, ,,, 
whether it would contribute its Aſſiſtance to the 
Relief of the Swtors : No, my Lords, he kney 
very well, that the Parliament was the pro 
Place for redreſſing Abuſes in the Courts of Fuſlice 
He was ſenſible too, that it had always interposd 
with Accuſations and Impeachments, and that il] 4g;. 
ont had, in no Age, met with Favonr there. ie 
could have no Hopes that his Ambiguity of Ex. 
preſſion, his Dexterity in playing upon Words, in 
wreſting their proper Senſe and Meaning, could 
ſtand him in any Stead ; or that all his Subtilt 
could be 3 Match for the Wiſdom of the Legi. 
ſlature: Bur, perhaps, he might imagine, that ; 
Committee of Council might be wrought upon, an 
miſled by Appearances, at leaſt ſo far, as to py. 
trad the evil Day; and who could tell what Time 
or Accident might bring about? Another 44 
Grace might come, and expunge the whole Score 

I ſhould have congratulated your Lordſhips ard 
the Houſe of Commons, and even the accuſed Harl 
himſelf, if the puft Apprebenfions be conceiv'd of a 
Parliamentary Inquiry bad raiſed in him a compaſ. 
fron equal to the Swferings of the Suitors If it had 
begot a Repentance of his former Miſdeeds and 
Crimes, aud a reſolution of future Innocence and 
Uprightneſs : But your Lordſhips find, it had 2 
very different Effect; ir only produced a vile Con. 
trivance to guard himfelf againſt Puniſhment for 
what was paſt, and to make it more difficult here- 
after, to detect him in the ſame Practices. This 
is a behaviour my Lords, which is ſo far from 
deſerving your Mercy, that ir calls aloud for 
your Indignation, as well as Juice. This is 3 

Circumſtance, which is not only a high ageri- 
vation of his Guilr, but a great Indignity to the 
Authority and Honour of Parliament; which | 
hope will never be eluded by the Artifice of the mf 
cunning and skilful, nor controul'd by the influent 
of the moſt powerful and favour d Miniſter of State, 

Bur, if the s:peach'd Earl's Adtiont may be allow'd t 
be any Proof of his Intentions, the Fact ſtated in this 
Article goes further, and implies 4 bold and deſperate 
Attempt to miſlead his Majeſty, and to Obſtruct his gra- 
cious Endeavours to find our proper Methods for (ccur- 
ing the Money and Effects of the Suitors, which is an 
Inftance on one Hand of his baſeneſs and ingratitud: 
to his Sovereign, to whom he o d every thing; on the 
other of his injuſtice and barbarity to thoſe of his fellin 
Subjects, whom he had injurd, whom he had oppreſ5'd,du- 
ring the whole courſe of his Hrannick Adminiſtration 

Whar, my Lords, muſt have been the Conſequence, if 
this Contrivance had palsd ? And it would have paſs d 
upon a Prince of leſs Diſcernment than his Majeſty. 
Whenever it had been diſcovered, all the Obloquy 
would have been thrown upon his Sacred Perſon, as it 
he had been engaged in « Confederacy ro ſkreen that guilt 
which he was labouring to detect. Bur the Earls avarici- 
ous Temper had ſer ſo wrong a Biaſs upon his Actions, 
that the Means by which he propoſed to ſhelter himſelf, and 
to conceal his Depredations, have brought upon him( what 
he ſo long dreaded) this juſt and neceſſary Proſecution. 

As to the Earl's Anſwer to this Article, I hope I may 
be excuſed the Liberty of ſaying, that it is either 
vain, evaſive, or falſe. 

He begins with enumerating the many Inconren!- 
encies and Abuſes, which he thought neceſſary to be 
reformed in the Court of Chancery, and with affuring 
your Lordſhips of his good Intentions to contribute to the 
Re formation of them; but your Lordſhips will beſt judge 
of this pretended Zeal, and of the Sincerity and Can- 
dour, with which it is urged, by confidering the cou— 
ſtant Tenor of his Actions, by examining whether he 
can produce any Inftance of his having endeavoured 
to cortect theſe Abuſes, or to remove theſe Incon- 
veniencies, Now I don't fiad thro' his whole Anſwer, 
nor have I heard it aſſerted, that he ever attempted any 
Thing of that Kind. On the Contrary, it is roo appa- 
rent, that many of them cok their Riſe while he pre- 
ſided in Chancery. | 10 
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In the next place, my Lords, he arrogates to 
himſelf the Merit of 

jeſty had directed to be made by a Committee of 
is Privy Council ; and inſiſts, that it was the Ef- 
fect of his Application. | 

- How true this Aſſertion is, ſome of your 
Lordſhips may know. But the Part he acted in 
that Enquiry, might have oblig'd him to Silence, 
or at leaſt have reſtrained him from boaſting of 
his Conduct. The Commons charge him directly 
with obſtructing the Methods then propoſed for 
ſecuring the Property of the Suitors; and it is 
not a ſufficient Anſwer, to ſay, that this Enquiry 
was begun at his Inſtance, and that he preſs d 
the Maſters to bring in their Accompts: For all 
this may be true, and yet he might give them 
the Advice 1 have already mention'd, and com- 
plain'd of to your Lordſhips. Surely, my Lords, 
it is a Juſtice due to his Majeſty, to obſerve up- 
on this vain-glotious Part of the Earl's Anſwer, 
that, whatever Share He had in ſetting 7his Ex. 
guiry on foot, all the good _ to be hop d 
ber from it, are the Refult only 0 his Majeſty's 
Paternal Care of his People. 178 
He further ſays, That he never thought of pre- 
venting a Parliamentary Enquiry, any other ways, 
than by making it unneceſſary, and by procuring the 
Suitors a full Redreſs of ali their Grievances, &c. 

This is another Inſtance of his Diſingenuity : 
For the Grievances complain'd of, could no where 
be redreſs'd but in Parliament; and therefore 
nothing more can be underſtood by the Words 
{ Auy other ways, than by making it unneceſſary] 
than by making it SEEM unneceflary ; which is 
a poor and mean Preyarication. ] 

' Nor is there any Credit to be, given to what 
he urges in 3 for his Fraudulent Propo- 
ſal to the Maſters, viz. That while the Acconpts 
were taking, all the Maſters, at leaſt all that he 
ſaw, except Mr. Kinaſton, had declared that they 
bad Effetfs ſufficient to anſwer their whole Ac- 
compts, &c. | | 

For we ſhall prove to your Lordſhips by Mr. 
Thomas Bennet, and Mr. Kinaſton, that it is falſe, 
unleſs you'll ſuppoſe them perjur'd : For they are 
very poſitive, That the Earl never asd them 
whether they had Effects to anſwer, or not, or were 
able to pay. in their Caſh-Ballance : Nay, they 
are ſure they did not tell him ſo, becauſe in Fact 
it would have been falſe, if they had. | 

Beſides, Your Lordſhips will have the concur- 
rent Teſtimony of almoſt all the Maſters to prove, 
that (while they were making up their Accompts 
to lay before the Committee of Council) they were 
directed by Cottingbam and Dixon to aſſiſt one a- 
nother in making a Shew of their Abilitics ; and 
that ſome of them, viz. Mr. John Bennet, Mr. 
Godfrey and Mr. Conway, complied with this Di- 
rettion, which we muſt aſcribe to the Earl himſelf, 
2 being given by his Two Chief Agents and Mi- 
mſrers. 

Who is it, my Lords, that has been 
the Crimes laid in this Impeachment ? It is a Peer 
of Parliament ! A Lord High Chancellor of Great 
Britain! And how precarious muſt be the Pro- 
perty, how deplorable the Condition of the Sub- 
jects of this Kingdom, if ſuch Crimes ſhould not 


be puniſh'd' in /o exemplary a manner, as to carry 


doum Terror to all ſucceeding Chancellors ? 

My Lords, If I have expreſs'd my ſelf with 
doo much Acrimony on this occafion ; if what I 
have ſaid, has any. way offended the Impeached 


that Enquiry, which his Ma- 


guilty of | 


ings at Mr. Edwards's Houſe by Mr. Cotti 
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Earl, T hope he will do me the Juſtice to believe, 
that I meant it only in Deteſtation of bis Crimes, 
and not in Diſreſpect to his Perſon. For I aſſure 
him, I ſhould have been heartily ſorry for the 
Misfortune he has brought upon himſelf, if it had 
proceeded from Ignorance or Neglet?, and not from 
an inſatiable Appetite after illegal Gains, which he 
is pleaſed to miſ-call Voluntary Preſents, and for 
which I muſt ever entertain the Utmoſt Abhorrence. 
I will therefore conclude with a Word of Advice 
out of the Scriptures for his future Conduct, That 
he ſhall receive no Gift ; for a Gift blindeth the IWiſe, 
and perverteth the Words of the Righteous. 

Mr. Serj. Pengelly. My Lords, we beg leave 
that Mr. Tomas Bennet may be examin'd, and that 
he may give your Lordſhips an Account of what 
paſs d after this Inquiry directed by his Majeſty, 
begun; what Order and Direction the Maſters re- 
ceiv'd from his Lordſhip in the Execution of that 
Inquiry? - oh tay 

Mr. Tho. Bennet. My Lords, I think,on the 3d of 
November laſt we receiv d an Order from my Lord 
Chancellor, to make up our Accompts. It was a 
very particular Order, expreſs'd abundance of V. 
tents, and Columns, in what manner thoſe 
Accompts were to be made up. The Maſters had 
a Meeting on this occaſion ; and a great many, if 
not all of them, agreed, that the making up of 
the Accompts in that manner as my Lord Chan- 
cellor had directed, was impracticable in fo ſhort 
a time; for we were directed to do it forthwith. 
It was repreſented by ſome of the Maſters to Mr. 
Cottingham, and I believe, by him to my Lord 
Chancellor, that it was impoſſible to do it in ſo 


ſhort a time, and it would take up a Month or two, 


or more. I did not know what other People 
could do: Ih ad begun to make up my Accompts ; 
E could have done it in a ſhort time, having been 
in but a little while : Others, indeed, that had 


been in twelve Years, and muſt have given an 


Accompt of the whole Proceedings of that time, 
could not do it. I. was inform'd by my Brother, 
that he could not have done it in a Tas Bur 
ſoon afterwards I was told, that the Order was 
diſpens d with by my Lord Chancellor; and all 


we were to do, was to make up an Accompt of 


the Ballance of the Money and Securities that 
were in our reſpective Offices diſtinctly, the Mo- 
ney and Securities in Two Diſtin& Columns, only 
the Sum total at the Bottom. This Order the 
Maſters all comply d with, as appears by their 
Accompts : And between that and the gth Day 
of November following, we had ſeveral Meſſages 
from my Lord Chancellor by Mr. Cottingham to 
diſpatch theſe Accompts; for they were much 
wanted, being to be laid before the Committee of 
Council. On the 10th of November we had ex- 
preſs Orders to appear at my Lord Chancellor's 
Houſe with our Accompts ready. All the Ma- 
ſters, except Mr. Conway, were there. | 

Mr. Serj. Pengelly. I deſire he may be ask'd, if 
there was any other Meeting before that of the 
roth of November ® | 

Mr. T ho. Bennet. I think there were ſame Meet- 
bam a 
Direction, before, and after That at my Lord's 
Houſe. At thoſe Meetings, at one of them, I 
particularly remember (which was the moſt mate- 


rial of all) Mr, Cortingham brought Mr. Dixon 


with him, and introduc'd him, ſaying, we need 
not be afraid of Mr. Dixon; for he brought him 
there by oy Lord's Direction, becauſe he himſelf 
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was deaf, and could not well hear what was ſaid. 
Upon that he began his Meſſage, and ſaid, Our 
Accompts were then laid before the Council juſt 
at that time: But, ſaid he, ſuppoſe my Lord 
Chancellor or the Council ſhould expect, that the 
Bonds and Securities ſhould be inſpected, would 
vou be willing, that any Officer from him 
ſhould inf} your Books and Securities ? 
The Maſters aniwer'd, They were ready and 
willing to do it; I don't remember any body that 
oppos d it. The next Queſtion Mr. Cottingham 
ask'd, was, Whether we could produce the Bal- 
lance of our Caſh, and ſhew that we had the Mo- 
ney? To that all the Maſters ſpoke in general, 
that they were under a great Concern and Sur- 
prize, and deſir d to know what Mr. Cottingham 
meant by that: Whether it was only to produce 
the Money, or the Money to be taken from. us ? 
and whether there was any Danger of that ? 
Says Mr. Cottingham, You are only to produce the 
Ballance of Caſh, and ſhew it. We ask'd, whe- 
ther we ſhould produce it in Goldſmiths Notes, or 
Bank-Notes 2 Says he, I believe Goldſmiths 
Notes will ſerve: You are to ſhew the Ballance 
of your Caſh ; but I think, Bank-Notes will do 
better. Upon that, Mr. Lightboun ſaid, I don't 
know what the Conſequence of this maybe. Sup- 
poſe, when we have produc'd theſe Notes, they 
ſhould be detain'd from us, I am afraid moſt of 
the Goldſmiths Shops about Temple-Bar would be 
ſbut up the next Day, and Inquiry would be made 
what Holiday it was, and Thouſands of Families 
might be ruin'd by this 'Tranſa&tion. Mr. Cot- 
tingham propos d, You may ſtand by, and aſſiſt 
one another. Mr. Kinaſton ſaid, I find, we are 


like to be facrific'd, and given up; for my part, I 


will neither borrow, nor lend: Any one that bor- 
rows is a Knave, and he that lends is a Fool. 
Upon this, the Maſters were in great concern. 
Mr. Cottingham and Mr. Dixon went back to my 
Lord Chancellor, and ſtaid about an Hour and 
balf, and then return'd 50 
was very buſie, and diſmiſs d us, and ſo we went 
"IF | 3 3 
Mr. Serj. Pengelly. When was the next Meets, 
ing ? | | re er eh 
154 T bo. Bennet. 1 don't remember; we had ſe- 
veral Meetings. I don't remember when the next was. 
Ar. Serj. Peugelly. What paſs'd on the 10th 
of November in the Preſence of my Lord Mac- 
clesfield, at his Houſe ? 
| My. Tho. Bennet. When we came to my Lord 
Chancellor's Houſe, upon the 107h of Now 
all the Maſters then preſent carry'd, up their Ac- 
compts : Two or three had not their Accompts 
ready; my Brother and Mr. Conway had not 
theirs ; but all that were ready, carry d them up 
to my Lord, and, according to Seniority, deliver- 
ed them to his Lordſhip. The firſt was Mr. Hol- 


ford: He had added to his Accompt, a Letter, I 


don't remember the Words, or that it was read; 
but I remember a Subſcription, which my Lord 
Chancellor read, and that he ſaid it was very good, 
and he lik d it very well, and; I think, he laid it 
down upon the Table, The next Maſter gave 
his Accompt, and ſo all the reſt, My Lord look d 


them all over; ſome of the Maſters he objected 


to. I remember, I had written at the Bottom of 


my Accompt, as near as I can remember, I am 


ready and willing that the Bonds and other Secu- 
rities in my, Hands, may be inſpected by ſuch Per- 
fon as yout Lordſuip hall appoint. My Lord, after 


and ſaid, my Lord 


ember, 


The Tryal of Thomas Ear] of Macclesfield. 


looking them all over, ſaid, he lik d Mr.-Hs!ſo-z, 
. and, ſays he, I wiſh. you wanld aj 
make uſe of that: For it would be for your Ho. 
nour and Service, to make your ſelves appear able 
and ſufficient to anſwer the Effects in your Hand; 
Somebody ask d my Lord, what might be the 
meaning of this Commiſſion being appointed by 
his Majeſty ? This, ſays he, I apprehend, wil 
prevent a Parliamentary Inquiry. 8 

Mr. Serj. Pengelly. We deles that Mr. Penet 
may repeat the Expreſſion my Lord. made. uſe of 
- perſuade them to ſubſcribe, as Mr. Holford had 

one. | 

Mr. Tho. Bennet. That they migbt appear at 
and ſufficient. I think, thoſe were the Words. 

Mr. Serj. Pengelly. My Lords, I defire he may 
be ask d, whether my Lord had at that time madg 
an Inquiry of the Maſters, whether they were able 


and ſufficient ? | | 
Mr. Tho. Bennets I can only anſwer for my 
ſelf, My Lord did not ask me, whether I was + 


ble and ſufficient; but only directed me to write 
that Subſcription that Mr. Holford had done; and 
I did go down, and write, in effect, that Subſcri. 
tion. I did ſubſcribe thus: My Lord, I have 
all the Securities ſtanding in my Name, as in 
the within mention'd Accompt are ſpecified ; 
* as alſo the Tallies, Orders, and Bonds in my 
© cuſtody; and as to the Money, I am ready to 
© give your Lordſhip ſatis faction, that I am able 
© to anſwer it to every Perſon that is entitled 
© thereto. The Words, to a Demonſtration, which 
are in Mr. Holford's Subſcription, 1 omitted, be- 
cauſe I could not make it out to the Lords of the 
Council. e INE Coen 
Mr. Serj. Pengelly. My Lords, We beg leave 
to produce theſe Acompts, and ſhew to your Lord- 
ſhips that Subſcription of Mr Holford, that was to 
be followed by the other Maſters, ' and the firſt 
Subſcription of Mr Benne. 


Mr. On//ow. Pray, tell my Lords, if you can 


remember, was there any other Expreſſion made uſe 


of at that time > "4 IDC. 
Mr. Tho. Bennet. The Expreſſion was, It would 
be for our Honour and Service, to appear able and 
ſufficient. . +. OR Me FR ER 
Mr. Onſſow. No other Words? 
Mr. Tho 3 And it would be a means to 
prevent a parliamentary Enquixßxßß. 
Mr. Onſlow. Wai tons woke mentioned re- 
lating to a Stand te ht DT 
Mr. Tho. Bennet. I don't remember that then; 
Mr Cottingham ſaid ſomething of that at a Meet- 
ing r Fa 
he Subſcription ſhew'd to Mr Bennet. And 
proved by him to be Mr. Holford's Hand.) 
Mr. Serj, Pengelly, My Lords, we beg leave, 
that this Subſcription may be read, which was to 
be follow'd by all the Maſters. | 
| | Clerk reads. 
© I have all theſe Securities ſtanding in mf 
© Name, as in this Accompt is ſpecified, and wi 
C progny Certificates from the proper Offices, that 
« I have, and had them before the Account, if 
© your Lordſhip requires it. And as to the Mo- 
© ney, I am ready to give your Lordſhip ſatisfa- 
© Etion, to a Demonſtration, that I have it in mY 
© power to anſwer it to every Perſon, that ſha 
© appear to be entitled to it, and wha can give me 
© a Legal Diſcharge. | hd. 
Mr. Serj. Pengelly. We beg leave to read Mi- 
T bo. Bennet's Firſt Subſcription, that my Lord was 
not ſatisfy d with. 90 Clerk 


rr 
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Crt if 300% ert reads. | 
My Lord, I am ready and willing the Securi- 
& ties in the foregoing Account mention'd, ſhall be 
jnſpected by ſuch Perſon or Perſons as your 
£ Lordſhip ſhall be pleas'd to appoint. 


Tho. Bennet, loth Nevemb. 1724. 


Mr. Serj. Pengelly. Your' Lordſhips obſerve, 
there is nothing in this Subſcription, as to the 
Caſh, and-the producing it. Now we beg leave 
to ſee the ſubſequent Subſcription. 

8 ier reads. 
© to Nov. 1124. My Lord, I have all the Secu- 
c rities ſtanding in my Name, as in the within 
© mention'd Accompt are fſpecity'd ; as alſo the 
c 'Tallies, Orders and Bonds in my cuſtody. And 


cas to the Money, I ain ready to give your Lord- 


© ſhip farisfaction, that J am able to anſwer it to 
every Perſon that is entitled thereto. 
þ 7 ho. Bennet. 
Mr. Serj. Pengelly. Your Lordſhips obſerve, he 
hath left out the Words To 4 Demonſtration, be- 
cauſe he thought that he could not 1 * make it 
out. I beg leave to mention, that tffeſe Accompts 
and Subſcriptions thus alter'd, were actually deli- 
ver d in, and laid before the Council, and are the 
Original Accompts. 
Mr. Serj. Prebyn. My Lords, I would ask Mr. 
Bennet, when this Propoſal was offer'd to him, that 


he ſhould ſubſcribe as Mr. Holford had done, whe- 


ther he made any Excuſe, or pretended he was not 
able to do it? | 

Mr. ©bomas Bennet. No, I did not; I did as 
the reſt of the Maſters did. 85 

Mr. Common Serjeant. I deſire he may inform 
your Lordſhips when this was? | 

My. Thimas Bennet. I think, it was the 11th or 
12th of November ; I can't be poſitive as to the 
Day. r | 


Mr. Kinaſton called. 

Mr. Serjeant Pengelly. My Lords, we deſire 
that Mr. Kinaſton may give your Lordſhips an ac- 
count, whether he was preſent at this Meeting on 
the roth'of November, and what pafled there re- 
lating to their Accompts ? bs. 

Mr. Kinaſton. Yes, my Lord, I was there the 
Ioth df November. 

Mr« Serjeant Pengelly. What paſſed at that time 
at the Earl of Macclesfield's? 

Mr. Kinaſton. I think I came there before the 
reſt of the Maſters, or only two or three were 
there before me. We gave my Lord an ac- 
count, that we had drawn out our Accompts of 
the Securities and Caſh, and the Ballance in each 
Maſter's Hands. Soon after the reſt came. My 
Lord firſt received Mr Holford's Accompt, being 
the Elder Maſter. A Letter at the End of his 
Accompt was read: My Lord ſeem'd to be affe- 
cted with, and to approve very well of it. There 
was ſome Writingat the End of it relating to the 
Ability, My Lord faid, it would do very well to 


have ſomething to the ſame purpoſe at the End of 


the other Maſters Accomprs, and mention'd to us 
to go down and write it';- accordingly we did go 
purpoſe, | 
Mr Serjeam Pengelly. Can you recolle& what 
Expreſſions the Earl of Macclesfield uſed, to re- 
commend it to the Maſters ? | 

Mr Kinaſton. My Lords, I can't juſtly recollect; 
I think it was, It would look well before the Coun- 
eil, and prevent a further Enquiry, or a Parliamen- 


Earl of Macclesfield. 


tary Enquiry, I am not poſitive which : But that 


down, and moſt of us, if not all, did write to that 


123 


I underſtood to be the meaning of it. 

Mr Serjeant Pengelly. What was it that would 
look well to the Council ? | 

Mr Kinaſton. What Mr Holford had writ at the 
Bottom of his Accompt, T hat they were ready, &c. 

Mr Serjeant Pengelly. My Lords, I deſire he 
may be asked, whether there was an Enquiry made 
by the Earl of Macclesfield, as to his Ability or 
Sufficiency ? 

Mr Kinaſton. No, I am ſure as to my ſelf ; and 
I don't know as ta any body elſe. 

Mr Serjeant Pengelly. I deſire he would inform 


your Lordſhips, what Subſcription he had firſt 


made, and what was added, or what Advice was 
given? 

Mr Kinaſton. I had writ before : My Lord, 
© the Perſon I employ'd to write out this Ac- 
© compt, has only gone thus far as to the Num- 
© ber of the Bonds. I have brought the-Bonds with 
© me, and defire you'll appoint any Perſon to in- 
© ſpect them, and the other Securities I have here 
© given an account of. 

Mr Serjeant Pengelly. What was writ after- 
wards ? 'This is wrote with a different Ink than 
that before: Aud as to the Money, I am ready to 
pay it to the Perſons entitled thereto. That is with 
a different Ink. | 


Mr Kingſton. I believe, upon looking upon it, 


I went down with the reſt, and writ that in the 
Parlour at my Lord's Houſe. | 

Mr Serjeant Pengelly. I deſire he may be af. 
ked, whether he, or any other of the Maſters then 
receiv'd any Explanation how this Sufficiency 
or Ability was to 5 . 

Mr Kinaſton. Not then, I don't remember am 
thing of "gp 4 — 
Mr. Serjeant Pengelly. Or at any other time? 

Mr Tinaſton. Some time after this, this was 
the 10th of November, and I believe, between that 
and the 16th, when we were to attend the Judges, 
the Maſters were ſummon'd to meet at Mr Eu- 
wards's Houſe : I underſtood, it was a Summons 
from my Lord 2acclesfield ; and when we were 
here, there came Mr Cottingham and Mr Dixon. 
I don't remember all the Diſcourſe ; but they were 
telling us what was to be done: Firſt, we were to 
produce our Securities, and there would be no 
great Nicety in producing them ; And then, next, 
we were to produce the Ballance of Caſh: And I 
remember, on that, Mr Cottingham ſaid, You muſt 
ſtand by one another, and aſſiſt one another. 
Bank-Notes, ſaid he, will be beſt ; but if you can't 
get them, then Goldſmiths Notes. You muſt get 
one ur other to produce and ſhew. *ö•„ 

Mr Lutwyche. I deſire he may be ask'd, what 
hhe thought he meant by the Propoſal of getting 
Goldimiths Notes, or Bank-Notes? 

Mr Kinaſton. JI did take the meaning in the 
worſt ſenſe, to be, for the Maſters barely to make 
a Shew of them; and that made me complain; 
and I ſpoke warmly, and faid, I ſaw what the De- 
ſign was; and whoever borrow'd any Money on that 
e was a Knaye, and he 85 lent it was a 
Fool. | 

Mr Lutwyche. I defire he may be ask'd, whe- 
ther there was any Recommendation by Mr Cot- 
tingham or Mr Dixon, and in what particular Ex- 
preſſions thoſe Recommendations were made ? 

Mr Kinaſton. I believe, Mr Lightboun expreſs'd 


himſelf, 'That if they borrow'd Goldſmiths Notes, 


Shops 


and they were detained, the Goldfmiths 
| would 
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would de ſhut, and People would be enquiring what 
Holiday it was. 


' Mr Latwyche. 1 defire he may be asked, what 
was {aid about making a Sh?w ? if. Mr Cottinghan 
own'd what was the meaning of thoſe Words ? 
Mx Kinaſton. I don't remember: They were 
pretty warm, and ſaid they would go to my Lord 
Alacclesfield, which they did, and return'd again. 
Mr. Plummer. My Lords, I deſire he may be 
ask d, whether it was generally underſtood among 
the Maſters, that giving of Bank-Notes and Gold- 
ſmiths Notes was to be underſtood Borrowing ? 
Mr Kinaſton. I underſtood it ſo my ſelf, and 1 
believe ſeveral others did; Mr Lightboun, and Mr 
Holford, and ſome of the others did ſo, by what 


they ſaid. "he 
Mr Serjeant Pengelly. My Lords, we have 


done with this Witnets. © | 1 
Mr Serjeant Prolyn. My Lords, I deſire to ask 


this Witneſs the fame Queſtion that I asked the 


other; and that is, whether at the time when this 


Propoſal was made to him, that he ſhould ſubſcribe 
as Mr Holford had done, he made any Objection 


Mr Kinafton. No, I did not make any Objection 
to it. I had been there firſt, and with my Lord, and 
at the farther end of the Room, that I remember 
leſs what happened at that time, than other People 


did. ood e | 
Mur Lightboun called. ec 
Mr Serjeant Pengelly. My Lord, we deſire that 
Mr Lightboun may giye an account of what paſſed 
at this Meeting, relating to the bringing in of the 
Accompts.? 7 
Mr Lighiboun, What Meeting? that at Mr 
Etdwartls's, ox that at the Earl of Macclesfield's ? 
Mr Serjeant Pengelly. That at Mr Edwards's. 
Mr Lig#tboun. 1 was at Mr Edwards's. about 
that time, at ſome Meeting when our Accompts were 
talked of, but whether it was before they were de- 
livered in, or afterwards, I cannot tell. We had ſo 
many Meetings about that time at Mr Edwards's, 
that I don't. remember exactly, which was before, 
and which was after. — Gay at the Meeting 


when Mr Cottingham and Mr Dixon both were there, 


there was ſome Diſcourſe relating to the Producing 
of the Securities, and of the Ballance of the Caſh. I 
then asked, whether we ſhould produce it in Bank- 
Notes, or Goldſmiths Notes, and Iunderſtood, it 
was hinted that the Goldſmiths that we had dealt 
with, would aſſiſt any Maſter that wanted Money, 
but by whom it was faid, I can't recollect. The 
Anſwer I made to that, was, that I ſhould be very 
that any Maſter ſhould borrow Notes of a Gold- 
ſmith, and that they ſhould be ſtay d or ſecur'd 
when produc'd, which I apprehended would be 


done; and next morning ſeveral Goldimiths would 
be forc'd to ſhut up their Shops, and it would look 


like a Holiday in Hieetſtreet. | 
- Mr Lautwyche. 

concerning a Net? - _ - 5 | 
Mr Lightboun. I don't remember the Expreſſi- 


on of a Net. | 


Mr Lutwycbe. What application was made to 
any of the Maſters to carry in their Accompts, and 


O whom ? _- 


Mr Lightboun. My Lord Macclesfield one mor- 
"ning ſent for me, and deſired me, that when the 
Accompts were brought into the Council, I would 
be thereabouts, that-if there was any occaſion to 
clear up or explain any thing, or give farther ſa- 


vifaction to the Council, I might be ready. I told 


The Tryal of Thomas Earl of Macclesfield; 


Do you remember any thing 


his Lordſhip, I would give no ſatisfaction abo 
ny one's Accompts but my own. But if his Ls 
ſhip pleaſed that I ſhould attend, I would be there, 
abouts ; and if his Lordſhip pleaſed, I would he 
another Maſter with me-: 1 nam'd Mr Holfoy * 
my Lord deſir d me to acquaint Mr Holford with 
it, which I did; who ſaid, he was ready to go wit 
me to anſwer any Queſtions that ſhould be ety 
ariſing on the Peruſal of his Accompts. G 
p * Eutwyche. What did he deſire you to atten; 
or 

Mr Lightboun. To reſolve any Queſtion or Dj 
ficulty that ſhould ariſe before the Council. Af, 
this, Mr Cottingham told Mr Holford at Mr g. 
wards's, that my Lord deſir d that Two of the Ma. 
ſters ſhould attend the Council with the Accompt. 
of the whole, and that Mr Holford being the ſenio 
Maſter, ſhould be one, and he was to chooſe whom 
he would have go along with him; and I hay 
given Mr Holford intimation before of my Lord, 
Inclination, Mr Holford defir'd me to go with him 
J told him, I did not care to in any other 
A than my own ; as I had not concern 
my ſelf in other Maſters Accompts, I would no 
then begin ; I woald not carry any but my own, 
and no body elſe ſhould carry mine ; I would not 
be a Repreſentative of the Body. Upon that, 
Holford recollected himſelf, and ſaid, nor he nei. 
ther; he would carry no Accompts but his own, 
J faid, the Accompts were call'd for by my Lord 
Chancellor, and not by the Privy Council, and 
thereupon I thought it proper to wait upon my 
Lord Chancellor, and deliver them to him. 

Mr Lutwyche. Your Lordſhips will obſerve, the 
Perſons thought moſt proper to appear for the reſt 
of the Maſters, Mr Holfordand Mr Lightboun,were 
ſo apprehenſive of the Maſters being Teficienttha 
they did not care to appear for them. I defir 
Mr 17 may be ask 'd, what paſs d on the 
roth of November, when the Accompts were deli- 
ver'd to the Earl of Macclesſield? 

. Mr Lightboun. My Lords, upon the 10th of 
November my Accompt was not ready at the time 
I was to deliver it. I rather choſe it ſhould not 
be ready; becauſe I did not care that it ſhould be 
carry d in by any body but my ſelf. However, I 
waited at the proper time; and when we came 
there, Mr Holford deliver'd in his Accompt, and 
a Letter he had writ to his Lordſhip, and fix'd to 
his Accompt, which was there read. My Lord 
ſeem' d to like the Letter, and took notice of it; 
and I think, another or two, who were my Seniors, 
deliver'd in their Accompts. When it came to my 
turn, I acquainted my Lord, that mine was not 
ready ; but I would go home and finiſh them, and 
attend his Lordſhip with them at the Cock-pit by 
Eight of the Clock. Accordingly I did, and ſent 
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it in to his Lordſhip. | | h 
Mr Lutwyche. What paſs d farther relating to 
their ſigning of the Accompts ? | R 
Mr Ligbiboun. I know nothing of it; for I Ml © 
went away to finiſh my own. | 
Mr Serjeant Pengelly. My Lords, we deſire that p 
Mr John Bennet may be calPa, | tc 
+ Mr. John Bennet appear d. 
Mr Lutwyche. My Lords, we defire that Mr. lh C 
John Bennet may be ask d, whether he was at this 
Meeting at Mr Edwards's Houſe, and what paſs'd ih 6 


at that time ? 
Mr F. Bennet. My Lords, I was at that Meet- 
ing at that time, when Mr Cottingbam and Mr Dix- 


on came in, and told us they came from my ar 
N 4: 


or; and Mr Cotting bam 'faid, he had 
— > Dixon with him, cauſe he was deaf, 
and could not well hear. Mr Cottjugham ſaid, he 
had Two Queſtions to propoſe ; firſt, whether we 
were willing that all our Bonds, and other Securities 
in our Cuſtody, ſhonld be inſpected by him or any 


The ſecond was, - whether we were willing, or 
would produce the Ballance of Caſh in our hands 
before the Council ? To this the Maſters made a. 
Stand, and faid, The Caſh was conſiderable ; 
and it could not be preſum'd that they kept it 
lock d up in Cheſts or Trunks in their own Hou- 
ſes ; that was the way to have our Throats cut: 
But we believd we could do it in a reaſonable 
time. To which Mr Cottingham ſaid, Can't you 
produce it in Bank-Notes or Goldſmiths Notes? 
Bank-Notes, {aid he, will be beſt ; but do it in 
Goldſmiths Notes, if you can't get Bank-Notes. 
To which Mr Ligktbou ſaid, If we produce them 
in Goldſmiths Notes, and there ſhould happen to be a 
Net thrown over em, and they ſhould be ſecur d, the 
Goldſmiths might be oblig'd to ſhut up their Shops, 
and People would be enquiring what Holiday it 
was ; and it might be a great Damage to thoſe 


Goldſmiths. | * 2 
Mr Lutwyche. I deſire he may be ask d, whe- 
ther any thing was ſaid of aſſiſting one another? 
Mr J. Bennet. Mr Cottingham preis d us very 
much to help and aſſiſt one another, as far as we 
© were able. ww O k | 
Mr Lutwyche. Whether was any other Ex- 
preſſion made uſe of by him? 

Mr 7. Bennet. I don't remember there was: 
But he repeated it ſeveral times, that we ſhould 
ſtand by, and aſſiſt one another with Caſh. | 
Mr Plummer. My Lords, I deſire to ask this 
Witneſs, if, in purfuance of the Advice given b 
Mr Cottingham, he did aſſiſt any of the Maſters, 
or was aſſiſted by any of them?; 0 
Mr 7. Bennet. One of the Gentlemen did aſ- 
fiſt me with Caſh, which is lock'd up in the Cheſt: 
I gave him Security for it. And as to my aſſiſting 
any body, Mr Conway inform'd me, he had a 
Real Security for gooo J. and begg'd, if I could, 
that I would aſſiſt him with 5000 J. and in two or 
three Days I ſhould have it again: I told him, I 
had in my Accompt mention'd my Caſh, and 
that I had offer d to make up the Ballance by my 
Real Eſtate, and ſo could not aſſiſt him with any 
Caſh. He ask d me, if I had any Bonds by me? 
I told him 1 had 2000 J. Bonds; and if he could 
engage to bring them back to me in two Days, he 
ſhould have them: And upon lodging a Bag of 
Writings with me, which he told me was a Real 
Security for 9000 J. I accordingly did lend him 
them, and he brought them back again to me 
m two Days time. +l 

Mr Plummer. I defire he may be ask d, what 
his Inducement was for lending the Bonds? 

Mr J. Bennet. The Real Inducement was the 
Real Security which was given me.: But it had 
been recommended by Mr Cottinghan roo. 

Mr Plummer. I deſire to know whether he. o- 
pen'd the Bag, to ſee what the Security was, or 
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took it by Content? 20 
= Mr J. Bemet. No, I did not open it; Mr 
3 Conway aſſured me it was ſo. 5 | 
is Mr Plummer. What uſe did he make of thoſe 
d Bonds ? : a | 
Mr J. Bennet. Indeed I don't know, 
t- 
** 
d 


The Tryal of Thomas Earl of Macclesfield. 


other? All of us were willing, and agreed to that. 


125 
Mr Latwyche. My Lords, I deſire he may 
be ask d, whether thoſe Bonds belong'd to the 
Suitors of the Court ? | 
Mr F. Bennet. They were brought in by the 
Suitors of the Court after my Accompt was de- 
liver'd in, and I muſt give them in my Poſt- 
Accompt : Therefore I ſaid, I muſt have them a- 
gain in two Days time. 9 
Mr Serjeant Pengelly. I deſire he may be ask d, 
whether this was — he had given in his own 
Accompt? n 
Mr J. Bennet, Yes, it was after I had given in 
my own Accompt of my Money-Securities, and 
the Accompt of my Eſtate. | 
Mr Serjeant Pengelly. I deſire to know what 
Subſcription Mr Fohn Bennet made to his Accompt 
at firſt, and what afterwards ? | 
Mr 7. Bennet. I came to my Lord Macclesfield 
juſt after the Gentlemen had been delivering in 
their Accompts ; and they were below, writing' 
their Subſcriptions to their Accompts. I had then 
made no Subſcription to my Accompt ; they told 
me what my Lord had recommended to them to 
write ; and I had one of them laid before me. 
I took my Pen and Ink, and varied it in ſome 
meaſure, and made the Subſcription in this Man- 
ner: * I have all the Securities in my Name, as 
ſpecified on the other ſide; and all the Bonds 
© and Orders are in my Cuſtody; and I am 
ready to fatisfy your Lordſhip, that I am able 
* to anſwer the Money to every Party, that is 
© Entitled, or ſhall have a Right to receive it. 


7. Benner. 
| Mr Lovibond Called. | 
Mr - Lutwyche. My Lords, I defire he may 


be asked, whether he was preſent at this Meeting 
(that hath been ſo often mention'd) at Mr Ed. 


wards*s? 
My Lords, I was there but a 
very little while. | 


Mr Lovibond. 
Mr Lutwyche, I defire he may be asked, 
while he was there, whether any thing was pro- 
poſed, and by whom, for the Maſters to lend 
one another Money or Notes ? 2 125 
Mr Lovibond. There was Mr Cottingham and 
Mr Dixon, and one of them ſaid, that the Ma- 
ſters ſhould ſtand by one another, and recommend 
ed it to them to Aſſiſt one another with Bank- 
Notes or Goldſmiths-Notes. Bar 
Mr Serj. Pengelly. To what purpoſe ? : 
Mr Lovibond. Neither of them ſaid to what 
purpoſe. | 
Mr Serjeant Pengelly. What was the Diſcourſe 
about at that time ? | 
Mr Lovibond. The Diſcourſe was about the Ac- 
compts, and how every Man's Ballance was to be 
made up. f 
Mr Serjeaut Pengelly. I deſire to know, during 
that time, whether Mr Lovibond obſery d that Mr 


„ „ © 


Cyttingbam or Mr Dixon went to my Lord Chan- 


cellor? 

Mr Lovibond. Yes, my Lords, they both went, 
and I came away, and did not ſtay till they re- 
turn d. 


Mr Serjeant Pengelly. I deſire to ask, Whether 


Mr Lovibond did not lend ſome of the Maſters 
ſome Money? 
Mr Lovibond. I lent ſome Money to Mr Ben- 
1 

Mr Serjeant Pengelly, How much was it? 

Mr ons It was 10,200 and odd . 
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Mr. Serjeant Plngelly, | I deſire to know, he- 
ther Mr Lovibund was preſent upon the Deliver» 
ing in of the Accompts on the 105 of Novem- 
at eon / york Abit 
Mr Lovibond. Nes, my Lords, I was. 

Mr. Serj cant Pengelly. I deſire he would look 
upon that $ubſcription he at firſt made upon the 
Accompt, when he deliver'd it in. 
Mr Lovibond. It is here. 

Mr Serjeant Pengelly. Read it. 

Mr Lovibond reads. * All which before» 
© mention'd Particulars I am ready ro anſwer on 
©Demand, or to give Security ſo to do, whenever 
© requir'd, H. Lovibond. 

Mr Serjeant Pengelly. I deſire he may be ask- 
ed, whether my Lord Macclesfield made any 

jection to any part of that Subſeription, and 
what Part in Particu las? ty 

Mr Lovibond. He made an Objection to the 
latter Part of it, becauſe that might imply that 
my Effects were not ready. _ & rs 

Mr Serjeant Pengelly. Whether did you alter 
it afterwards, or- was it recommended to you to 
alter, and in what manner? 

Mr Lovibond, My Lord Macclesfield menti- 
on'd, that Mr Holford's Concluſion of his Ac- 
compt was moſt proper; and I had beſt alter it to 
that, and make that the Form; accordingly I did, 
I weng down Stairs, and alter d it as it now ſlands. 
"Mr Lutwyche, Read this Subſcription,  - 


Clerk reads. 


© in this Account is ſpecified, I am ready to pro- 
©cure Certificates from the proper Offices, 


© that I have, and had them before this Account, 


© if, your Lordſhip requires it; and as to the Mo- 


<neys, Lam ready to anſwer it upon Demand to 


©every Perſon entitled thereto, and who can give 


© me a Legal Dif KT AG... 
x 9" N. rue rot 172 Wha 2 
Mr Lutwyche. ., My Lors, I beg leave to 
Wake ont 'Ob A 1700 this: I would not 
trouble y our n ps with obſerving upon every 

but there is ſomething very parti» 
lar and remarkable in this Caſe of Mr Lovi- 
ns. Mr Lovibend had ſaid, as the Truth of 


tlie Cafe was, when he deliver'd in his Accompt, 
and this. Subſcription, that he was able to pro- 
duce or give Security, &c. That would have 


lookt before the Council as if the Money was not 
ready to be produg'd, it was only giving Security; 
and for that Reaſon this Alteration is to be made, 
to make it look as if he had the actual Ballance in 
his hands, 7253 62 g | 
Mr Serjeant Prolyn. My Lords, we deſire he may 
be asked, whiether at the time that he wrote this 
Subſcription, he was not able to produce the Bal - 
. 3 2 
Mr Louibond. My Lords, I did in my Con- 
=_ offer it; and I could have done it the next 
nene un 
Mr Strange. I deſite he may be asked, whe- 
ther he could have done it out of his own Eſtate, 
Mr Lovilond. I could have done it out of my 
on Fre. g 
Mr Stranfe. Did not you mention the Sum of 
10,000 and odd Pounds lent? I deſire to know, 
Whether you- took Real Security for it? 
Mr. Lovibond. Yes, I have a Real Security, 
Mr 70 oF In Land? . 
- Mr Lovibond. Yes, in Land. 


Mr Plummer, 1 deſu he may be asked, if my 


ſhould carry our Accompts to the Council: Ther: 


n . +, © Were ſome objected to that, and we thought i 
All theſe Securities ſtanding in my Name as 


compt before I came there: So I went into 


Lord Macelesfield asked him any Queftions abolt 
his Abilie7 e 7 

Mr Lovibond. No, my Lord did not ask me g. 
ny Queſtions about my Ability, 1655 
Dr Sayer. I deſire he may be asked, whether # 
that time he did not believe, that all the Mafte,, 
were ſufficient and able to make good their ac. 
Mr Lovibond, I did believe ſo, from what Dil. 
courſe I heard paſs among themſelves. I had 0 
Knowledge of their Affairs, or of their Eftates, 

Ar- Edwards called. 
Mr Serjeant Pengelly, My Lords, I deſire ½ 
Edwards may give your Lordſhips an account oi 
what paſſed at this Meeting at his Houſe ? -- 
Mr Edwards. My Lords, I received a Meſlayy 

from My Cottingham, to know if I would giz; 
Leave for the Maſters to meet at my Houſe? 
to which I conſented. Some came before Mr c. 
tingham, and asked me if I knew what this Meet. 
ing was about; I could give them no Account di 
it, Mr Cottingham ſoon after came, and the rej 
of the Maſters. Mr Cottingham ſaid, he had tuo 
or three Matters to lay before them; One wy, 
whether we were willing that our Bonds and $. 
curities ſhould be inſpected, by my Lord Chance. 
lor, or by any Perſon he ſhould Appoint ? Every 
body conſented hereto. I think, another thing 
was, my Lord Chancellor thought it proper, ue 


not proper; and the Concluſion of chat wa, 
we were to deliver them to him, as being mot 
proper for my Lord Chancellor to carry them v 
the Council. | 


Mr Serjeant Pengelly, Was that all that was 0 
fer'd at chat Meeting? IE 
Mr Edwards. Really I don't know but that there 
was a third thing mention d. I can give you but: 
very imperfect Account of this Meeting; and tha 
for this reaſon, it was not thought proper that ny 
Servants ſhould come in, and they oblig'd me u 
go often out, which I did; and afterward1 
heard the chief Subſtance of this Meeting. And 
I remember, that after I had heard the man 
Matter, I ſaid, Gentlemen, the chief Confiderat- 
on is to get your Money ready as ſoon as you 
can; I think the intent is plain to get the Money 
away from you. 055 
Mr Serjeant Pengelly, Whether do you remem 
ber any Advice that was then given, relating u 
the making up of the Ballance 2 

Mr Edwards. No, my Lords, I do not remem- 
ber: 1 heard ſomething afterwards by the M. 
ſters, about producing Notes; but if any thing 
was mention d about it, it was when I was out d 
the Room. 120 E 

Mr Serjeant Pengelly. Whether on the 10:6 0 
November you was preſent at the Earl of Mach; 

fields? | Ih 
Mr Edwards. Yes, my Lords, I was. 
Mr. Serjeant Pengelly. Look upon that Accomp 
and Subſcription. 1 | 
Miͤrr Edwards books upon it. 
Mr Serjeant Pengelly. I deſire he may be askel 
what Subſcription he firſt made, when he gave 
in, and whether any Alteration or Addition Wi 
made by him afterwards? | 

Mr Edwards. Some of the Maſters were at u 
Lord Chancellor's before me: I did not think! 
neceſſary, nor had written any thing to my Ac 


Room 


it was, 


Room, and writ this that was firſt writs © My 
Lord, I am ready and willing, the Securities in 
t the foregoing Accompt mention d, ſhall be in- 
ſpected by Wen Perſons as your Lord- 
« ſhip ſhall be ed to appoint, 
; 1 7 5 | U H. Edwards. 
Mr Serjeant Pengelly, What other Subſcription 
was made after that? 5 995 
Mr Edwards, Aſter T had made this Subſcrip- 
tion, I carried my Accompt, and deliver it co 
my Lord Chancellor; who looking upon this 
Subſcription, did not ſeem to approve of it : But 
he thought Mr Holford's more proper, and deſir'd 
me to alter it, that all might be as Mr Holford's 
was: I then went out of the Room, and tranſcri- 
bed the Subſtance, if not the Words, of Mr Hol- 
fard's upon my Accompt, and then I delivered it 
co my Lord again, 1 
Mr Serjeans Pengelly. Read that Subſcripti- 


. Edwards reads.] The ſeveral Sums of Mo- 
© ney and Securities mention d in this Accompt 
© are what have come to my hands ſince I was ad- 
© mitted a Maſter, ſeparate from what were in the 
© hands of Mr Dormer during the time he was a 
© Maſter (the Account whereof, by reaſon of the 
« Shortneſs of time, I have not been able to ſet- 
© tle ; but will as ſoon as poſſible) and for which 
© I am ready to procure Certificates from the 
« ſeveral Companies and Offices, if your Lord- 
* ſhip requires it, And as to the Moneys, I am 
© ready to pay it to every Perſon lawfully 
© ;intiiled thereto, having a proper Diſcharge for 
Nov. 10. 1724. H. Edwards, 

Mr Serjeant Probyn. My Lords, if they have 
done with this Witneſs, I deſire he may be asked, 
if he was not ready to pay his Ballance according 
to his Subſcription ? 


Mr Edwards, Yes, I was ; I could have paid 


it in'a Week ſooner than the time requir'd. 
7 MI Conway called. 

Mr Soll. Gen. My Lords, I deſire that Mr 
Compay may give your Lordſhips an account whe- 
ther he was at this Meeting? 
Mr Conway, © My Lords, I was preſent at the 
firſt Meeting at Mr Edwardss Houſe, when Mr 
Cortingbam deliver d my Lord Chancellor's Com- 
mand, that we ſhould provide and prepare out 
Accompts : But nothing more happen d during 
the time of my ſtay at that Meeting : I went a- 
way immediately. At the ſecond Meeting Mr 
Cettingbam and Mr Dixon were there: Mr Cotring- 
bam had a greatCold and, as I remember, there 
were two Propoſals made: The firſt was, in rela- 
tion to our Bonds and Securities; and the 2d. was 


Mafter had deliver'd hisOpinion to theſePoints, Mr 
Cottingbam and Mr Dixon went to wait upon my 
Lord Chancellor with an account of what the 
Maſters had ſaid ; and before they came back, I 
was gone. $a 

Mr Serjeant Pengelly. I defire he may be ask d, 
whether at that time, when it was propos'd to the 


Maſters to produce their Caſh, whether they ſaid 
they were able to do it? 


Mr Conway. Every Maſter deliver d his Opini- 
on as he thought fit. a 
If we produced Goldſmiths Notes, and they ſhould 
be ſecured, the Goldſmiths Shops would be ſhut 
up, and People would be enquiring what Holiday 
Mr Kinaſton made ſome Obſervations; 
every one ſpoke as they thought fit. | 


The Tryal-of Thoms Earl of Macclesfield; 


Mr Lightboun merrily ſaid, 


127 

Mr Serjeant Pengelly. I deſire he may be asked, 
whether they all declared, they were able and 
ready to make good their Accompts? 

Mr Conway, I think they all did. 

Mr Serjeant Pengelly. Whether to produce their 
Effects or their Caſh ? 

Mr Conway. I am not ſure, whether it was 
mentioned Caſh or Effects; we made no diſtinc- 
tion at that time between Caſh and Effects. 

Mr Serjeant Pengelly, I deſire he may be asked, 
whether he himſelf declared, that he was able and 
ready to produce his Effects? 

Mr Conway. I did declare it at that time, as I 
afterwards writ, that I would endeavour to pro- 
duce my Effects. 

Mr Serj eant Pengelly. Whether there was any, 
and what Advice or Inſtruction given, relating to 
their aſſiſting of one another? 255 


Mr Conway. No ſuch thing happened while 
I ftaid there. 


Mr Serjeant Pengelly, I deſire it may be asked, 


whether Ar Conway at any time afterwards bor- 
rowed any Money of any of the Maſters, and of 
whom ? = 8 

Mr Conway. The firſt time I attended the Jud- 
ges and the Directors of the Bank, I did bring my 
Securities, and an Account of my Effects at the 
ſame time,wichout borrowing a Farthing from any 


Perſon ; Before the Securities were gone through, 


and the Account of my Effects taken, it was ob- 
ſerved, that the ſame was liable to Objection, as 
conſiſting of Land, Mortgages, Bonds and Notes, 
and things of that kind. And before. 1 went, 1 
was told, that ſome of the Maſters had taken an 
Oath; I deſired to know what that Oath was: 
It was anſwered, that it was a voluntary Oath ; 
and I ſaid, I could only ſwear, that I had Effects 
to anſwer ; and that I would endeavour to turn 
thoſe Effects into Caſh, and ſo withdrew. 
Mr Serjeant Pengelly, I deſire he may be asked, 
whether he borrowed any Money? | 
Mr Conway. Some time after this I waited up- 
on Mr Godfrey; and before I came away, he asked 
me if 1 had any Bonds? I told him 1 had; then 


pray, ſays he, let me have what you can ſpare, and 


ſend them immediately: Whereupon 1 went home, 
and ſent him 5000 J. India-Bonds, Some Days 
after that I expected Mr Godfrey to return me the 
Favour; and I carried to him Effects to (as I ap- 
prehended) the Value of 6 or 7000 l. or more; 
and I deſired him to lend me Bonds, and he ſeem- 
ed unwilling without the Security, and he kept 
the Security. ae 


Mr Lutwyche, He hath not anſwered to thoſe 


Queſtions, whether he borrowed Money, and 
what Sums. 
in relation to the Mony and Caſh, After every 


Me Conway. Mr Godfrey lent me upon the 
Bonds, 9000 l. and Mr Bennet, 2000 J. | 

Me Lutwyche. Only to purſue this Queſtion; 
I deſire to know, whether the Securities were tur- 
ned into Money, or into Notes? | | 

Mr Conway. Yes, my Lords, they were turn'd 
into Notes. 

Mr Lutwyche. Ideſire he may be asked, whe- 
ther they were lock'd up, or he did take them back 


again? 


Mr Conway. I took them back again. | 

Mr Lutwyche-. What became of them after 
wards? 

Mr Conway. Some of them I paid off, others 
returned to the Perſon that had advanced me Mo- 
ney on thoſe Bonds. IP 110 
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Mx. Latwyche. I take ir, he ſays, he had the Effects 
that ptoduced thoſe Notes from Mr. Godfrey and Mr. 
Bennet 3 therefore I defire to know, what became of 
thoſe Notes after he carried them back from theſudges? 

Mr. Conway. I returned them to the Perſon that had 
advanced me the Nores on thoſe Bonds, 

Mr. Lutwyche, Who was that? 

Mr. Conway. The Goldſmith, Mr. Rogers, at Temple-Bar. 

Mr. Plummer. I defire to know when he returned 
thoſe Bonds again ? 

Mr. Conway. In a few Days after. F 

Mr. Litwyche. My Lords, it may be Neceſſary to 
Examine how it was that he perſuaded the Goldſmith to 
let him have thoſe Notes? 

Mr. Conway. I gave him Bonds for chem. 

Mr. Lutwyche. Whether were thoſe the Bonds that you 
had from Mr. Godfrey and Mr. Bennet ? 

Mr. Conway: They were. 

Mr. Lutwyche. Whether they were not Delivered 
to the Goldſmith in the Nature of a Pledge tor thoſe 
Notes ? | | 

Mr. Conway. Yes, they were. 

Mr. Lutwyche. What became of the Bonds? 

Mr. Conway. I return'd them. 

Mr. Lutwyche, To whom? 

Mr. Conway, To Mr. Godfrey and Mr. Bennet. | 

Mr. Serj. Pengelly. When he carried back the Notes 
to the Goldſmith, at that time, whether he took up the 


Bonds? 

Mr. Conway. I did. 

Mr. Serj. Pengelly. As I apprehend, he ſays, he had 
lent Mr. Godfrey 50ool. India-Bonds, and in return he 
expected that Mr. Godfrey ſhould Aſſiſt him; I deſire he 
may be asked this Queſtion, Whether the 50001. in In- 
dia- Bonds he ſupplied Mr. Godfrey with, was after or 
before he produced his Caſh to the Committee? 

Mr. Conway. After. 

Mr. Serj. Pengellhj. Was it before Godfrey had done it? 

Mr. Conway, After he had produced his Securities. 
Mir. Serj. Pengelly. Was it before or after he had 
produced his Caſh? | 
Mr. Conway. It was after he had produced his 
Securities, and before he had produced his Caſh. 
Mr. Serj. Pengelly. My Lords, we think it will 
be very neceſſary to lay before your Lordſhips a Ge- 
neral State or Account of the total Deficiency ; to 
ſhew how much, upon the Examination and Enquiry 
that hath been made, the total of the Deficiencies 
in the ſeveral Offices amount to; and we apprehend, 
that we are able likewiſe to give an Account of ſome 
Additional Deficiencies that have been diſcovered ſince. 
'T apprehend, there was at that time near 100,000/, Defi- 
r 3 | 
Mr. Serj. Probyn. I defire he may be asked, whether 
at thattime when he wrote the Subſcription, he was able 
to pay the Ballance of his Accompt? 

Mr. Conway. I was, in Effects I had, and I ſaid no 
otherwiſe. | 
Mr. Sandys. I deſire he may be asked, if my Lord 
Macclesfield asked him as to his Ability? | 

Mr. Conway, No, my Lords, he did nor; ro my 
remembrance he did not. I deliver'd my Accompr to 
Mr. Cottingham. 

Mr. Serj. Pengelly. I defire he may be asked, what 
Deficiency there remains upon his Office; whether he 
can recollect how much it is ? 

Mr. Conway. My Lords, I believe it is 13, ooo l. my 
Charge, of which I can take off ſomething in my Poſt- 
Accompr. | 

Mr. Serj. Probyn. I deſire he may be asked, whether 
he is now able to make good theDeficiency in his Office? 

Mr. Conway. Yes, my Lords, I am. 

Mr. Serj. Probyz,, Whether he hath made any Con- 
veyance of any Eſtate as a Security for it? 

Mr. Conway. I have. 
Mr. Serj. Pengelly. I deſire he may be asked, whether 
any thing, or how much hath been rais'd out of that Eſtateꝰ 
Mr. Conway. It is made fo very lately, that I don't 


know that any thing hath been raiſed ſince; it is but a 


few Days ago that it hath been made. 
Lord. Lechmere, 
know, as there is a Ballance of 13, ooo I. whether he 
ſtands indebted to any other Perſons, but to the Suitors 
of the Court, and to whom 2 N 


have joyned with me. 


My Lords, I would be glad to 


\ 


The Tryal of Thomas Barl of Maccleaield.” 


| Mr.Couway. No, my Lords, I don't ewe anv th! 
- to my Knowledge. 7 thing w 
Mr. Lurwyche, Ifſhould. — very glad if Mr. Cong 
could extricate himſelf out of the Difficulties on Acco 
of the Deficiency in his Office. It is very proper oi 
quire how, and by what Eſtate, that is to be made 8 1 

Mr. Conway. It is to be made good by anEſtate inLang 
Mr. Lutwyche, I deſire to know whether that E 
wy is ſettled, whether it was not ſettled upon his Mar, 
age 
Mr. Conway. It was never ſettled on my Marti, . 
I was Tenant in Tail, and Wife and Son joined with me 
in levying a Fine, e 
Mr. Lutwyche. Whether it is not ſettled by Will; 

Mr. Conway. I was Tenant in Tail by the Will of 
my Father; I have levied a Fine, and my Wife and Son 

Mr. Onſtow. What Intereft had your Son in it? 

Mr. Conway. No Intereſt, as I apprehend; hy 
I rhoughr ir was Neceſſary he ſhould joyn to take off a 
Difficulties. and Objections to the Title. 

Mr. Onſlow. Whether there are no Annuities char. 
ged upon that Eſtate, and what they are ? 

Mr. Conway. There are no Annuities charged 
on thar Eſtate. 

Mr. On ſtow. No Payment to the Mother? 

Mr. Conway. There is out of another Eſtate: 

Mr. Onſtow. What are the Rents of the Eſtate you 
have ſecured for the Payment of this Money > 

Mr. Conway. Between 5 and 600 J. a Year. 


Mr. Onſlow. Is that your Computation, or is it le: 
at ſo much now ? nes 

Mr. Conway, I can't ſay it is all let ſo; there are 
ſome Demeſns. 1 

Mr. Onſlow. What are the Rents of that Part of the 


Eſtate that is ler ? 
Mr. Conway. I take it to be 300. a Year. 

Mr. Onſlow. What, let at 500 l. a Lear! 

Mr. Conway. Yes, or thereabouts. : 

Mr. Onſiow. Do you Reckon the whole Eſtate to be 
worth 500 J. a Year? * 

Mr. Conway. No, I don't reckon in the whole E- 
ſtate, but only that which is Conveyed for the Securing 
of this Money. 25 

Mr. Onſow. Then I deſire to know, what are the 
Rents of this Eſtate as it is let? = 

Mr. Conway. I take it to be 500 l. a Year, or therea- 
bouts, that is applied for, and as a Security to Anſwer 
my Deficiency, | 4 

Lord Lechmere. This 13,000 J. Ballance due to the 
Suitors, which he ſays are ſecured by this Eftare, 1 
would be glad to know how the Deficiency came, 


and what is become of this 13,000 J. that is due to the 


* 


Suitors ? 
Mr. Conway. The Occaſion of it was, my coming in- 
to the Office coſt me to my Predeceſſor 6000 /. I paid be: 
ſides 1500 l. upon my Admiſſion, and 500 J. Contribution 
towards making good Mr. Dormer's Deficiency. 
Mr. Onſlow. How was the reſt of the Debt Contra- 


Red? You have mention'd but about 8000 Pounds. 


Mr. Conway, Ibelieve I might, upon Account of my 
Brother, borrow 1 500 or 2000, to ſatisfie his Account to 
the Crown, h 

Mr. Serj. Pengelly. Out of what Caſh did you repay it? 

Mr. Conway, I believe it might be our of the Office. 

Mr. Onflow. What is become of the reſt ; how did you 
Apply the Remainder ? | 

Mr Conway. The Remainder, I can't tell but I may have 
ſo much due among my Acquainrance ; I believe I may. 

Mr. Onſlow. Did you then lend your Acquaintance out 
of the Suitors Money? | 

Mr Conway. I believe I mighr at times lend Friends out 
of the Caſh that remained dead and uſeleſs ,and becauſel 
apprehended it was Secure. | 

Mr. Onſlow. You ſay, you have lent to ſeveral of your 
Acquaintance out of the Suitors Caſh; I would have you 
name any one Perſon ro whom you have lent any of the 
Money of the Office ? | | | 

Mr Conway. I remember a noble Perſon, if iris proper to 
mention his Name, to whom I lent 26001. heis now dead. 

Mr Serj. Probyn. I dont know whether your Lordſhips 


will not be pleaſed to confine the Managers to examine 
only to the particular Article they are now on. 


Mr. 


Ihe Tryal of Thomas Earl of Macclesfield. 


ir. On. We are now upon the Article of the 
Deficiencies, and the Queſtion hath been asKed by the 
Council for the Noble Lord, whether this Deficiency 
en be made up by Mr. Comway ? therefore it is proper 


to know, whether this Deficiency. is likely to be made 


up, and to know where the Money is, and therefore 
I would ask who this fix and twenty hundred Pounds 
was lent to? | | 

Mr. Serj. Probyn. My Lords, I ſubmit it, whether 
that Queſtion be proper, becauſe Mr. Compay hath given 
Land Security to make good this Deficiency ; and there- 
ſore it is not material for your Lordſhip's Judgment 
to enquire how this Deficiency happened. 

Mr. Lutunche. I am very ſorry to lay before your 
Lordſhips the Reaſons and the Order upon which he 
was committed. I apprehend it extremely material u 
on this Point, and ariſeth from what the Councel for 

the Noble Lord have entred into themſelves; for they 
have asked, whether he was able to make good his De- 
ficiency: Now is it not proper for us to ask the par- 


gicular Circumſtances, to find out the Truth, whether 


he is ſo or not. Therefore I beg leave to ask one 
Queſtion, not waving the other, Whether he hath 
aligned over all his Debts that he could, to make 
good his Deficiency ? 

Mr. Conway. I have aſſigned over all my real Eſtate, 

Mr. che. Whether he hath aſſigned over this 
2600 l. due to him? h 

Mr. Comvay. That is applied. 

Mr. Lutwyche, Applied, How * 

Mr. Compay. Applied amongſt my Cauſes. 

Mr. Lutunche. Did he lend a Nobleman a Sum of 
Money, and apply it to a Cauſe? 

Mr. Comvay. That Sum of Money you are pleaſed 
to enquire after, I applied to a Caule. 

Mr. Onſlow. He ſaid he lent a Sum of Money, &c. 
I deſire he may be asked, who this 2600 J. was lent to? 

Mr. Comvay. I was applied to by a Nobleman to lend 
him the Sum of 2600 /. 

Mr. O»ſlow. By whom was you applied to? | 

Mr. Comuay. By my Lord Bwlkeley, and accordingly 
it was advanced to him, and it is ſince applied in a 
Cauſe. 

Mr. O»ſlow. Applied, How 3 

Mr. Comvay. Applied in a Cauſe, with the Appro- 
bation of the Parties. 

Mr. Onſlow. Hath it been repaid ? | 

Mr. Conway. No, It is applied in a Cauſe of a Suitor, 
and now it remains as Security. 

Earl of Abingdon. J am fo nearly related to that Noble 
Lord that is mentioned, that I muſt do that Juſtice, as 
to put Mr. Comyay in mind, as I did Mr. Hiccocks be- 
fore, That if any Queſtion is ask'd him, which may 
perſonally ſubject him to any Penalty, or as he hath 
the Bar Gown may concern his Client, he ought to 
be left to his Diſcretion, whether he will or will not 
anſwer. | 

Lord Lechmere. A Perſon is not obliged to anſwer any 
thing that may criminally affect him; but where the 
Enquiry is after a Debt, in Order to explain his Oath as 
to his Sufficiency, which is the Matter of Debate, ſure- 
ly that is material, and ought to be anſwered to; and 1 
defire to be informed, whether this 2 600 J. which he 
lad was lent this Noble Lord out of the Suitors Money, 
was repaid to him by my Lord Balkeley, and when ? 

Mr. Compay. It is not repaid. It is applied in a 
Cauſe, the Parties have approved of it as a Security. 

Lord Lechmere. When was this Money in the Hands 
of my Lord Bwlkeley applied to the Benefit of any Sui- 
tor, and by what Order or Authority ? 

Mr. Compay. It is ſome Time ſince, ſome Months a- 
$0, five or ſix Months ago. 
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Lord Lechmere. Was this by any Order of the Court 
of Chancery ? a | . - IQ a, 029 
Mr. Compay. No, my Lords, by the Approbation of 
the Parties. POE 3 C. | "7M 
E. of Macclesfield. My Lords, if you pleaſe to give 
me Leave, I would ſuggeſt ſomerhing, that poſſibly: may 
help towards the better underſtanding him. If my 
Gueſs be right, this relates to his Poſt-Accompt. He 
hath ſaid his Charge is 13, 0 1. And he hath ſaid, he 
could diſcharge 2000 J. or more, of that Ballance by a 
Poſt-Accompr ; Now I apprehend this he is ſpeaking of 
now, is that Article of rhe Poſt-Accompt. I don't 
know, if I gueſs his Meaning right, but I deſire he may 
inform your Lordſhips, in caſe it be otherwiſe. - - 
Lord Zechmere. It may be for your Information to 
know who are the Perſons to whom this is applied ; 
that it may be known whether it is in the Poſt Accompt 
or not? | | 
Mr. Oxflow. My Lords, We deſire firſt to know, 
what Security my Lord Bulkeley gave? 
Mr. Compay. He gave a Bond and Judgment. 
_ Onſlow, Who is it you have applied the Securi- 
ty to? „ 180 
Mr. Compay. It is in the Cauſe” of Faulconberg contra 
Faulconberg. 

Ar. Onſlow. Do you rec kon this Part of the 13, ooo l. 
now deficient? 
Ar. Comvay. No, I do not reckon it in that Sum. 

Mr. Onſlow. Your Lordſhips will pleaſe to recollect, 
that his Deficiency is 13,000 l. We ask him how that 
Deficiency came; he hath given Your. Lordſhips an Ac- 
count of 10,000 odd hundred Pounds; and firſt ſaid 
the Reſidue was in the Hands cf his Acquaintance, and 
named 2600 l. Money of the Suitors to be in the Hands 
of my Lord Bulkeley ; now he faith this laſt Sum is nor 
Part of the 13,000 J. Therefore now I would ask, how 
the Remainder- of his Deficient Money was applied, or 
how the Debt happened? oils 

Mr. Comvay. It my Lords will pleaſe to give me Leave 
to explain it; As to the Remainder of the 13,000 l. you 
have been pleaſed to reckon 10,000 odd hundred Pounds 
to be made out; then there is 2 100 J. odd Money I 
have laid out in Land, which I have ſince conveyed, 
which makes 12, ooo odd hundred Pounds; and the reſt 
I have in Bonds and Notes, which I have to make up the 
Reſidue. I T6019 

Mr. Lutwyche. I deſire he may be asked, whether he 
hath thoſe Notes, and they are ready? I defire to know, 
whether they have not been paid into Court to make up 
his Deficiency  - | 

Mr. Comvay. No, I humbly hope to have it allowed 
me on my Poſt-Accompt, being applied in the foreſaid 
Cauſe with Approbation of the Parties. 

Mr. Onſlow. We have done with him; and leave him 
to Your Lordſhips Obſervation. | 


Mr. Thompſon called. 


Mr. Serj. Pexgelly. My Lords, we beg Leave, that 
Mr. Thompſon may give Your Lordſhips an Account, 
upon the Inſpection and Examination of thoſe Accompts, 
how much the Deficiency of the ſeveral Maſters a- 
mounted to? < 

Ar. Thompſon. So much as the ſeveral Maſters ſtood 
charged with by their own Accompts, and did not lock 
up or produce proper Securities for, I account a Defi- 
;, and by this Rule, I have collected the Deficien- 
cies of the ſeveral Maſters, from the Reports made to 
the Committee of Council. 


Ar. Jolin Bennet Deficiency amounts to L. 17, 541: 
Mr. 
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Mr: Conway's Deficiency in his Caſh. 6nly amounts 


to L. 10,039: 4: 4 1, but Mr. Comway, While his Ac- 
compts were under Examinations ſold 2000 4. South Sca 
Annuity, and 3500 /. South Sta Stock; and of the Mo- 
ney ariſing thereby, he paid to the Suitors, to whom 
ſuch Annuity and Stock did belong, no more than 
L. 2593: 9: 3. ſo that his Deficiency is increaſed by the 
Sum of L. 3550, ſomewhat more or leſs; according to 
the Price he ſold at. 
Mr. Serj. Probyn. Was what he ſold, part of the Sui- 
tors Security? ä OO 
Mr. T hompſon. Yes. — Mr. Kynaſton's Deficiency a- 
mounts to L. 26908: 11: 3 4. 
Mr. Thomas Bennett's Deficiency amounts to 9075 4. 


The Total of the Deficiency of the preſent Maſters | 


1s L. 67, 114: 11: 5 4. 17 Wi; 

The Charge that remained upon Mr. Borret's Office, 
amounted to L. 56, O50: 10: 14. But Mr. Bennet and Mr. 
Godf#ey,;the Maſters, who had the Care of his Effects, 
gave it as their Opinion before the Judges and Directors, 


that the Effects he left, would produce 444000 J. and up- 


wards; ſo that I compute the Deficiency ot Mr. Borret's 
Office at L. 12,050: 10: 1 +. 5 

The Total Charge upon Mr. Dormer's Office, when 
he reſigned to Mr. Edwards, amounted to L. 49,604: 11: 
11; but Mr. Edvards has paid in Diſcharge of that 
Sum, the Sum of L. 23,725: 15:93. fo that the Defi- 
ciency of Mr. Dormer's Office amounts to L. 25,878: 
62 14. Vs | 

Mr. Serj. Pengelly.. Whether in that is Mr. 7ilſon's 
and Mr. Poxlter's Security included in Dormer s Ac- 
nba bn Ot 
Ar. Thompſon. Mr. Dormer's Deficiency I take to be 
L. 25,878: 16: 5 2; and the whole Deficiency I take 
to be L. 105,043: 17: 8 4. And if any Securities or 
Sums of Money belonging to the Suitors are omitted in 
the Maſters Accompts, ſuch Sccurities and Sums are not 
included in this Eſtimate. 4 

E. of 44acclesfield. Have you had before you the Ad- 
miniſtrator, either of Mr. Borret or Mr. Dormer * 

Mr. Thompſon. No, my Lord. 

Ar. Serj. Pengelly. My Lords, we ſhall beg Leave 
to call one Witneſs to give Your Lordſhips an Ac- 
compt of another Deficiency of 2000 J. upon Mr. Con- 
ways Which is not charged in his Accompt. We deſire 
that Mr. Sanderſon may be called. = 

a 100391: Mr. Sanderſon ſworn. | 
Mx. Lurwyche. We deſire, that Mr. Sanderſon may 
give Your Lordſhips an Accompt of any Money in Mr. 
Compay's Hands, and how much it is, that is not brought 
to Accompt? Ard tug) \ 

Mr.. Sanderſon. My Lords, I was-concerned as a Sol- 
licitor in a Cauſe in Chancery, between Sir Eraſmus Nor- 
ris and Alexander Norris; ſoon after the Accompts were 
brought into the Regiſters Office, I went to look and 
ſee if Mr. Compay had charged himſelf with a Sum of 
Money paid in, in that Cauſe. I found by his Ac- 
compt, that it was not charged. I had drawn up the 
Accompr, and given a Copy of it to Mr. Compap, which 
he did not deny, but he ſaid, there was not ſo much by 


J or 200 l. Said I, there is no Entry at all of the. 
Cauſe, and no mention of any Sum. I told him, it 
was an Omiſſion not to mention the Cauſe or Sum. 


He ſaid, that he believed it was not ſo much, he did 
therefore; not mention it. I asked him, why he did 
not inſert, how much it was as he thought it? He ſaid, 
becauſe he would pay in all.. 

. Mr. Serj. Probys. - We deſite he may be asked, how 
much the whale Money in that Cauſe was? 


Ar. Sanderſon. L. 22:74: 8: 11. belides Intereſt from 


Lady Day laſt was Twelve month. 


The Tryal of Thomas Earl of Macclesfield. 


Ar. Sol. Genu. My Lords, this is the Sum of the A 
count we had to lay before Your Lordſhips of 4 
Deficiencies, notwithſtanding the Maſters repreſented 
themſelves as able to pay the whole. We would not 4 
preſent it to Vour Lordſhips, that this will certainly h 
the Loſs, becauſe ſome of the Maſters have given ge. 
curity for ſome Part; tho we apprehend the Secyy;ry 
given will not be ſufficient for half. ; / 

E. of Matclesfield. I deſire to ask Mr. T hampſon, whe. 
ther this Charge he makes upon Mr. Borret's Office be 
a Charge taken from the Office, or only an Account 
taken from Mr. Meller? | 

Mr. T hompſon. This Charge was taken ſrom the 
Vouchers, which Mr. eller produced. 

E. of Macclesfield. * Are there any Payments allowed, 
made by Mr. Borret in his Life time? 
Ar. T hompſon: A great many 
957 ot Maccie field. Who gave You' an Account of 
U ö | n 
Mr. Thompſon. Mr. Meller, my Lord. 

E. of Macclesfield. But I ſpeak of the Money paid 
by M.. Borret himſelf, not what Mr. Meller paid. 
Pre You any Account what Mr. Borret paid out him- 

c 

Mr. T hompſon. The Account we had of this, wx 
from one Mr. Parker, as I think his Name was, who 
was Clerk to Mr. Borret. He produced ſeveral Re- 
ceipts for Sums paid: And the Maſters in Chancery, 
who had the Care of Mr. Borrets Effects, allowed 
the Books and Papers produced by Mr. Parker, to be 
the Books and Papers belonging to Mr. Borret's Office, 

E. of Macclesfield, As to the Effects belonging to 
Mr. Borret, who gave you the Account of them? 

Mr. T hompſon. Mr. Bennett and Mr. Godfrey. 

E. of Macclesfield. Do you know who is Admini. 
ſtrator to Mr. Borret ? | . | 

Mr. Thompſon. I have heard that Mr. Paxton is. 

Mr. Nicholas Paxton. Ves, my Lords, I took out 
Adminiſtration to Ar. Borret, about the middle of A. 
pril laſt. 6 

Lord Lechmere, I deſire to ask Mr. I hempſon, whe- 
ther the Computation he hath made of the ſeveral De- 
ficiencies, amounting to an hundicd and five thouſand 
Pounds, whether they are taken from the Voluntary 
Accompts of the Maſters delivered in, or whether any 
of the Suitors were concerned in thoſe Accompts, or 
have been Parties to ſuch Computations? 

Ar. Thompſon. From the Maſters Voluntary Ac- 
compts only. wr tte 

Mr. Serj. Pengelly. I beg Leave to ask one Queſtion, 
which = from the Queſtion, which the Lord within 
the Bar hath been pleaſed to ask, whether Mr. Gad. 
frey and Mr. Bennet were not the Maſters that ap- 
peared, and were employed under the Earl of Afaccles- 
field at that Time, and had the Cuſtody of the Effects 
of Mr. Borret ? 

Mr. T hompſon. Mr. Bennet and Mir. Godfrey were the 
Perſons that appeared to us to have the Care and Cuſto- 
dy of Mr. Borret's Effects. 

Lord Lechmere. As to the Nature of theſe Deficien- 
cies, I think he ſays, theſe Deficiencics ariſe upon the 
Caſh, Ballance. Then I would be glad to know, whe⸗ 
ther in the Accomprs that he hath peruſed, and in the 
Computation of thoſe Deficiencies, the ſeveral Deficien- 
cies of the Cath Ballance ariſe upon the whole Ballance, 
or is appropriated to any particular Suitors concerned in 
thoſe Ballances? i 

Mr. Thompſon. No Part of the Caſh Ballance is ap- 
propriated to any particular Suitor. 8 


Mr. 


The Tryal of Thomas Earl of Macclesfield. 


Mx. ist. My Lords, the Commons have now produc'd 
3 very long, ant as they apprehend, a very full and con- 
vincing Evidence, in Maintenance of the Impeachment 
by them Exhibited againſt Thomas -Earl of Maccles- 
eld, 
— to acquaint Your Lordſhips, That they do 
not intend to trouble this Houſe with any further Ex- 
amination. But, my Lords, the Commons conſidering 
the Length and Variety of the ſeveral Facts and Cir- 
cumſtances, that have been offer'd, are of Opinion, It 
may be of Service to that Cauſe, in which their Zeal 
for publick ſ[ufſtice has made them to engage, that the 
whole of what they have inſiſted upon or produc'd, 
ſnou'd in ſuch Manner, as I am able to obey their Com- 
mands, be ſhortly recapitulated and preſented in one 
View to Your Lordſhips Conſideration. 

The Charge in gencral, and the feveral Articles of it, 
have been fully open'd by thoſe Gentlemen, who pre- 


ceded me upon this Occaſion. The Witneſſes wo 


have been examined, and the other Evidence that has 
be:n read, have been fully conſidered, ſo far as they 
relate to thoſe Particulars, that were the immediate Oc- 
calion of their being produc'd ; I ſhall not therefore 
waſte Time, by enumerating once more the Articles of 
the Charge, nor by too minutely repeating the whole 
Evidence that has been given: But ſhall endeavour to 
reduce this long and various Examination to ſome 
general Heads, that may expreſs the Subſtance of the 
general Articles, and then remind Your Lordſhips of 
what I can recollect to have been moſt materialiy of- 
fer d in Support of them. To this End, my Lords, I 
beg Leave in the firſt Place, to obſerve that ſtrict U- 
nion and Connection there is between the Crimes of 
which this Earl ſtands charged. Your Lord ſhips can- 


not but remark, that the Articles mutually f ppOrt, 


and almoſt prove each other; ſo that if any one be ad- 
mitted to be proved, it is difficult, if at all poſſible, to 
doubt the Truth of the reſt. 1 | 
A wicked and corrupt Deſign and View to raiſe and 
procure to Himſelf exceſſive and exorbitant Gain and Profit, 
was the fatal Principle, from which all this Miſchief 
ſprung. It was this that prompted the Earl of Aac- 
clesfield to extort thole large Sums of Money, which 
he received from the ſeveral Perſons, whom. he admitted 
to the Office of Maſters of the Court of Chancery. 
The gratifying. this Avarice engaged his Lordſhip to ne- 
lect every other Conſideration, to overlook that Care 
| ow'd to the Suitors of the Court, and to admit Per- 
ſons of ſmall Abilities, and every way unqualifyed for 
the Diſcharge of ſo great a Truſt. —— This, obliged 
him to connive at, and permit the fraudulent Practice of 
paying the Exceſſive Price of their Places, out of the 
Money belonging to the Suitors of the Court.. 
That again, forc'd him to ſuffer, or rather to encou- 
rage the purchaſing Maſters, to Traffick and Game with 
the Eſtates of the Suitors. —— There was no other 
way, by which theſe liberal Purchaſers, cou'd Reim- 
burſe themſelves.— And this Circumſtance, even after 
it was apparent the Suitors were likely to looſe a great 
Part of their Effects, reduc'd him to the unhappy 
Neceſſity of reſuſing to take thoſe Meaſures, that were 
neceſſary to prevent that Practice for the Future. And 
when the fatal Effects of this unbounded Liberty, 
which he permitted the Maſters to enjoy, began to ap- 
pear, then was He compell'd to become a Conftede- 
rate with the deficient Maſters, to prevent its being 
known to the World. - From hence ſprung the 
unequal Compoſition: with Wilſon: The partial Orders 
for the Payment of Money: The private Contribution, 
to anſwer the moſt preſſing Demands : And from hence 
his own Liberality to Lochenan. But when all theſe 


for High Crimes and Miſdemeanors; and I am 


Good of His Subjects, and to prevent (what He m 
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Methods prov'd ineffectual, and he found the Cries af 
the Widows and Orphans had reach'd His Majeſty, 
then, my Lords, did the Lord High Chancellor of Great 
Britain combine with theſe Maſters, adviſe and per- 
ſuade them to make falſe Repreſentations of their Ex. 
cumſtances and Accounts, in Order to deceive His Ma- 
jeſty, to fruſtrate His moſt Gracious Intentions for & 
0 
fear d) a Parliamentary Inquiry. * 


Theſe, my Lords, are the malignant Conſcquz:ices of 


that Corruption of which the Earl of Afacclesfiet is ac- 
cus'd ; and which the Commons apprehend to be per- 
fectly conſiſtent with the whole Tenor of his Aftions, 
during the Time of his being Chancellor. 


The Commons began their Evidence with that Oath, 
which it was prov'd che Earl had taken, -in Conſequence 
of the Statute of the 12 Ric. 2. and which was, ad- 
miniſtred in the uſual and accuſtomed manner. I ſhould 
not have reminded Your Lordſhips of this Eircum- 
ſtance, if it was not for that unac countable Attempt, to 
quibble away the Sanctity of an Oath, and to repreſent 
it as a meer Ceremony and Form, for no other Reaſcn, 
but becauſe. it was read to him in French, and when he 
kiſs'd the Bible, His Lordſhip and the Clerk faid no- 
thing to each other. They x Fx gave other Evi- 
dence, relating to ſuch Profits as he had made of the 
Office of Chancellor, which he did not admit in his 
Anſwer. But I do not apprehend it neceſſary to men- 
tion them particularly to Your Lordſhips. 


The firſt general Head of Accuſation againſt the Earl, 
is, That he Corruptiy, Hlegally, and Extorſroely inſiſted upon, 
and received great Sums of Money, for the Admiſſion of 


ſeveral Perſons into Offices relating to the Adminiſtration and 


Execution of Juſtice. i 


Io lead the Way to this Charge, the Commons 
began their Evidence with the ↄth Article, which re- 
lates to his taking 100 Guineas from T. Bennet, for per- 
mitting him to reſign his Office of Clerk of the Cuſto- 


dies, and for procuring a new Grant of that Office to 
Hugh Hamerſiy. | 


The Commons choſe to begin with this Article, not 
becauſe they thought the Sum taken ſo conſiderable, 
as to have any great Influence upon the Judgment 
Your Lordſhips may give upon this Occaſion; but 
becauſe the Fact diſcovers the Man, and fully explains, 
what manner of Mind he muſt be endow'd with, who 
could ſtoop to an Action fo low and ſordid. This Article 
does of it felt lay a Foundation of Probability for the 
others, in Which he is charg'd with the cxrorting of 
much larger Sums. It is true, His Lordſhip in his 
Anſwer gives himſelf a very different Character, and 
offers to produce à Catalogue of his own Generoſities. 
What Argument there would be in this when produc'd, 
I cannot comprehend. TI will therefore endeavour to 
ſave Your Lordſhips that Trouble, I can admit even 
more than is dcefiied. Inſtead of being Generous, I 
will ſuppoſe his Lordſhip (far from the Truth) to have 
been profuſe. Yer ſtill would it prove nothing. For 
ſurely, it is not a new Character in Hiſtory, that even 
Squanderers ſhould be Rapacious. 

To prove the Particulars of this Article, the Reſigna- 
tion of Bennett and the new Grant to Hamerſly, were 
both provd. And as to the Payment of the Money, 
Mr. Cottingham, who was Secretary to my Lord Mac- 
clesfield, and who, thro' the whole Courſe of the Evi- 
dence, appears to have been his great Agent and Confi- 
dent : He owns the Receipt of the hundred Guineas, 
and ſwears he paid 'em to the Carl, within a Day or 
two after he received them. He alſo owns the Conſi- 
deration, for which this Money was paid, That it == 

or 
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for permitting Bennet to ſurrender, his Place. 
Were there no Eyidence but Curtingham alone, the Com- 
mons think they have ſufficiently prov'd this Fact. But 
the Bens of T. Bennet puts it beyond Contradic- 
tion, and makes it manifeſt, that the hundred Guineas 
were in a manner extorted.—— He ſwears ſoon after 
he was admitted a Maſter, he was deſirous to part with 
his. Place of Clerk of the Cuſtodies; and to that End 
apply'd to Cottingham for my Lord AAdaccliegſield's Fa- 


vour, and acquaints him with the Perſon, to whom he 
- d:fired the new Grant ſhould be made: Cortingham upon 


this ſpeaks to my Lord, and ſome ſhort time after tells 

Mr. Bennet, that neither my Lord nor himiclf knew 

"Hamerſly. Your Lordſhips may remember that the Earl 

by his croſs Examination, ſeem'd to endeavour at ſome 

{mall Triumph upon this Circumſtance. My Lords, it 

is not ſo wonderful, that Cortingham ſhould not ſpeak 

Truth, there is no giving Evidence to the Tone of the 

Voice, nor the Air and Manner, in which a Converſa- 

tion is carry'd on; more eſpecially, if it be conſidered, 

that Cottingham was a Man who doubtleſs upon theſe 

"Occaſions would not have known his Father without 

the mediation of Gold. Bennet was ſurpriz d at this 

Speech, as well he might, when Hamerſh lived next 

Door to Cottingham. However, Cottingham at laſt ex- 

Plain'd the Myſtery, by letting him know, a Preſent 

was expected by the Earl, and Cottingham himſelf own'd, 

he did ſay the Earl im/fted upon a Preſent. 

+ © Mr. Weſt was here interrupted by the Earl of 
Macclesfield, who ſaid that Cottingham's Words 
were not, That he inſiſted upon, but that he 
expected a Preſent. Upon which Occaſion 
Mr. Ozſlow repreſented warmly to the Lords, 

| that the Behaviour of the Earl was Irregular, 

0 and that the Managers ought not to be broken 
in upon while they were ſpeaking. And then 

Mär. Neſt went on, 

My Lords, It is my Duty to repreſent the Actions 

of this Earl in the ſtrongeſt Light; and the ſtrongeſt 

Light is the juſteſt Light. Upon Recollection I do 

not think the Word I us'd to be of Force equal to 

the Fact. My Lords, The ExpeRations of a Chancal- 
lor, communicated by a Secretary to a new made Ma- 
ſter, is more than to inſiſt. But be that as it will; Ben- 
net in Anſwer to theſe Expectations, repreſented the 

Hardſhip of being oblig'd to pay Money upon this Oc- 

calion, when he had ſo lately paid a very large Sum to 

the Chancellor; and by Way of Argument told him, 
that when he came into the Place himſelf, he paid no- 
thing; and his Brother told him, that Lord Cowper up- 

2 like Occaſion had taken nothing, becauſe as that 

Noble Earl ſaid, Nothing was due. At laſt, my Lord 

Macclesfield and his Secretary, being both inexorable, Ben- 

wet agreed to pay the One hundred and five Pounds. Al- 

ter this Agreement was made, Cottingham acquainted his 

Lord with the Bargain, and then told Bennet, that the 

Earl agreed to it: But withal, that it was a great Fa- 

vour he would take fo ſmall a Sum; and Cotting ham at 

the ſame Time made this very remarkable Declaration, 

That if Mr. Bennet would bring the hundred Guineas, 

he need take no farther Trouble, for the Chancellor 

would: apply to the'King for Leave for him to reſign, 
and would take Care of the other neceſſary Steps. And 
accordingly the Bargain was executed in that manner, 

For Mr. Bennet knew fo little of the intermediate Pro- 

ceedings, that he has told Your Lordſhips he knows 

not how, or by whom the Warrant came into the Hands 
of the Clerk of the Patents. | 

It is difficult not to feel ſome Indignation riſe at the 
bare relating this Meatineſs !. mean it would have been 
in any Man: But for a Peer of Great Brittain, an Earl, 


be Tryal of Thonias Earl of Macclesfield. 


Lord Chancellor of the Kingdom, and a C hancellor /; 
 oblig'4 and ſo dearly bought, to proſtitute ſo many ili 
ſtrious Characters, in ſo low a manner as to become: 
Broker for the Hire of 100 Guiness, is aſtoniſhing 
But, my Lords, when J confider that this Earl * 
the ſame Time one of the Lords Juſtices of the King. 
dom, in a Commiſſion to execute ſome of the Functien 
of Majeſty itſelf, I want Words to expreſs ſuch a Tra. 
action in its proper Colours: 

My Lords, I have mentioned the Evidence relating 
to this Point ſomething the more particularly, becayj: 
the Proof comes up to the expreſs Words of the Statue 
of the 12 of Ric. 2. and proves, as I apprehend, beyond 
Contradiction, that the Earl of Adacclesfield diſpos d af 
this Place for Gift and Brokage. ; 

Before I quit this Article, I beg Leave to obſerve t, 
Your Lordſhips, that my Lord Macclesfield in his An. 
ſwer inſiſts upon it to be the Right of the Chance. 
lors to accept Preſents; and therefore owns he did in 
this Caſe accept a Preſent. But then he avoids, as he 
every where elſe does, the naming any particular Sun 
that he accepted. I wou'd willingly ask, why this Pre. 
caution, if what he did was lawful and right? I would 
alſo obſerve, that there is ſomething ſtrangely equivoci 
in that Part*of his Anſwer, where he denies he inſiſted 
on 100 Guineas, or any other Sum. This Anſwer, 
both explains his extorſive Method of proceeding, and 
almoſt demonſtrares the Practice of it. For it is v 
remarkable His Lordſhip does not deny he inſiſted up- 
on a Preſent in General, but only that he did not inſiſt 
upon any particular Sum. 

My Lords, Your Lordſhips will find by the Courſe 
of the Evidence, that this Artifice of not namine 1 
particular Sum was not peculiar to this Inſtance ; * 
= Lord Macclesfield, whenever a Maſter's Place, or any 
other Place was to be ſold, carefully avoided fixing the 
Price by demanding a certain Sum. No. —— It ws 
more gainful to ſer every Thing up to the beſt Bid- 
der, and reſolve never to diſpoſe of any Office, till the 
Sanguine Purchaſers, by bidding on each other, were art- 
fully ſcrew'd up (voluntarily to offer a Preſent, as his 
Lordſhip gently phraſes it, but às the Commons think, 
they have prov'd the Fact to be) a Corrupt and Exorbi- 
Ta Price, equal to the avaricious Wiſhes of the Sel⸗ 
er. Bane. 

The next Inſtance to which the Commons call'd Evi- 
dence, was the illegal Sale of ſeveral of the Offices of 
Maſters in Chancery. Now, my Lords (not to be too 
minute in mentioning the Evidence) it is manifeſt from 
the Oath of Office, which they take, from the Com- 
miſſion granted to the Maſters in Conjunction with the 
Judges, and from the Evidence given by Mr. eller, 
relating to that ſubordinate Juriſdition, which they ex- 
erciſe, That theſe Offices do relate to the Adminiſtration and 
Execution of Fuſtice. l 

My Lord Macclesfield, in his Anſwer to this Part of 
the Charge, induſtriouſly is ſilent as to the particular 
Sums which he received, altho? Your Lordſhips will 
obſerve, that Payment of the individual Sums charged 
in the Articles has been prov'd by the Perſons them- 
ſelves, who paid the Money. Kinaſton and Bennet are ex- 
preſs as to the Payment of 1500 Guineas each; Mr. 
Elade is poſitive as to his carrying to the Earl 5000 Gui- 
neas in a Dutch Basket; and Mr. Thurſton ſwears, he 
left 5000 Guineas with Lady Macclesfield. Now my 
Lords, as the Earl inſiſts that it was a known Perquiſite 
of the Great Seal to accept of Preſents upon the admit- 
ting new Maſters; why does he not own the Re- 
ceipt of the ſeveral Sums, with which he is charg'd* 
If it was a known and eſtabliſh'd Perquiſite, doubtleſs 
the Sum payable would have been as known a - 
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a The Trya of Thomas Earl of Macclesfield: 


Pam d. And this Conſideration I apprehend to be the 


' Reaſon of his Lordſhip's Caution. He cou d not but 


{eel the Abſurdity of his own Argument, and yet I will 
admit as much as his Lordſhip or his Councel can deſire 
upon this Occaſion. His Predeceſſors poſſibly may 
have accepted” ſmall Gratuities from new Maſters, after 
their Admiſſion. Therefore He may 
without any other Conſideration, ſell them to the beſt 
Bidder for the moſt he cou'd get My Lords, the 
Argument wou'd have been juſt as good, 'during the 
Time that it was uſual for the Gentlemen at the Bar, 
ro give New Years Gifts to the Chancellor, to prove 
he might have ſold his Favours, and boldly ſuffer d no 
one to plead before him, who wou'd not farm his Prac- 
tice, and pay the full Price of what it might be worth. 
To ſupport this [magination of its being a commen 
perquiſite of the Great Seal, my Lord Macclesfield does 
in his Anſwer aver, that every one of the Maſters I 
have named, did voluntarily and of their own Accord ſend 
a Preſent to his Lordſhip on Occaſion of their reſpective 
Admittances. How far it was a Preſent the Evi- 
dence I ſhall mention to Your Lordſhips will fully ex- 
lain. At preſent, I beg Leave to obſerve the Equivo- 
calneſs of theſe laſt Words, On Occaſion of their ſeveral 
Aadmittances, This was not accidental, but calculated 
on Purpoſe to make the whole appear like a common 
ind uſual Perquiſite. As the Words ſtand in the An- 
ſwerz the natural Conſtruction is, that theſe Maſters 
voluntarily made the uſual Preſent to his Lordſhip, after 
they were admitted to their Offices: And yer the criti- 


cal Senſe of the Expreſſion does not exclude the Pay- 


ment of the Money, even by way of Bargain, before 
their Admiſſion. For even in that Caſe, the Money 
may as truly be ſaid to have been paid on Occaſion of 
their Admittance. I ſhould not have mentioned this 
Part of the Anſwer, if it was the only Inſtance of his 
Lordſhips deviating from Truth. I ſhould have ima- 
in'd it ro be an Overſight, of either his Lordſhip or 
is Councel. But by the Obſervations, that have been 
made by the Gentlemen who opened the ſeveral Arti- 
cles Contradiction, Equivocation, and (I with I 
cou'd not ſay) Untruth ſhine in every Part, and appear 
to be the predominant Qualities of the whole. My 
Lords, I mention-this, not only as an Aggravation, but 
even as a Proof. For what Cauſe muſt it be that re- 
duces a Man of the Abilities this Earl is known to poſ- 
ſeſs, and of the Character He did once enjoy, to make 
uſe of ſuch mean, ſuch contemptible Arts? Arts! Un- 
worthy a great Man; unpractic'd by an innocent Man, 
and J doubt not, will prove uſeleſs to the Guilty. 
The Fact upon the Evidence appears to be thus, K- 
naſton, Bennet, Elde and Thurſton, all concur in this Cir- 
cumſtance, That they paid their Money before they 
were admitted into their- Offices. Mr. Cottingham allo 
owns that he received the Money of Mr. Kinaſton and 
Mr. Bennet, and carry'd up the Basket of Mr. Elde be- 
fore any of them were ſworn. All theſe Perſons like- 
wiſe agree, and Cortingham confirms their Teſtimony, 
that they apply'd to him as the proper Perſon to recom- 
mend them to my Lord Macclesfield, and to be inform'd 
of what Sum they muſt offer, in order to render them- 
ſelves acceptable to his Lordſhip. The Evidence of 
Kinaſton proves it to be a direct Bargain, for he ſwears, 
when he acquainted Cottingham of his having agreed 
with Rogers for the Purchaſe of his Place, that he 
offer'd but 1000 /. as a Preſent to-the Chancellor : Up- 
on which Cortingham ſaid, he wou'd not mention to my 
Lord any Sum under 1500 /. and when Kinaſton agreed 
to give that Sum, Cottingham again repreſented that it 


paid. 


publickly, and 


muſt be Guineas, upon which the 1500 Guineas were 
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Mr. Bennet, he ſays, that wen he had agreed: wich: 
Mr. 'Hicoecks ; he alle applied to Cottingham. to know 
what Sum was neceſſary to be paid the Earl. Corring- 
ham agreed that a Preſent was neceſſary, but he wou'd> 


not name the Sum. Upon this, after Bennet had con 


ſulted with his Brother and Mr. Godfrey, he again went 
to Cottingham, and offered 1000 Guineas; but Cartiug 
ham diſſatisfy'd with this, ſhook- his Head, and ſaid, He 
would not go to the Chancellor with that Sum, a great deal 
more had been given, and he hoped he 2would not lower the 
Price, Bennet however till preſs'd Cortingham to offer 
the 1000 Guineas, to which Corringham' replied, there 
was no hagling with the Chancellor; aud that if be world 
not give more, he might be abſolutely refuſed, and loſe the 
Place. Bennet ſtruck with this Reply, agreed to give 
the 1500 Guineas, tho' Cortingham graciouſly told him, 
he need not bring it in Money, for Bank Bills would 
do as well. I cannot help obſcrving, that there 
was a ſtrange Caution uſed as to the Payment of this 
Money, altogether inconſiſtent with the Nature of ati 
eſtabliſhed Fee, or regular Perquiſite. . Mr. Benner ſent 
his Clerk to take out the Bills in a feign'd Name, and; 
for this Reaſon, becauſe otherwiſe they could not fo: 
eaſily be parted with. Cottingham it ſeems, was ſome+ 
thing jealous of a Man, who had: the Confidence to 
perſiſt ſo long in offering but 100 Guineas, arid there- 
fore the firſt Word he ſaid to him, when he repair d to 
the Chancellor to be ſworn in, Have you brought the 
Money ? Bennet anſwered like a Man, who perfectly 
well knew the Family. He ſhould not have venturd to 
have come without it. Upon this the Money was 
paid, the Maſter was ſworn, and the whole Bargain 
fully executed. LL gtd Hel aff 

Theſe kind of Bargains were now become ſo much 
the Subject of common Diſcourſe, that the Earl thought 
it neceſſary to be ſomething more Cautious, and even 
Cottingham was not now to be ſo much in the Secret 
as formerly. Mr. Elde applied to the Chancellor him 
ſelf, and without any Ceremony offers his Lordſhip. 
3000 Guineas for this judicial Office. The Earl it 
ſeems, was not at all offended with this Liberty; but: 
anſwered with the engaging Familiarity of a great Man 
T hee and I muſt not make Bargains. I will treat thee in 
a different Manner from others. My Lord Macclesfield 
was as good as his Word, for upon this Elde went to 
the Secretary, and offer'd him 5000 Guineas, and be re- 
ported to his Lord what paſled : fo that Cotringham was 
not diſmiſſed this Service at once and the matter was ſo 
far agreed, that Mr. Elde went in a Chair to the Earl's 
House, with his Basket, in which he ſwears, he put 
5000 Guineas, and delivered it to Cottingham, WhO 


carried it up to his Lord. But at the ſame Time he 


ſwears, he did not know what was in it. Upon' this 
Elde was introduc'd, and ſworn into his Office. Your 
Lordſhips will obſerve that the BASKET was no Part 
of the Bargain, and therefore the ſcrupulous Earl return'd 
it back to him Empty. a Kimi 08 1 
The laſt Perſon examined as to this Point, was Mr. 
Thurſton, and He alſo was treated in a Manner different 
from all others. He was certainly better recommended 
than any of them, and in the Strength of that was ve- 
ry well received. Upon which he was Sanguine e- 
nough to expect he ſhould have the Place. But, my 
Lords, before he was recommended; Mr. Thurſton like- 
wiſe apply d to Cotringham, and offer'd 5000 Guineas, 
Cottingham {aid he would report; but he was not truſted 
to return an Anſwer—— In the mean Time Care 
was taken by the artful ſpreading of Rumors, That 
Mr. Thurſton ſhould hear the Chancellor intended to 
give the Place away to another Perſon. Alarm'd at this, 
and ſeeing all other Methods of Recommendation avail d 
TY moon 
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ter uſing ſeveral Atguments to no purpoſe, As. that his 
Nume had been printed in the publick; Neu's to be the ſuc- 
ceeding Maſter ; That Perſous applied tu him fur the Bu/mne/s 
of the Office ; and. That his Reputation and Character de- 
pended on his Succeſi; He at laſt told her he did not expect 
to have the Place ſor nothing, and therefore lie leſt Bills 
for. five thouſand Guineas upon the Table, and ſo re- 
tir d. Theſe: he found were the beſt Arguments, and 
the beſt Recommendation; for within two or three 
Days after he was ſworn into the Office. This new 
Way of Proceeding, deceiv'd even Curtingham himſclt fo 
much, that he even ſcrupled to take his own Fees. | I 
know not whether I ought to mention is other Parti- 
culars; but by the Queſtions put to the Witneſſes, 
when they were croſs examined, it ſeems as if his Lord- 
ſhip would perſuade you, that this was entirely a Tranſ- 
action between Mr. Thurſton and my Lady. Macclesfield, 
and in which he was in no. wiſe concerr'd. If your 


Lordfhips can believe that the Earl intended really to 


give away this Place for nothing, the Earl will be for- 
tunate: For Mr. Thurſton himſelf own'd, he did not 
think he ſhould have had the Place, if he had not left 
the Money. 2 Ns | RJ © fin | when 
I have repeated; this Part of the Evidence more fully; 
to your Lordſhips, becauſe, as I apprehend, it clearly ex- 
plains the Earl's. artful Methods of Extortion, and alſo 
proves that in this whole Proceedings: The „ inſtead 
of being voluntarily given, was unjuſtly extorted, and that 
inſtead of being a Preſent or uſual Perquiſite, it 20as an jlle- 
gal and carrupt Bargain and Sale of Offices, relating to the 
iniſtration and Execution of Faſtice. Di 

The laſt Thing I ſhall mention to prove this Point 
is an Evidence to his Lordſhip, moſt unexceptionable. 
I mean the Earl of Macclesfield himfelf.; for my Lords, 
conſider once more his Anſwer in Relation to this very 
Point. What Caution! What Equivacation ! What 
Confuſion of Mind ! That could make him even for- 
get the time of his own Impeachment... What other 
Circumſtances of Guilt ! That during the Courſe: of 
this Tryal have been viſible to your Lordſhips—Bank 
Bills taken out in feign'd Names, the Secrecy with 
which the Money was paid, the dead Silence as to 
the Price agreed: One five thouſand Guineas in a Basket; 
another five thouſand Guincas left” on a Toilett ; and 
laſtly, his own Declaration to the Maſters almoſt in a 
Body. How much they, how much himſelf might 
be affected. I ſubmit to your Lordſhips what Infe- 
rence is to be drawn from all theſe Particulars. The 
Commons are perſuaded all flow'd from this Principle, 
That his Lordſhip, the | Maſters, the Seller, and the 
Buyer, were all conſcious that the whole Tranſaction 
was illegal and corrupt. n THT 
Before IJ quit this Head of the Charge, I muſt take 
Notice of that part of his Lordihip's Anſwer, wherein 
he hopes that the receiving Preſents on ſuch Occaſions 
is not Criminal in it ſelf, or by the Common Law of 
this Realm; and that there is not any Act of Parliament 
whatſoever, by which the ſame is made Criminal. I 
hope his Lordſhip intends that the Words, Or by the 
Conmion Law of this Realm ſhould be underſtood as Ex- 
lanatory of the Expreſſion; Criminal in it ſelf; otherwiſe 
it ſuppoſes a very ſtrange Diſtinction. For ſurely an 
Action cannot be conceived to be Criminal in it ſelf; and 
at the ſame time not contrary to the Common Law of this 
Kingdom. Is it poſſible for any one to imagine, that 
Corruption in the Officer is not the neceſſary Conſe- 
quence of being obliged to purchaſe his Place? This is 
i Terminis the Reaſon of the Statute of EAw. VI. Is it 
poſſible for any one to imagine, that Oppreſſion of 
the Subject muſt not be added to this Corruption? 


— 


Ibe Tryal a Thomas Harl of Macclesfield. 
nothing, he apphed to my Lady Mactlegiell; and af. ; 


Or, can the Man; Who ſellß theft. Places, with no othy 
View than to ſatisfy his on Ayarice, retain bis Inte. 
grity, and be 2, ſexere or competent Check upon the 
Actions of thoſe Officers, to whom he has ſold } And 
that Nee d 
ment reported by Aapor, viz. I het || Afoor 781. 

the Sale of Offices is Malum in ſe,  Stockwirh and Nan 
and therefore fingble.;, But when ; 
to what I haye now faid, I add the Conſideration of 
the Oath enacted by the Statute 12. Nich. II. (his 
Lordthip will be pleaſed to add his own Opinion and 
Apprehenſions) J do not conceive it poſſible to doubi 
but that the Sale of Offices relating to the Adminiſtration 
Juſtice, is Criminal in it ſelf, Criminal by the Comm 
Law, and Criminal by Act of Parliament. 

The next Point to which the Commons gave Evi. 
dence, is the neceſſary Conſequence of what T laſt men- 
tioned : I mean the admitting Perſons to the Office of 
Maſters, who were of mean Subſtance, and every way 
unqualified for that Truſt. The Evidence given of the 
Deficiency, now in ſeveral of thoſe Offices, is ſo ful 
and uncanteſtable, that I ſhall avoid the Repetition of 
it, and only juſt name Mr. Thompſon, and refer your 
Lordſhips to the Report made to the Council, the Or. 
ders of the Court of Chancery, and the other Papers now 
upon the Table. Their being deficient at this time is 
a violent Preſumption, and that in Point of Law is ſome 
Degree of Proof, that they were of ſmall Subſtance at 
the time of their Admiſſion. How elſe is it to be con- 
ceived ! That Maſters, who have been ſo ſhort a time in 
their Offices, ſhould be ſo much in Arrear? Kinafon 
was admitted but in Auguſt 1721, and in 1724 there 
appears a Deficiency of 26,908 J. 7. Bennet is admitted 
but in June 1723, and in little more than a Year ther 
is a Deficiency of 16,075/. And it is remarkable, that 
both theſe Maſters have ſworn, all they were Ownas 
of in the World, was not ſufficient to have paid the 
vaſt Prices they gave for their Offices. Yer theſe Men 
were choſen out to be truſted, one with near 50,000, 
and the other with near 100,000/. of the Money be 
longing to the helpleſs and the miſerable. By the kill 
my Lord Macclegield ſnew'd the other Day, in endes 
youring to prove a, Man illegally worth a 1000. or 
15004, who had own'd himſelf to be worth nothing; 
your Lordſhips may ſee it was not want of Know- 
ledge how to make an Inquiry, that made his Lord- 
ſhip neglect it. It was becauſe he never once concern'd 
himſelf, whether they had Subſtaffce or not. The Sum 
he himſelf was to receive, 2 his only Conſideration, aud 
therefore bis only Care; for as Mr. Bennet has exprelsly 
declared, he never once asked him, either before or al- 


ter his Admiſſion, any one Queſtion in order to be in- 


form'd of his private Circumſtances. 

And yet, my Lords, theſe are the Men, whom hi 
Lordſhip, as Mr. Waller has particularly ſworn, thought 
fit in open Court, and while he was fitting in the ſ- 
cred Seat of Truth and Juſtice, to declare Auen of 6 
great Fortune, Abilities and Skill, as had ever ſat in thit 
Caurt, I much more readily concur in the Truth of 
the other part of his Lordſhip's Declaration, and pro- 
ved by the ſame Witneſs, That he had great Satisfaction 
in the having admitted moſt of the Maſters himſelf. Tie 
Reaſon Mr. Haller gave, in Anſwer-ro ſome quibbling 
Queſtions of his Lordſhip's, ſor his particularly remem- 
bring this remarkable Speech, is clear and convincing to 
every Man; That the Aftaniſhment he 1as ſtruch with at 
the Hearing, male him to remember it. And happy would 
it be for his Lordſhip, was it poſſible ever to be forgotten 

But what could make the Earl of Macclesſield break 
out into this Panegyrick ? A Reaſon ſo mean, and a 


the ſame time fo groſs, that I almoſt wonder ves. 
Lord- 


The Tryal of Tous Eail of Macclesfield. 3 


Lordſhip would venture to act upon it in Publick- A 
Day or two before this happened; a Maſter died, and a 
new. Purchaſer was to be invited. 7 

1 have juſt now mention d the Satisfaction his Lord- 


. ſhip had in the Sale of theſe. Offices. The Effect of 


which was, that the Ear] connived at and permitted 
the unjuſt Method that was practiſed, for the purcha- 
ſing Maſters to pay the Price of their Offices, out of 
the Money belonging to the Suitors of the Court. This 
practice the Commons Charge to have been notorious, 
and the Evidence produc'd to your Lordſhips prove 
that it was ſo. Godfrey, Comway, Kinaſton, and Benner 
ſwore, that this Circumſtance induc'd them to become 
Piirchaſers ; and indeed as to them, the Fact proves it 
ſelf, even though they had not ſworn it to be ſo. For 
they have both owr'd, they were not able to buy without 
it; nay, they were ſo low, that even the fifteen hundred 
Guineas they paid the Earl himſelf, was out of the 
Suitors Money. And thus far the Earl of Macclesfield 
himſelf has own'd in his Anſwer. But alas ! That 
would prove nothing, if it was not accompanied with a 
Fact, that cannot be disbelieved 3 y Lords, He has re- 
paid the Money | | kom 
After this, I think, I need not repeat the Evidence fo 
minutely as to explain the particular Method, in which 
this Fraud was tranſacted. The whole ſeems obviouſly 
calculated for no other End or Purpoſe, than to induce 
Perſons of ſmall Abilities to become Purchaſers, by fa- 
cilitating and making eaſy the Method of Paymenr. And 
indeed it was fo eaſy, that I wonder his Lordſhip did 
not meet with Perſons, who would agree to give one 
half of the Money, for an opportunity of running a- 
way with the other. And if they had, I do not ſee 
but his Lordſhip's Defence would have been juſt as 
as it is now. Such a Price might with as much 
Reaſon be called 'a Perquiſite, as his condeſcending to 
take but five or fix thouſand Guineas, when no one 
would give more. It is true, my Lord Macclesfield 
does in his Anſwer ſay, that he was ignorant of this 
Practice. But I apprehend his Lordſhip to be as much 
miſtaken in this, as he has been in other Particulars. 
For, my Lords, it appears by Mr. Beunet's Evidence, 
that he not only knew of this Practice, but endeavoured 
to conceal it. | 
It happened that when this Mr. Bennet delivered his 
Accounts to the Privy Council, he concluded with a 
very remarkable Article; Item, In the Hands of Perſons 
of Ability and Honour 9075 1. My Lord Macclesfield, at 
ſight of this Particular, asks him the Reaſon of it; Mr. 
Bennet explains it, That as to 15751. he meant his 
Lordſhip, and as to the Reſidue, Mr. Hiccocks, of whom 
he bought, had detained ſo much of the Suitor's Mo- 
ney in his Hands, by way of Payment for his Place, 
and at the ſame time he complained: to his Lordſhip of 
the Hardſhip with which he had been us'd. The 
Conſideration that induced him to give ſo large a Price, 
was his being immediately to receive a very large Caſh 
and yet the firſt time he waited on Mr. Hiccocks for 
that purpoſe, he could get but 1500 l. and that upon the 
hard Terms of giving a Receipt for 9000/. Durin 
this Converſation, Bennet (wears, the Earl ſaid wit 
ſome Concern, That his Accounts were made up the worſt 
17 in the World, for every Body would now judge, that 
what he paid for his Office, came out of the Suitor's Money, 


and that what had been ſo much ſuſpetted would be now 


diſcovered, and hat he himſelf had taken ſo much Pains 
to deny, whenever he was asked the Queſtion. After this 
his Lordſhip and Bennet enter into a ſerious Conſultati- 
on, how to make up this Affair. The Chancellor bids 
him go to Mr. Hiccocks, to try what he would do. 
Bur it ſeems he could not be brought to do more, than 
to lend 20001. which Bennet abſolutely refuſed, and in- 


fiſted _ its being given him, or not at all, He re- 
ported this to the Earl, who diſpleas'd at it, ſaid, N- 
cocks ſhould pay 20001. and that he himſelf would re- 
pay the 15754. but it ſhould be in ſuch a manner, a8 
that Bennet ſhould not know in what manner it was 
done. Moſt profound Politicks this! Bennet afterwards 
rold your Lordſhips, that he found the Earl intended 
to trick him out of this Money; for ſeveral Times and 
Places were appointed for Payment, without any Effect. 
And therefore the Accounts were delivered in, and the 
Story comes out. Your Lordſhips certainly obſerv'd, 
that my. Lord Macclesfield was very much offended with 
Mr. Bennets Evidence, and therefore took Cate to 
croſs examine him moſt accurately. But that Fatality 
which conſtantly attends Guilt, was ſo ſtrong upon 
him, that the Anſwers given by this and almoſt eve 

other Witneſs, to the Queſtions propog'd by the Earl, 
and his Councel, evidently, as I apprehend, deſtroy his 
own Anſwer, and confirm our Accuſation. But, my 
Lords, it is not only the Anſwers of the Witneſſes, but 
even his Lordſhip's own Queſtions-that afford Evidence 
againſt him. For to what part of the Charge am I now 
ſpeaking 2 Why: to that, wherein he is accusd of 
knowing and endeavouring to conceal the Practice of 
paying the Purchaſe out of the Suitor's Money. And 
what does his Lordſhip ask à Did not you at this Meeting 
tell me, that if Hiccocks wonld pay 2000 l. you then would 


make up the reſt your ſelf ? By his Lordſhip's own Con- 


feſſion therefore, Bennet was with the Earl upon this 
Occaſion ; they did talk upon the Subject Bennet has 
inform'd your Lordſhips.  Hiccocks retaining the Sui- 
tor's Money, was part of the Converſation. Elſe why 
ſhould he pay 20001.? His Lordſhip did concert how 
to make up this Affair, and conſequently how to con- 
ceal the whole. To this Queſtion of the noble Lords 
Bennet anſwers conſiſtently with what he had ſaid be- 
fore, That he did not ſay, if Mr. Hiccocks would 

20001. that then he would ſtand the reſt, And the Rea» 
ſon he gives is good, He was not worth the Money. 
Your Lordſhips remember the other part of the Dia- 
logue. I ſhall only add, That the Earl being angry at 
this Evidence, asks Mr. Bennet, And how could you, as an 
honeſt Man, offer to buy a place, when you were not worth 
the purchaſe. Money? I ſubmit to your Lordſhips, 'whe- 
ther it was not as honeſt for him to buy without Mo- 
ney, as for his Lordſhip to ſell without Right. | 

I have now ſtated to your Lordſhips the Fact, as to 
this ſcandalous Practice. And TI think it can never be 
thought reaſonable to ſuppoſe the Earl of Afacclesfield 
only ignorant of what every one elſe knew : Or that 
he did not know of what he endeavour'd to conceal. 
And if it is certainly true, that the Office of Chan- 
cellor is an Office of the higheſt Truſt, it is as true, 
that every wilful Neglect of what is neceſſary to be 
done, in order to diſcharge that Truſt, is criminal. It 
cannot be doubted, but that this Practice was unjuſt, 
and fraudulent upon the Suitors of the Court. It can- 
not be doubted, but that the Earl of Macclesfield knew 
of this Practice. It cannot be doubted, but that the 
Chancellor was the proper Perſon, becauſe in Fact, he 
was the only Perſon, who could, ex Officio, either remedy 
or prevent this Abuſe. What ought to be the Conſe- 
quence of theſe Premiſes, the World will learn by your 
Lordſhips Judgment. 

Hitherto my Lord's Avarice, uncorrupted Avarice ! 
has been the only Principle of this Earl. In whatfol- 
lows, your Lordſhips will perceive Apprehenſion and 
Fear begin to mingle in all his Actions; and for this 
Reaſon the Bankrupey of Dormer was to be concealed, 
that the Clamours of ſthe World might be huſhed. It 
has appeared in Proof to Your Lordſhips, that upon 
Dormer's abſconding the Deficiency in his Office a- 
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mounted to upwards of 52,000 l. for the Account up- 
on the Table which. reduces the Ballance to 49,000 J. 
was made up lorig after the Maſters had been obliged to 
contribute: their 300 J. tach-—— When Dormer run 
away, it is natural to imagine, that even this Chancellor 
ſhould have turned his Thoughts to the Security of the 
Suitors: Not becauſe it was his Duty ſo to do, but as 
Mr. Dormer was a Maſter whom he had not had the Sa- 


tislaction to admit himſelf, he might with the more Se- 


curity have given himſelf the Show at leaſt, of acting 
vigorouſly in Relation to his Affairs. By the Evidence 
that has been given it appears his Lordſhip's Behaviour 
was quite the Reverſe; my Lord Macclegield, inſtead of 
being. Sollicitous for the Good of the Suitors, was appre- 
kent? e only of the loſs that might happen to himſelf, 
by ſinking the Price of Places, and thereby defearing 
that ginfel Trade he carried on in the Sale of them. 
But this Thought was attended with another Conſidera- 
tion, that this open Acknowledgement of the Bankrupcy 
of one Maſter might enduce the World to ſuſpect the 
Abilities of the "eſt, and as he beſt knew what Care, 
what Circumſpection he had uſed upon their Admiſſion, 
ſo he was determined to prevent an Incident of that kind. 


With theſe Views therefore every Step that was taken 


was myſterious, and the Deficiency itſelf with the ut- 
moſt Caution kept ſeeret; fo ſecret, that at laſt ſome of 
the Maſters themſelves, his own Maſters, for that very 
Reaſon, refuſed to contribute any farther towards it. /z 
is a bottomleſs Pit, ſays one; we know not what it is, ſays 
another. 0 | 2c] 
I The firſt Step the Earl took was to direct Mr. Ro- 
gers and Mr. Hiccocks to carry on a private Negotiation 
with Dormer, for his Return into E aſſuring him 
in his Lordſhip's Name, that his Perſon ſhould not be 
confin'd,' provided he made an Aſſignement and Diſ- 
covery of his Eſtate and Effects. Upon this Dormer re- 
Turris, and executes an Aſſignment; but I do not find 
he was ever examin'd upon Interrogatories, or that any 
of his Creditors attended, in Order to enquire into the 
Truth of his Diſcovery. Your Lordſhips obſerve, that 
the Promiſe of Liberty was Conditional; but Dormer, 
and the Earl, tho' for very different Reaſons, were equal- 
ly afraid of this Commitment ; and therefore. his. Lord- 


ſhip took Care not to direct any Proceeding, that might 


lay him under a Neceſſity of doing it. If there was no- 
thing elſe in the Caſe, this Behaviour was ſufficiently 
Groſs.” But, my Lords, it was {till worſe, for Mr. Light- 
bonn has acquainted Your Lordſhips, that ſoon after Dor- 
mers Failure, he waited on my Lord Macclesfield, and 
told him, that he ſuſpected the Account given in by 
Dormer was not Fair and Juſt ; and that therefore he 
ought to be committed for Example fake. This Wit- 
neſs added another Circumſtance, that juſtifies what [ 
have before ſuggeſted to Your Lordſhips, as the Reaſon 
of the Earl's Conduct. He ſays, that in this Conver- 
ſation with his Lordſhip he intimated and gave broad 
Hints of his ſuſpecting the Abilities of ſome of the 
other Maſters ; he repreſented that the Year 1720 had 
been a very fatal Year, and might affect the Maſters as 
well as other People; that what had been might be, and 
ſeveral other matters of this Nature. Your Lordſhips 


remember the manner, in which this Evidence was 


given, there was an Air of Probability and Truth, that 
appeared in it ; he own'd indeed, when the Noble Earl 
asked the Queſtion, for fear, I ſuppoſe, leſt Your Lord- 
ſhips ſhould want Proof of there having been ſuch a 
'Diſcourſe, that he did not name any , Maſter in parti- 


- cular. whom he ſuſpected. He did not know how far 


an Action might lye, and if known, it would make him 
unacceptable to his Brethren, and himſelf might be made 
uneaſy in his Office, and ſeveral other Reaſons of that 
kind; and therefore he choſe to expreſs himſelf in gene- 
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ral Terms. Jour Lord ſhips will o>ferve that the Ea 
was very early in this Reſolution, ſome way or other, to 
patch up this Affair of Dormer s, ſo far at leaſt, as t 
make it laſt his Time: For Mr. Xt» has informed 
Your Lordfhips, that when he was in Treaty with VI.. 
Cotringham, to be admitted Succeſſor to Mr. Boyyer, be 
objected this very Deficiency of Doſmer's as a Reaſon 
why the Chancellor ſhould not inſiſt upon ſo large 2 
Sum, ſince the Conſequence of it muſt naturally lelſen 
the Value of the Office. But he made light of it, and 


ſaid, it would ſoon be made up. Mr. Edwards alſo, who 


ſucceeded Dormer, faid he never would have bought the 
Office, if he had not been aſſured the Deficiency wodld 
have been made good. Here Your Lordſhips may allo 
remember, that my Lord facclesfield by croſs examininę 
this Gentleman, laboured to prove, that the Maſters h 
actually agreed, in all Events, to make good Dormey's 
Effects. Mr. Edwards ſaid, he could not ſay ta, aft 
agreed, he hoped they would, and by 'Converſation he hal 
had, imagined they were inclined ſo io do, &c. Upon this 
the Earl asked, From vom then had you thoſe Aſſurances 
that it mould be dune . His Lordſhip (ever fortunate in 


is Queſtions!) I believe was not well ſatisfied with the 


Anſwer; for ſays Edwards, I had em from Cotting hum 
and Godfrey. Their Names and Qualitications are well 
known to Your Lordſhips. Sts 

The nexr Step that was taken, relates to the Compo- 
ſition of a Debt of 24,046 J. due from one Wilſon 1 
Banker, to the Eſtate of Mr. Dormer. This Compoſi- 
tion the Commons do aver the Earl did dire& and eſta- 
bliſh, in an unwarrantable and clandeſtine manner. On 


the other hand, my Lord Macclegfield does in his An- 


{wer ſay, that it was done in the proper and uſual man- 
ner: Your Lordſhips will judge of the Truth between 
us- The Commons, to prove their Averment, have pro- 
duced the Original Inſtrument of -Compoſition, by 
which it appears that this Debt of 24,000 J. was to be 
diſcharged for the Sum of 1463 l. in Money, and an 
Aſſignment of 10,000 J. or a proportional Part of what 
ſhowld-:be recovered of a deſperate: Debt of 2 2,600 |, 


due from one Poxlter (who alſo is a Bankrupt) to Wilſon, 


The Introduction to this Affair wis thus; Mr. EA. 
wards, to whom Dormer aſſigned his Effects, acquainted 
the Chancellor that Wilſen propoſed a Compoſition, bur 
apprehended he had not Power to conclude any ſuch A- 
greement. To this the Chancellor agrees; and therefore 
adviſed him to apply to the Court by way of Petition 
for that Purpoſe. Edwards followed this Advice, and 
petitioned. Upon which the Earl referred the matter 
to Mr. Hiccocks, who made his Report, which being an- 
nexed to another Petition, the Compoſition was con- 
firmed. In the Anfwer which the Earl gave to the ſe- 
cond. Petition, theſe Words are inſerted, Of which give 
Notice forthwith : To what Purpoſe theſe Words were in- 
ſerted, I cannot comprehend, unleſs it was to deceive 
the poor Maſter, who truſted him, into Ruin, by crat- 
tily laying a Ground Work for throwing the Blame of 
the whole upon him, unleſs he could divine to whom 
this Notice was to be given. For his Lordſhip took 
Care not to give any Directions, as to what Perſons, ot 
in what manner it ſhould be done. During this 
whole Tranſaction Wilſon was never examined upon In- 
terrogatories: No one Creditor ever ſummoned to attend; 
the Character of Poulter perfectly unknown, or by what 
they did know, they might have reaſonably ſuſpected 
what afterwards happened: No Knowledge of Miſſan, 
Affairs, but what he communicared himſelf; the firſt 
Propoſal he made was accepted; no Conſultation with 
any other of Wilſon's Creditors; and to ſhow how uſe 
ſul that might have been, it has been proved to Your 
Lordſhips, that WMilſon has paid ſeveral of his Creditors 
their whole Debt. | 157 409 | 
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This was the Care the Earl thought fit to take 
of the Suitors of the Court: Doubt leſs he maps, 
that tho' more vigorous Meaſures might ſecure 
more Money, yet they might at the ſame Time 
make the Circumſtances of the Court too publick; 
for, at the ſame Time his Lordſhip took abun- 
dant Caution to prevent any of theſe Particulars 
coming to the Knowledge of the Suitors, or of 
the World. For, my Lords, not one of theſe 
Facts appear upon any Record or Regiſter what- 
ſever ; the Whole was a private and clandeſtine 
Tranſaction between his Lordſhip, two or three 


Maſters, and the Bankrupt himſelf. Your Lord- 


ſhips have a Certificate from the proper Othcers 
for what I now ſay, That none of theſe Petitions, Re- 
ports, or Orders, were ever regularly drawn up, or filed. 

My Lords, this Caution, this Secrecy, this 
Myſtery, 1s a ſtrange Way of proceeding for 
Juſtice and Equity; but, if the contrary be ſup- 
poſed to have been his Intentions, the Whole 1s 
of a Piece, natural and conſiſtent. 

Permit me, my Lords, once more to obſerve 
upon his Lordſhip's Crofs-Examinations. And, 
Firſt, He very nicely examin'd Edwards, as to 
what he had receiv'd by virtue of this Compoit- 
tion; and certainly it receives a wonderful Juſti- 
fication from Mr. Edwards's owning that he re- 
ceived in October laſt 1000]. The next Point he 
examin'd to, was his Lordſhip's Diligence in 
ſecuring Dormer's Effects. The Commons brought 
Evidence to ſhew, that ſome of Dormer's Eſtate 
had been conceal'd, and, for ought I know, it 
may be true, that one Goodfellow, by his Lordſhip's 
Means, did give the Adminiſtrator (appointed 
ſince his Lordſhip's Diſmiſſion) the firſt Notice 
of it. The Fact is, that a Parcel of old Hops, 
500 J. the worle for keeping, were not long ſince 
ſold for the preciſe Sum of 100 Guineas. To 
which I ſhall only ſay, that I wonder his Lordſhip 
choſe to recal that Sum into your Lordſhips 
Memory. | 

My Lord Macclesfield hitherto might 22 
meet with the Approbation of thoſe Maſters, on 
whom he vouchſafed to ſmile: Both he and they 
ſeem to have conſider'd themſelves as in an 
Intereſt ſeparate, and quite oppoſite to that of 
the Suitors. His View was to keep the Circum- 
ſtances of the Court ſecret, and to prevent any 
Thing that might happen to leſſen his Profits in 
the Sale of Places: Theirs was to retain the Mone 
of the Court in their Hands, and for that Reaſon 
to huſh any publick Clamour that might occaſion 
the taking it away. I think I am not miſtaken 
in this Conjecture, becauſe I find his Lordſhip 
himſelf was of the ſame Opinion : For this was 
the great Artifice and Machine, which his Lord- 
ſhip employ'd, to terrify them into a Contribu- 
tion of 500 J. each, towards ſupplying the Defi- 
ciency of Dormer's Office. To ſhew how much 
this Cuſtody of the Money was in the Maſters 
Thoughts, your Lordſhips will be pleaſed to re- 
member, that all the Maſters own'd, that it 
made a very conſiderable Article in what the 
call'd, the Profits of their Places. Mr. Holford (on 


whom the only Blemiſh I know, is the Misfor- 


tune he has had of being a Maſter ) acknowledg'd, 
in anſwer to a Queſtion propos'd by a Noble 
Lord, That he underſtood it ſo; for he never propos d 
to lock the Money up, but to employ it for his own 
Je. In fact, it was what the Maſters bought, 
and what the Chancellor ſold, or rather, Widows, 


Orphans, Lunaticks, the Wards and Suitors of 
the Court were the wretched unhappy Merchan- 
dize, in which the Earl of Macclesfield thought fit 
to deal. When Kinaſton was to buy, he ſwears 
that Cottingham, or Rogers, or both, recommended 
it to him as being the Senior Office, and there- 
fore the beſt. And Cottingham himſelf own'd the 
firſt Day of this Tryal, that he had acknowledg'd 
to a Committee of the Houſe of Commons, that 
he ſaid to Mr. Kinaſton, You have purchaſed a very 
good Office; for there is a great deal of Money in it. 
But, my Lords, the Thing proves itſelf: Conſider 


the Nature of the Office, the Attendance and 


Labour that is required; dedu& the unlawful In- 
tereſt made of the Suitors Money; how can the 
honeſt Fees (even ſuppoſing it lawful to ſel) be 
worth 6, 7, 8, or 9oo ? I leave this for my 
Lord Macclesfield to explain, and ſhall at preſent 


take it for granted, that the Maſters eſteem'd the 


Cuſtody of the Money to be Part of their Bargain. 
That there was, in fact, a Contribution by 
the Maſters of 500 J. each, is evident from the 


Receipts now upon your Lordſhips Table; and 


Mr. Holford fully explains the Method that was 
taken to draw them into it. He received, ſoon 
after the Report of Dormer's Bankruptcy, an 
Order from Mr. Cottingham to prepare and brin 
in his Accounts to the Chancellor; ſoon after that, 
it was intimated to him, that a Contribution of 
500 l. was neceſſary towards ſupplying the Defi- 
ciency of Dormer : Upon which he why) Money, 
and his Accounts ( tho' ready, as he ſwears ex- 
preſly ) were never afterwards called for. | 
Lightboun was another Maſter, who received 
Orders to prepare his Accounts; but not paying 
his Money, ' Cortingham, ſome ſhort Time after 
Dormer broke, ask'd him if he had not heard of the 
Propoſal to contribute 5001. Lightboun own'd he 
had: Cottingham then ſaid, twas neceſſary to raiſe 
{ſome Money to go on, and that, if he contributed, 
poſſibly the Money might be repaid. Still Lighr- 
boun was inflexible, and ſaid it was a dangerous 
Step, and he wou'd not pay the Money. Upon 
this Refuſal, he inform'd your Lordſhips, that he 
was look'd upon as a very troubleſome Fellow 
among the Maſters, and little Arts were us'd to 
make him uneaſy in his Office: But when this 
likewiſe 22 ineffectual, the Earl himſelf, at 
laſt, condeſcended to talk with him, and in the 
beginning of the Year 1722, he was taken into 
his Lordſhip's Study; and the Earl told him, he 
was ſorry to hear he did not pay; deſired him 
to conſider the Conſequences, and how dangerous 
it was, not to take Care of Dormer's Affair. Upon 
this, Ligheboun {till refus'd to pay, ſaying he did 
not know how far a Contribution of this Kind 
might be conſtru'd to be an Undertaking of the 
Mafters to anſwer one for the other: At the ſame 
Time he boldly and honeſtly repreſented to the 
Chancellor, how cautious his Lordſhip ought to 
be; that this Method was no Cure for the Miſchief; 
and that as to its being propos d by the Senior 
Maſters, twas no Argument to him, and ought to 
raiſe {ome Jealouſy in his Lordſhip, ſince they 
were viſibly endeavouring to withdraw from the 
Court, and came into a Project of this Kind, onl 
to keep up the Credit of the Conrt, till they found 
an Opportunity of ſelling their Places at great 
Rates, and a great deal more to this Purpoſe; and 


concluded with a peremptory Refuſal to contri» 


bute, 


M m However, 
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However, as the other Maſters paid.their Money, 
the Earl was not diſcouraged, but depended upon 
it that ſome Time or other (as he told Mr. Ed- 
wards ) he ſhould be able to force Mr. Lightboun to 
comply, and therefore, as he thought, he had by 
this Means contriv'd a Fund to anſwer any De- 


mands upon Mr. Dormer's Office, he went on, juſt. 


as if there had been no Deficiency at all. By the 
Orders that have been read to your Lordſhips 
and by the Evidence of Mr. Edwards, who pai 
the Money, it appears that he made ſeveral Or- 
ders for the Payment of Money, without any Re- 
gard to that due Proportion all the Suitors of the 
Court were entitled unto. His Lordſhip in his 
Anſwer ſays, It was not incumbent upon him, ex 
Aae to declare an Average. If it was not his 
Yuty, my Lords, for God's ſake, whoſe Duty 
was it ? This 1s too groſs to be a Sin of Igno- 
rance. A Barriſter of but a Term's ſtanding knows, 
nay, it is obvious to the loweſt Capacity, that 
where ſeveral Perſons have Demands out of one 
Common Fund, and that Fund proves to be de- 
fective, all ought to be upon the ſame Foot, and 
be paid in an equal Proportion. Mr. Lightboun, 


Mr. Edwards, both repreſented to him the Hardſhip 


of one Creditor's receiving his whole Demand,and 
another Creditor, who had equal right, loſing his 
whole Debt. The Reaſon therefore of this other- 
wiſe abſurd Proceeding cou'd only be, that the 
Declaration of an Average wou'd publiſh that 
Deficiency to the World, which he had us'd fo 
many Stratagems to conceal. | 

I cannot conclude this Part of the Evidence, 
which relates to that Criminal Deſign the Earl 
carried on of concealing this Deficiency, and of 
deceiving the Suitors of the Court, without re- 
minding your Lordſhips of one other Inſtance 
of this Noble Earl's great Regard for Truth and 
Veracity. Mr. Atwood, who was the Sollicitor in 
the Cauſe of Harper and Chaſe, in which the De- 
ficiency of Dormer being mention'd, the Earl 
took occaſion to declare, That indeed he had heard 
of the Deficiency, but nothing of it had ever come judi- 
cially before him; and that he knew nothing of it but 
as publick News. This, my Lords, was after he 
%s paid 100 J. towards it himſelf. After what 
I have faid, I ſhall not attempt to aggravate 
this Proſtitution of the Seat of Juſtice. , But this 
did not ſatisfy his Lordſhip: That his Diſſimula- 
tion might 74 ever remain upon Record, he 
thought fit to pronounce an Order, that is now 
upon your Lordſhips Table, and dated no longer 
ago than in December laſt ; in which he directs the 
Maſter to enquire, whether there was any Defi- 
ciency in Dormer's Office? and whether the Suitors 
were likely to loſe any Part of their Money, or 
not ? 

Your Lordſhips know the Contract that was 
made between the Chancellor and the Maſters : 
I therefore ſhall not waſte your Time in men- 
tioning Evidence to prove, that they, who gave 
ſuch vaſt Prices for the Cuſtody of the Money, 
did not negle& the Opportunity of employing it 
for, their own Uſe, 
They who are rich, confeſs it ; and they who are 
poor, dare not deny it: It was the neceſlary 
Conſequence of his Lordſhip's Extortion; and 


that put it out of his Power, to take thoſe Mea- 


ſures that were neceſſary to prevent that Prac- 
tice. The Misfortunes of the South-Sea Year were 
ſo univerſal, that ſurely any Man of even com- 


The Proof is but too viltble : 


mon Senſe wou'd have been upon his Guard: ½ 
Lord Macclesfield knew, that theſe Maſters amd 
with the Suitors Money themſelves, or for an 
extravagant Intereſt lent it to thoſe who did: þ;, 
knew that this was the occaſion of Dormer's Def. 
ciency : He knew that the other Maſters had it 
ſtill in their Power to do the ſame; therefore he 
permitted it: He took no Meaſures to prevent 
it ; therefore he encourag'd it. 
But what cou'd engage this Earl (whoſe Under. 
ſtanding is no wiſe queſtion'd) after ſo fatal a 
Year, thus to riſque his own Character; and what 
perhaps he values more, his own Fortunes, not 
only upon the Underſtanding, the Integrity, but 
even the good Fortune of a parcel of Men, whom 
he had thus pick'd up, without either Enquiry of 
Care? My Lords, as the Borrower is to the Lender, 
fo a Corrupt Chancellor is the Servant of his Confederate 
Officers, He durſt not put a ſtop to their Practices 
(tho' his own Eſtate was embark'd with theirs) 
leſt Reſentment and Revenge ſhou'd make 'em 
diſcover the infamous Secrets, with which they 
were entruſted. How durſt he demand Securit 
from thoſe whom he had admitted, knowing they 
were able to give none? Surely, my Lords, no Rea- 
{on, but ſuch as I have now mention'd, cou'd induce 
his Lordſhip to negle& (and a long Neglect a. 
mounts to a Refuſal) the obliging theſe Maſters 
to give Security, or elſe to call them to a ſtrict 
Account, as to their Caſh and Securities, after he 
had been inform'd by Mr. Lightboun, that ſome 
even of the Maſters were to be ſuſpected, But 
Mr. Lighthboun this Day went farther z he repre- 
ſented the Danger of truſting Men with {ic} 
vaſt Sums : That this Credit had been the occa- 
ſion of all the Loſſes in the Court, and therefore 
propos'd a Scheme of Security, to prevent any 
Loſſes for the future. The Chancellor did not ab- 
ſolutely reject this Propoſal; that was too groſs 
even for himſelf: He therefore deſires Mr. Lighi- 
bonn to put it _ "Ts done; and his Lord- 
ſhip moſt carefully kept it by him for two Years, 
without taking any notice of it. But, my Lords, 
there 1s one Circumſtance in this Neglect, that 
in Equity (and ſurely a Chancellor will not de- 
cline to be try'd by that Rule) makes his Lord- 
ſhip anſwerable for a very large Sum in one 
Caſe only, without entring into any the other 
Conſequences of his Crime. Mr. Kinaſton, your 
Lord{hips remember, was prov'd to be deficient 
in the Sum of 26,000 odd hundred Pounds ; and 
yet, my Lords, this very Xinaſton did, in the Year 
1722, propoſe to his Lordſhip, to give Land, or 
other Security, for the Effects with which he was 
entruſted. I know his Lordſhip will object what 
this Gentleman has before ſworn, in relation to 
his own Circumſtances : But what is it to the 
Suitors, whoſe Land it is, provided it be pledg'd 
for their Safety? What Anſwer, my Lords, muſt ue 
give to our Fellou- Subjects, thoſe unhappy People, who 
are undone, I will not ſay by Kinaſton's and th! 
other Maſters Deficiency, but his Lordfhip's oon wiljut 
Neglect? I will not take up any more of your 
Lordſhips Time upon this Head. In what I have 
already mention'd, it is proved, notwithſtanding 
what the Earl in his Anſwer ſays to the contrary, 
that he knew the Maſters converted the Money 


of the Suitors to their own Uſe. And he himſelf 


owns, that he did not inſiſt upon any Security 
from them. In a late Order of his own making. 


he has recited it not to be uſual in the Court of 


Chancery, 
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hancery, for the Maſters to give Security; and 
— <a in his Anſwer covers himſelf under the 
Practice of his Predeceſſors. My Lords, the Rea- 
ſonableneſs and Neceſſity of Security depends 


upon the Greatneſs of the Truſt committed, and 


the Qualities of the Perſons intruſted. In Dr. Eddiſ- 
' Caſe, tho' there was a Stop, yet there was 
no Loſs, for his Eſtate prov'd ſufficient to anſwer 
all Demands. And therefore his Lordſhip's Ar- 
gument, in my Apprehenſion, amounts to this, That 
ecauſe his Predeceſſors did not inſiſt upon Securi- 
ty from Perſons who wanted none, therefore he 
might juſtly entruſt thoſe who were able to give 


ne. | 
1 Lords, I am come to the laſt Head of our 
Charge, and your Lordſhips will now ſee the Earl of 
Macclesfield abandon'd to all his Fears! even Ava- 
rice forſakes him! The Dread of a Parliamentary In- 
quiry fits heavy on his Mind; and I firmly believe, 
he now repents his having illegally taken this Mo- 
ney, becauſe he parts with it to prevent, if poſſible, 
that Puniſhment he moſt juſtly deſerves for having 
received it. He finds all his Arts in vain to hin- 
der his Practices being known to the World; and 
therefore his whole Study is now bent how to ward 
off their coming into Parliament. 

The firſt Inſtance of this appears in the Caſe 
of Mrs. Chitty. The Fact is thus: An Order was 
made for the Payment of 1005]. to her, Part of a 
Sum upwards of II, oO. belonging to her, and 
which had been paid into the Hands of Mr. Dor- 
mer. She, it ſeems, atligns this Order to a very 
importunate Sollicitor, one Mr. Lockman, who, as 
he has told your Lordſhips, diligently purſu'd the 


| Chancellor from London to Kenſington, from Kenſington 


to re and the Court of Chancery it felt. 
He repreſented to his Lordſhip the Circumſtances he 
was in; that he Had compounded ſome South-Sea Con- 


tracts, and abſolutely wanted, and inſiſted upon his 
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Money to compleat his Agreement, and ſet himſelf 
at Liberty. The Chancellor finding himſelf fo preſs'd, 
was at laſt forc'd to promiſe him, that he would take 
care to get the Money paid. Upon this he ſummons 
a meeting of the Maſters, in order to perſuade them 
to pay the Money, by a Contribution of fifty Pounds 
each; and in the mean while it had been given out 
among them, that ſuch a Contribution was expected. 


= Cottingham himſelf, as Mr. Lightboun ſays, told it to 
him, and at the ſame time made a freſh Demand 


of the old Sum of 5001. and ask'd him what Anſwer 
he would ſend to the Chancellor? Lightboun prudent- 
ly replies, he would deliver his Anſwer himſelf; 
and 1n the mean while he applies to the other 


# Maſters, tells them the ill Conſequences of what 
they had done, and works them all up to a Reſolu- 
tion not to comply with this freſh Demand. He de- 


ſires em not to give the Chancellor falſe Hopes, but 


to ſpeak their Mind freely. And thus prepared, 


they all repair to his Lordſhip's Houſe. I need not 
upon this Occaſion repeat the Names of the Wit- 
neſſes, for all the Maſters preſent concur in giving 
the ſame Teſtimony. His Lordſhip began the Con- 
ference with asking Mr. Lightboun, in a very angry 
Tone and Manner, why he did not pay his 500 /? 
Who reply'd, he had often told his Lordſhip the Rea- 
lon, and that he neither cou'd nor wou'd pay, and 


was confirm'd in his Reſolution, by his having ſince 


heard all, or moſt of his Brethren, repent of their 


Compliance, The Earl, without regarding Light- 


boun's Reaſon, propos'd the Neceſſities of the Court 
to the other Maſters, in relation to this 1000 J. The 


* 
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Maſters not ſeeming willing to comply, he us'd 
many Arguments to perſuade 'em to it : He deſires 
em to conſider the Conſequences; the Occaſion preſ- 
ſes, and Clamours grow ſtrong; and if this Affair 
was not taken care of, Dormer's Deficiency muſt 
break out; and therefore what he propoſed, was the 
only way to prevent a Parliamentary Inquiry. Up- 
on this Lighiboun interpos'd, and ſaid, If it was ſo, he 
could not help it: That he had rather loſe the keep- 
ing of the Money and Securities, than hold it upon 
thoſe Terms. The Chancellor reply'd, But that is 
not the worſt: Suppoſe the Houſe of Commons ſhould 
in a Committee of Juſtice reſolve, that your Offices 
relate to the Adminiſtration of Juſtice, that the Buy- 
ing em is contrary to the Statute of Edward VI. and 
therefore forfeited. Conſider (fays he) tho' it may 
affect me, as to the Diſpoſal of theſe Places for the 
future, yet it will affect you much more in the Loſs 
of your Places, and therefore, upon the whole, de- 
lired them to agree to the Contribution, My Lords, 
the Maſters were Proof againſt his Lordſhip's Elo- 
quence, and ſeriatim refus'd to comply. Upon which 
the Earl was ſtruck, and with a vaſt Concern ſaid, 
Then I will pay it my ſelf. What Guilt, what Fear, 
muſt this Noble Earl be ſenſible of, thus to part 
with that Money he had ſo facrific'd his Honour to 
get! In this manner the Earl parted with his Ma- 
ſters, and Lockman returns again to the Charge; and 
at laſt, meeting the Chancellor in the Room behind 
the Chancery Court, he got a Promiſe from him, that 
Mr. Cortingham ſhou'd pay the Ic . But at the ſame 
Time his Lordſhip (I ſuppoſe, to get rid of ſo trou- 
bleſome a Suitor) advis'd him not to engage with 
the Widow Chitty ; for if her Money in the Court of 
Chancery was all her Fortune, that Sum was all ſhe 
was like to have. Soon after this, Cortingham paid 
the Money. But it ſeems he forgot to deſire Locks 
man to keep the Secret; ſo he told it about ſo much, 
that Coztingham meeting him rebuk'd him for it, ſay- 
ing, Cant Fn fare well, but you muſt cry Roaſt Meat ? 
Your Lordſhips undoubtedly remember, that the 
Earl endeavoured to ſhew, by Croſs-examining, that 
he had generouſly given this 1002 /. to Mr. Lockman, 
out of meer Charity and Compaſſion to his miſera- 
ble Circumſtances. Lockman reply'd very reaſona- 
bly, that his Circumſtances were not ſo low as to 
want his Charity; for he might have diſcounted 
the Order; and he did not think it a Favour that he 
was paid his own. 

The Evidence I have now laſt mention'd to your 
Lordſhips, even without the Aſliſtance of other Proof, 
almoſt maintains the whole Charge. By the Teſti- 
mony of a Cloud of Witneſles his Lordſhip here con- 
feſſes the Sale of Offices, and owns that Sale to be 
illegal : He acknowledges his being acquainted with 
Dormer's Deficiency; and at the fame time endea- 
vours to conceal it: He in a manner confeſſes his 
own Guilt, pronounces Sentence upon himſelf, and 
therefore propoſes Methods to prevent a Parliamen- 
tary Inquiry. 

But, my Lords, there is ſtill more behind : There 
is not only a Connection among the Articles, but 
the Crimes charg'd in em riſe upon each other. Hi- 


therto his Deceit has extended only to the Subject, 


but now he attempts the Throne it ſelf. His Ma- 
jeſty graciouſly directed an Inquiry to be made into 
the Diſorders of the Court of Chancery. His Lord- 
ſhip knew that this dutiful Houſe of Commons wou'd 
not interpoſe in the Affair, till his Majeſty's Com- 
mands were obey'd, and therefore he now ſummons 
all his Arts and Skill to ward the Blow, and 9 
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his Majeſty into a Belief, that the World had taken 
a falſe Alarm; and that the Circumſtances of the 
Maſters were much better than they were repre- 
ſented to be: That they were able to anſwer all 
Demands; and that conſequently the Suitors of the 
Court were not in any Danger. His Agents are ſent 
among the Maſters, to encourage them to ſtand b 
each other; that they ſhould make a bold Stand, 
and defeat the Deſigns of their Enemies, He him- 
ſelf becomes their Councellor, and; adviſes, and 
(without Inquiry, or Regard to either Truth or 
Juſtice) he perſuades them to make ſuch a Sub- 
ſcription to their Accounts, as might miſlead the 


eſty. 

All his Thoughts, Counſels, and Meaſures, are 
now ſwift and precipitate. Your Lordſhips have 
heard Evidence of the ſeveral Diſcourſes of Corting- 
ham and Dixon; the meeting of the Maſters at Mr. Ed- 
wards's, and the laſt Conference with the Chancellor 
himſelf; all within two or three Days of each other, 
and all tending to the ſame End of deceiving the 

King, and preventing the Parliament. My Lords, 
all the Maſters concur in the meeting at the Chan- 

cellor's Houſe , when, it ſeems, his Lordſhip, upon 

conſidering their ſeveral Accounts, declared his Ap- 
probation of Mr. Holford's Subſcription; and without 
any the leaſt Inquiry into their Abilities and Cir- 
cumſtances, he advis'd them all to make the ſame 

Subſcription as Mr. Holford had done. ; | 

Your Lordſhips have likewiſe heard it prov'd, 
that the Maſters, in order to make a Shew, were 
advisd to aſſiſt and ſtand by each other. Bennet 
and Conway are both Inſtances of this Counſel's be- 

ing put in Practice; and — But why fſhou'd I 

abuſe your Lordſhips Patience with particularly re- 

— 2 the Evidence that has been this Day 
iven? I obſerv'd the Attention with which it was 

Reard, and any Thing I can ſay, will only weaken 

that Impreſſion it muſt naturally have left on your 

Lordſhips Mind. I ſhall therefore conclude the 

Whole with an Obſervation from the Parliament- 

Roll of Henry IV. Complaints and Subſidies belong to 

the Commons, Judgments belong to the Lords, and Redreſs 

is the Glory of the Crown. : 

My Lords, The Commons have now diſcharg'd 
their Duty; they have declar'd their Grievances, ex- 
plain'd the Crimes, and produc'd the Offender. They 
are aſſur'd the King will of his Fatherly Goodneſs, 
grant a juſt Redreſs, and apply a proper Remedy ; 
and they doubt not but your Lordſhips will pro- 
nounce a righteous Judgment, 


Then the Houſe adjourned to Wedneſday next, 
at Ten of the Clock in the Forenoon. 
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Wedneſday, May 12. The fifth Day. 
FE HE Lords being ſeated in their Houſe, the 
Serjeant at Arms made Proclamation for Si- 
lence; as alſo another Proclamation, That all Perſons 
concerned were to take Notice, that Thomas Earl of 
aan now ſtood upon his Tryal, and they might 
come forth, in order to make good the Charge. 
L. C. J. King. Gentlemen, You that are Councel 
for the Earl of Macclesfield, may now proceed, 


Mr. Serjeant Probyn. 


May it pleaſe your Lordſbips, 
HAVE the Honour to be Councel for the Noble 
Lord within your Bar, the Earl of Macclesfield, who 
ands impeach'd for High Crimes and Miſdemeanors 
in the Name of all the Commons of Great Britain. 
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The Tryal of Thomas Earl of 


Council in any Report they ſhould make to his Ma- 


' 
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Macclesfield. 


My Lords, When I conſider the Importance or: 
Charge, in reſpect to the Noble Earl n 
great Experience and wiſe Conduct of the ever 
Gentlemen of the Houſe of Commons, who are i 
truſted to manage the Proſecution, and the great 1. 
riety of Arguments they have uſed to enforce and 
aggravate their Charge, it is with the utmoſt Con- 
gern that I preſume to appear before your Lordſh; 
in his Defence; not but that I am well aſſured of l 
Truth and Juſtice, the Strength and Fulneſs of the 
Defence which may be made in his behalf, but out 
of real Confciouſneſs of my own Inability to diſcharse 
ſo great a Truſt. : 
. Unequal to it I ſhould have been, had the longeg 
Time been allowed me to prepare myſelf; but I fall 
now appear much leſs capable, having ſo very little 
fo few Days Notice of your Lordſhips Pleaſure in * 
pointing me for that Service. 

If therefore I ſhall be ſo unhappy, as to offer any 
Thing in this Caſe leſs proper, or correct, than might 
otherwiſe be expected from me, I hope I ſhall obtain 
your Lordſhips greater Indulgence, 

Ihe Offences, which are charged to be committed 
by the Noble Earl impeach'd, are contained in many 
Articles, no leſs than twenty one in the Whole ; but 
the Gentlemen of the Houſe of Commons have been 
pleas'd to wave ſeveral of them, and, I hope, when 
your Lordſhips have heard us, and our Evidence, 
you will be pleaſed to acquit him of all the reſt, 

Theſe Articles have been conceived with the 
greateſt Caution, and open'd with the greateſt Art, 
heighten'd with every Circumſtance that may induce 
Reſentment, and urged againſt the Noble Earl im. 
peach'd with a particular Zeal, well becoming the 
great Concern which thoſe Gentlemen always hey 
for what they apprehend the Publick Service, and 
the faithful vigorous Diſcharge of the great Truſt 
repoſed in them by the Houſe of Commons. 

The impeach'd Earl is purſued back from his late 
Reſignation of the High Office of Lord Chancellor, 
through every Stage of Publick Life; and, with in- 
quiſitive Eyes, they have alſo view'd and pry into 
even his moſt private Tranſactions, ſo as not even 
the leaſt Indiſcretion has paſſed unobſerved. 

Some Actions, which in themſelves are truly inno- 

cent, and are declared to be ſo by the conſtant uni 
form Practice of all the Great and Honourable Per. 
ſons that have gone before him, are here repreſentel 
as highly culpable. 
Others, which we humbly apprehend, are not only 
innocent, but commendable and meritorious, even 
his perſonal Acts of Charity, are imputed to him 3s 
Crimes. | 

But in one Reſpe& I muſt beg leave to congratt- 
late the impeach'd Earl, and think it is his great 
Felicity, that in this ſo publick an Examination, ſ 
{trict and rigid a Scrutiny into his whole Conduct, at 
leaſt ever Fnce he was firſt advanced to the Great 
Seal, there is not one Objection made, one Inſtance 
given of Corruption, Partiality, or Oppreſſion, 1! 
his own perſonal Adminiſtration of Juſtice ; a 
therefore, I hope, I may well conclude (ſince iti 
admitted by the Proſecutors themſelves) that he 
has deny'd Juſtice to no Man, he has delay'd Juluc® 
to no Man, he has fold Juſtice to no Man. | 

The principal Objection that ſeems to be rely's 
on by the Learned Managers, and the only ole 
which I humbly apprehend can any Way affect tde 
impeach'd Earl in the preſent Caſe, is, that poflibly 
he may have been too eaſily lead into a good OPr 


nion of ſome Perſons, who in the Eye of the World 
| appeare 
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Reputation, Perſons that were recommended to him 
by others of undoubted Honour and Credit; that 
he has admitted theſe Perſons into Offices of great 
-Truſt and Profit under him; and they have at 
length been found not to have deſerved the good 
Opinion, which he at firſt had been perſuaded to 
entertain of them. | a 

Some of theſe Officers have been negligent, 
others unfaithful in the Diſcharge of their Duty; 
and in their Crimes tis now attempted to involve 
the impeach'd Earl as their Principal and Patron. 

And, in regard the principal Complaints againſt 
the Noble Earl are founded upon the Diſpoſition of 
the Offices of Maſters in Chancery, therefore it has 
been thought neceſſary (in the Preamble of the 
Articles exhibited) to repreſent the Maſters in 
Chancery as Officers of very great Truſt, ſworn 
to ſerve the King and his People, and aſſociated 
to the Lord Chancellor by particular Commiſſions, 
for his Aſſiſtance in the due Adminiſtration and Exe- 
cution of Juſtice. 

My Lords, what Uſe Maſters in Chancery might 
formerly be of, and what Aſſiſtance to the Lord 
Coll they might antiently give, I know not, 
but at preſent they ſeem to be of very little Advan- 
tage to him in the Determination of Cauſes in 
Court. 

They ſit indeed in Court, at proper Diſtances, on 
each fide the Chancellor, and ſedulouſſy attend his 
Motions, but never pretend to adviſe or interpoſe in 
Judgment. 

They have likewiſe the Honour to be named in 
| Commathons of Aſſociation to the Lord Chancellor; 
but the whole Body are not always named in ſuch 
Commiſſions, but only ſuch particular Perſons as 
his Majeſty is pleaſed to think fit: And this appears 
from one of the oldeſt Commiſſions that has been 
produced and read before your Lordſhips, I think 
it was the Commiſſion granted to Robert Southwell and 
others the ↄth of October, 4 Edw. VI. wherein there 
were not more than four or five of the Maſters 
named; tho' I believe in the later Commiſſions 
their Names are uſually all inſerted. But what 
Power or Authority is given them by this Com- 
miſſion? None at all, that they can execute of them- 
ſelves in the Abſence of the Maſter of the Rolls, or 
ſome of the learned Judges named therein; for the 
Judges and the Maſter of the Rolls are only included 
in the Quorum. 

But, my Lords, Commiſſions ot this Kind are not 
uncommon: Clerks of Aſſize, and other Officers, are 
named in the Commiſſions of Aſſociation to the 
Judges of Aſſize, in their reſpective Circuits, yet 
act as Miniſterial Officers only under them. 

And I humbly apprehend, that in this Caſe it 
| has been ſufficiently proved before your Lordſhips, 

by a Gentleman (that was once a very good Maſter 
in Chancery) that they now pretend to exerciſe no 
Judicial Authority whatſoever. 

They examine and ſtate ſuch particular Matters 
and Facts, as the Court is pleaſed to refer to them, 
for its better Information, and which the Court it 
ſelf has not Time to look into, they ſettle Accounts 
depending between the Suitors of the Court ; they 
look into, and take Counſels Opinions upon Titles 


and they tax Coſts. | 
. This ſeems to be their principal Concern, and 
yet in this they are not abſolute Judges, they deter- 
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of Eſtates bought and ſold by Order of the Court; 
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mine nothing finally; for when they have made 


ſuch Enquiry as the Court directs them, they only 


certify their Opinions of the ſeveral Matters refer- 


red to them by way of Report, which Report 1s not 
- concluſive to the Parties; for either of the Parties 


that thinks himſelf aggrieved by ſuch Report, may 
take Exception to it; and the Court, on hearing ſack 
Exception, will controv! the Maſter's Report, and 
determine as they think Juſt. And in caſe the 
Parties themſelves do not controvert the Matter re- 
ported, but totally acquieſce and ſubmit to it, yet 
is not the Maſter's Report a final Judgment, nor will 
bind the Parties thereto, till it be afterwards con- 
firmed by the Order of the Court : It receives its 
Authority and Sanction from the Order of the Court, 


and has none without it. 


But it was certainly very rightly judged by the 
learned Managers, and they have thought ft vers 
material for them, to advance the Reputation of 
theſe Offices, in order to make it more penal to 


have any Preſent or Compliment made to the Great 


Seal, upon the Admiſſion or Reſignation of the 
Maſters. | 

Another Obſervation was made by one of the 
learned Gentlemen of the Houſe of Commons, in 
relation to their general Charge, which is this; They 
charge, that the Earl, in or about May, One thouſand 
ſeven hundred and eighteen, by the great Grace 
and Favour of his Majeſty, was conſtituted Lord 
Chancellor, and did thereupon take the uſual Oath 
for the due Execution of that Office, and ſuch other 
Oaths as have been accuſtomed ; in order, as I con- 
ceive, to inſinuate, that he had acted contrary to, 
or in Violation of ſome particular Oath, which had 
been adminiſter'd to him. 

'The Earl in his Anſwer admits, That on the 
fourteenth of May, One thouſand ſeven hundred and 
eighteen, he took the Oath of Office as Chancellor, 
which is ſet forth in his Anſwer, that at the ſame. 
Time he took the Oaths of Supremacy and Allegi- 
ance, but no Oath of Office, except that above [et 
forth. | 

To this Part of the ſaid Earl's Anſwer, the 
learned Managers are pleaſed to object, That the 
Oath preſcribed by the Statute of Richard the Se- 
cond, had been frequently adminiſter'd to the 
Noble Earl, but that he had forgotten that Oath 
in his Anſwer, as well as in his Conduct and 
Practice. | 

And to prove this Fact, Mr. Eyre (one of the Of- 
ficers of the Exchequer) was produced, on whoſe 
Evidence it did appear (as we apprehend the Fact 
truly is) that when the Honourable Privy Council. 
are annually aſſembled in the Court of Exchequer, 
to prepare a Liſt of Names of proper Perſons to be 
preſented to his Majeſty, for his Choice of Sheriffs 
for the Year enſuing, and the Judges then alſo at- 
tending, one of the Officers of the Court reads over 
the very Words of the Statute of Richard the Second 
in Hench, and then the Bible is preſented ta the 
Noble Lords, and others of the Privy Council, and 
alſo to the Judges preſent, which they kiſs, and 
then proceed to the Nomination of the Sheriffs for 
the ſeveral Counties in England. 

My Lords, I muſt obſerve that upon this Occa- 
ſion no formal Oath is adminiſter'd, in purſuance 
of this Act of Parliament; nor any Entry or Record 
made of any Oath taken by all or any of the Perſons 
preſent, 8 
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1 words of the A 1 Pagliqtment are, That the 

:hancellor, Treaſurer, and other great Officers there- 
in . the i al of the one Bench, and of the 
other, the Barons of the Exchoqper and others, who 
ſhall be called to ordain or make Juſtices of Peace, 
Sheriffs, or other Officers therein named, or any 
other Officers or Miniſters of the King, ſhall be 
firmly ſworn that they {hall not ordain, name, or 
make ſuch Officers for an Gift or Brokage. 

This Act of Parliament doth direct an Oath to be 
adminiſter d, tho the preciſe Form of the Oath is 
not preſcribed. 

But the Act of Parliament it ſelf can't be called 
that Oath which it ſelf directs; nor the readin 
or hearing that Act of Parliament read, be calle 
the adminiſtring or taking that Oath : The Oath 
muſt be ſomething diſtin& from the Act of Parlia- 
ment which directs it. | 

Therefore, my Lords, I humbly ſubmit it to 

ur Lordſhips, that the reading of this Act of 

arliament, upon this particular Occaſion, is rather 
uſed as a icular Exhortation or Admonition to 
that A Aſſembly, how they ought to demean 
themſelves in that ſingle Inſtance of their Duty (the 
Choice of Sheriffs) than to have an univerſal Obli- 
ation in reſpe& to the Nomination of all other Ot- 
cers in general. 

If this was intended to be adminiſter'd as an Oath 
of Office, then being once taken by any Perſon in 
Office, it need not be taken again, during the ſame 
Perſon's Continuance in the ſame Office ; but this 
Act of Parliament is annually read over upon the Re- 
turn of every Election of Sheriffs, and ſeems to be 
particularly applicable to that Duty. 

Sheriffs are indeed very great Officers, have whole 
Counties under their Influence and Juriſdiction; and 
therefore very ſingular Care ought to be taken in their 


- Nomination. | 


The Chief Juſtices and Judges preſent upon that 
Occaſion, uſe the ſame Ceremony of Kiſſing the 
Book; and if this ſhould be interpreted an Oath, it 
would be of great Extent, and the Conſequence of 
that muſt be, that the beſt Offices ſhould have no Can- 
didates for them ; for the latter Part of the Oath, 


directed by this Act, is, That none, who purſueth 


by him, or by other, privily or openly, to be in 
any manner of Office, ſhall be put in the ſame Office, 
or any other. 

So, if this be confider'd as an Oath, every one of 
the great Perſons that have taken it, muſt be indiſ- 


| E obliged not to give any Office to any Per- 
on 


that hatheven ask'd, or made Application by him- 
ſelf, or any one in his Behalf, for that or any other 
Office whatſoever. 

If this Conſtruction, which is now contended for, 
was admitted, a great many Perſons might be thought 
guilty of Perjury, who themſelves never apprehended 
1t; and how far the Guilt of this Perjury may be ex- 
tended, is not eaſy to determine. 

But, my Lords, it is not the Noble Earl's Intention 
to incur the Cenſure of quibbling himſelf out of the 
Obligation of an Oath, or the Letter of an Act of 
Parliament; we beg leave to inſiſt, that in whatever 
Light this Tranſaction is taken, it can't be conſtru'd 
to be the taking an Oath within the Intention of the 
Charge contain d in the preſent Articles, which is, 
That he took the Oath of Office, and ſuch other Oaths 


as have been of Right accuſtom'd. 


This Charge, my Lords, muſt be confined to ſome 
reaſonable Time, wherein theſe other Oaths charged 
mult be ſuppoſed to be taken: Iapprehend it can relate 
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to ſuch Oaths only, as the Noble Earl took at the ſi 
Time, when the general Qath of Office was Fa 
niſter d to him. 1 
And the Earl, by his Anſyer, certainly unde 
it in this Senſe; otherwiſe, to make a compleat Anſy 
to ſo general a Charge, he muſt have been under 
Neceſſity, to have ſet forth all the Oaths which je 
hath taken in his whole Life-rime, at leaſt, ſince hi 
firſt Oath as Chancellor. 85 

He took the Oath of Office as Chancellor the 
fourteenth of May, One thouſand [us hundred an; 
eighteen; this Proceeding in the Exchequer is Prove 
to be in November following: Who would underſtan; 
that this Charge intended to couple two Tranſaign 
together, that in themſelves were ſo diſtin& and 7. 
mote : | ; 

Having thus endeavour'd to remove theſe Objec. 
tions, which ſeem to be no Part of the Charge, by 
only uſed as introductory to it, I ſhall now pro. 
ceed to the Charge itſelf. 

The firſt and general Charge is, That the ſaid Ear; 
not regarding the Obligation of his Oath, or th 
Duty of his Gffice, but entertaining wicked and cor. 
rupt Deſigns and Views to procure himſelf exoryi. 
tant Profit, by divers unjuſt and oppreſſive Pra&ices, 
whilſt he continued in the Office of Chancellor, did 
illegally, corruptly, and extorfively, take and recei 
to his own private Uſe great Sums of Money, in 
Breach of his Oath, and Violation of his Duty u 


Lord Chancellor. 


This is inſiſted on by the Gentleman, who fir! 
ſpoke, as an Offence of the deepeſt Dye, which ftrike; 
at the very Root and Foundation of all Civil Govern- 
ment; and to render it more odious, it is introduced 
as an Act of the higheſt Ingratirude to his Majeſty, 
as well as injurious and oppreſſive to his Subjects. 
To demonſtrate this, it is repreſented, that upon 
the ſaid Earl's being appointed Lord Chancellor, in 
May, One thouſand ſeven hundred and eighteen, 
his Majeſſy was pleaſed, of his Grace and Bounty, 
to beſtow upon him the Sum of fourteen thouſand 
Pounds in Money, and to grant him ſeveral other 
yearly Penſions and Payments, which another Gentle. 
man (in obſerving the Evidence given on this Head) 
was pleaſed to ſay, did, together with the uſual & 
lary, Fees, and Profits, belonging to the Office, amount 
unto near ten thouſand Pounds per Annum; and this 
was ſtrongly urged as enough to ſatiate the Appe- 
tite of the moſt Avaricious, and prevent any illegal 
and corrupt Extortions of other Sums from his Ma- 
jeſty's Subjects. a 

To this, my Lords, we hope your Lordſhips will 
think the Noble Earl has put in a very plain and 
ſatisfactory Anſwer. | | 

That he had for ſeveral Years before his Advance 
ment to the Great Seal the Honour of ſerving his 
Majeſty in the Office of Chief Juſtice of the Court 
of King's-Bench ; and as a Reward for his good and 
faithful Services in that high Office, his Majeliy, 
out of his Royal Grace and Fayqur, upon the tenth 
of March, One thouſand ſeven hundred and fifteen, 
was pleaſed to advance him to the Dignity of a Peer 
of this Realm ; and for the better Support of that 
Honour, to grant him a Penſion of twelye hundr 
Pounds per Anuym, and to declare his Royal Inten- 
tions of giving the ſaid Earl's eldeſt Son an Office 
of conſiderable Profit, when Opportunity ſhoul 
offer. 

That in May, One thouſand ſeven hundred and 
eighteen, his Majeſty was pleaſed to appoint him 


Lord Chancellor; on the fourteenth of the ſaid Month 
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of May, he took the uſual Oath of Office, and 
ar the ſame Time the Oath of Supremacy and 
Allegiance, and no other Oath of Office. 

That during the T'ime he continued in the Of- 
fice as Lord Chancellor, he enjoy'd the uſual 
Salary, Fees, and Perquiſites, which Mr. Pincent 
( who was called as a Witneſs to this Particular) 

roved to be about eleven or twelve hundred 
ounds per Annum. 

That his Majeſty alſo granted to him the Sa- 
lary of four thouſand Pounds per Annum, during his 
Continuance in that Office ; which was not parti- 
cular in his Caſe, but conſtantly granted to, and 
enjoyed by all his Predeceſſors. 

That to this, his Majeſty was further pleaſed 
to ſign a Warrant to him for fourteen thouſand 
Pounds, as mention'd in the Articles; whereof 
two thouſand Pounds was the uſual Allowance to 


other Lord Chancellors, or Keepers, towards the 


Expences in entring upon the Office; and the reſt 
was his Majeſty's Royal Munificence, and received 
as ſuch. 

The Noble Earl likewiſe admits, that his 
Majeſty was alſo pleaſed to grant his only Son, 
then going to travel, an yearly Penſion of twelve 
hundred Pounds, determinable upon his Ma- 
jeſty's granting him one of the Offices of Teller 
of the Exchequer for Life; which was according- 
ly granted, and he came into the Poſſeſſion of 
it, in One thouſand ſeven hundred and - nine- 
teen, whereby that Penſion determined; ſo 
that the yearly Payments to his Lordſhip 
were but fix thouſand four hundred Pounds per 
Annum, beſides the Penſion of twelve hundred 
Pounds to his Son, which ſoon after determined, 
upon his coming into Poſſeſſion of his preſent 


ce. 

This 1s all the Revenue which the Noble 
Earl received during his Continuance in this 

eat Office: And, I humbly preſume, this can't 
. thought exceſſive, conſidering the great Fa- 
tigues, Difficulties, and Expences, that neceſſa- 
rily attend the Execution of this high Office: 
Perhaps other Offices might be found, that are 
leſs difficult in the Execution, and yet ſuperior 
in Profit. 

But, my Lords, the Objection does not ſeem 
to turn that Way ; but rather, that this Noble 
Lord, not contented with theſe ſeveral Inſtances 
of Royal Grace and Bounty, illegally, corruptly, 
and extorſively took and received other great Sums 
from other Perſons to his own Uſe. 

This the Noble Earl expreſly denies, and ſays, 
That during his Continuance in the Office of 
Chancellor, or at any other Time, he never once 
had a Deſign or View, or even a Wiſh, to raiſe 
to himſelf any exorbitant Gain or Profit, much 
leſs to extort Money by any unjuſt or oppreſ- 
ſive Methods whatſoever. | 

And indeed, my Lords, this is a Charge that 
gives the Noble Earl at once the greateſt Trouble 
and Surprize; he never ſuſpected a Crime of this 
Sort, ſo contrary to his Nature, and the whole 
Tenor of his Life, could ever be objected to 
him: And to ſhew, that this is without any 
Foundation of Truth, the preſent Circumſtances 
of his Family and Fortune (when laid before 
your Lordſhips ) will abundantly demonſtrate 
and convince Mankind, that he is not that rich, 
that avaricious, and corrupt Man, as he 1s re- 
preſented, 


| Perſon to whom it belongs: 
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As he has received large Bounties from his 
Majeſty, he has been abundantly liberal to Per- 
{ons that were proper Objects of Charity; and 
his Purſe has been always open to ſuccour and 
reheve the Diſtreſſed. | XP 

This, my Lords, brings me on to the material 
and principal Part of the Charge, which is, That 
he did legally, corruptly, and extorſively take 
and receive to his own private Uſe great Sums of 
Money, in Breach of his Oath, and Violation of his 
Duty as Loxd Chancellor. | 

The Inſtances given of this corrupt taking of 
Money refer to che ſeveral Sums e in 
the five Articles, which the Gentlemen of the 
Houſe of Commons were pleaſed firſt to enter 
upon, and which relate to the ſeveral Sums of 
Money received from the four Maſters in Chan- 
ery, mentioned in the fifth, ſixth, ſeventh, and 
eighth Articles, and the Clerk of the Cuſtodies 
mentioned in the ninth. 

If the Charge contained in theſe ſeveral Ar- 
ticles be a Crime, it muſt appear to be ſo in its 
own Nature, to be an Offence at Common Law, 
or made ſuch by ſome Act of Parliament, I ſub- 


mit it to your Lordſhips, that taking a Preſent, . 


or taking Money from Perſons upon their Re- 
commendations or Nominations into Offices, 
though they do concern the Adminiſtration or 
Execution of Juſtice, is not a Crime in its own 
Nature; it is no Act of Immorality; it is no Act 
of Injuſtice to any Man; for no Perſon has any 
particular Right to theſe Offices, but his Ad vance- 
ment muſt be owing to the Favour or Friend- 
ſhip of him, who has the Right and Power of 
Nomination : And if the Office it ſelf be valua- 
ble, ſo is the Right of Nomination to it, and 
may be eſteemed as Part of the Eſtate of that 
And if we con- 
ſider it in this Light, I think it can't be de- 
nied but that every Man has a natural Right 
to diſpoſe of his own Eſtate or Intereſt, his own 
Friendſhip or Favour, upon what Conſideration 
he pleaſes : It is his own, and therefore he has 
2 to make any juſt and legal Advantage 
Of it. 

From hence, my Lords, I would beg leave 
to infer, that the taking a Gratuity or Sum 
of Money from any Perſon, upon his Nomi- 
nation to one of theſe Offices, 1s not criminal 
in it ſelf, if ſimply conſidered, and diſtinct from 
the Good or Evil Conſequences that poſſibly may 
attend it. | 

And, in the next Place, I hymbly ſubmit it 
to your Lordſhips, that it is not a neceſfa 
Conſequence, that every one that buys an Of- 
fice, muſt and will behave himſelf either un- 
faithfully or corruptly in it. Inſtances may be 
given, and thoſe very antient ones, of Offices 
of Juſtice, Offices of the higheſt Character in the 
Adminiſtration of Juſtice, that have been pur- 
chaſed, and purchaſed from the Crown. 8 

In Mr. Madox s Hiſtory of the Exchequer, 
Page 43. we find that Richard Fitz-Allured, in the 
Time of King Sephen, fined fifteen Marks of 
Silver, that he might ſit with Ra/ph Baſſett 
to hold the King's Pleas; and in Page 743. 
of this Book it appears, that Ralph Baſſett 
was the King's Juſticier. Here we ſee one of the 
Juſtices of the King Bench purchaſing his Office 


for fifteen Marks in Silver. 
And 
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And in the ſame Page of the ſaid Book it 
appears, that in the ſeventh Year of King John, 
Walter de Grey gave the King five thouſand 
Marks pro habenda Cancellaria Domini Regis tota 
vita ſua, & pro habenda inde Charta Domini 


Regis. 


heſe, my Lords, are great Inſtances what 
the antient Uſage was, in purchaſing even the 
higheſt Offices of Juſtice. SY 
Inferior Offices were doubtleſs diſpoſed of in 
the ſame manner; and if this had been thought 
Criminal, we ſhould have had ſome Inſtances 
in. our Law Books, wherein they would have ap- 


peared to have been adjudged 10. | 


I beg your Lordſhips leave to conſider in 
the next Place, and that very briefly, whether 
this can be taken to be criminal within the 
Words of the Statute of Edward VI. which has 
been taken Notice of by ſome of the learned 
Managers. | 3 5 

By the 5th and 6th of Edu. VI. c. 16. it is 
Enacted, That if any Perſon or Perſons Pall at any 
Time thereafter bargain and ſell any Office or Offices, 
or take any Money, Fee, or Reward, or any other Pro- 
fit, direfly or indireftly, for any Office or Offices, which 
ſhall in any wiſe touch or concern the Adminiſtration 
of Publick Juſtice; All and every ſuch Perſon 
and Perſons that ſhall ſo bargain and ſell, or take 
any Money, Fee, or Reward, for ſuch Office or Offices, 
ſhall not only loſe his Right, Intereſt and Eſtate in ſuch 

ce or Offices, but alſo every Perſon and Perſons that 

all give or pay any Sum of Money, Reward, or Fee, 
ſhall be adjudged a diſabled Perſon in the Law, to 
have, occupy, and enjoy the ſaid Office or Offices. | 

This is the Purport of this Act of Parliament, ſo 
far as it relates to the Offence charged in theſe 
Articles; and I apprehend it cannot be extended 


to the preſent Caſe. 


Here are no prohibitory Words, that Perſons 
ſhall not bargain and ſell Offices, nor any Words 
declaratory that they could not do ſo before by 
Common Law. | 

And all Penal Laws are to be conſtrued favou- 
rably for the Benefit of the Subject, and not ex- 
tended beyond the Letter. | 

But on the contrary, by the many Proviſoes 
after contained in this Act of Parliament, it is 
plain that all Offices, before the making of this 
A&, might be bought and fold without Offence; 
and many Offices are authorized and intended by 
the expreſs Proviſoes of this Act, to continue to 


be bought and fold for the future. 


For by the firſt Proviſo in this Act, it is de- 
clared not to extend to any Office of Inheritance, 
which is an expreſs Declaration that Offices of 
Inheritance were to be bought and fold even after 
the Act ſhould take place. 

The ſecond Proviſo I apprehend is ſtronger to 
our Purpoſe ; for by that it is declared, That this 


Act ſhall not extend to any Contract made or a- 


reed before the firſt of March then next, but all 
koch Bargains and Contracts to be good, as if the 
Act had never been made. 

And, my Lords, there is yet a further Pro- 
viſo, That this Act, or any Thing therein con- 


tained, ſhall not extend, or be prejudicial, or 


hurtful to any of the Chief Juſtices of the King's 
Courts, commonly called the Kung Bench and 
Common Pleas, or to any of the Juſtices of Aſſize, 
as,now be, or hereafter ſhall be, but that they 


The Tryal of Thomas Earl of Macclesfield. 


and every of them may do in every behalt 
touching and goncerning any Office or Offices to 
be given or granted by them, as they, or an 
of them, might have done before the making gf 
this Act, any Thing therein contained to the con. 
trary thereof notwithſtanding. 

What is that which theſe great Officers f 
Juſtice might have done before the making this 
Act? They might have given, granted, har. 
gained, or fold, the reſpective Offices under 
them, in ſuch manner as they thought fit 
a_ by this Proviſo they may continue to do ſo 

III. 

What Alteration then is made in the Law by 
this Act of Parliament? Here is no new Offence 
created, but a particular Penalty given, to be in. 
flicted on all that ſhall buy or ſell Offices, not 
contained in any of the ſubſequent Proviſoes 
that is, the Contract made between the Buyer 
and Seller is declared void: The Party ſelling 
loſes his Eſtate and Intereſt in the Office; and 
the Party buying is render'd incapable to hold 
and enjoy it. 

In Caftle's Caſe, Cro. Fac. 644. it was adjudged, 
That when a Statute appoints a Penalty for 
the doing a Thing, which was no Offence be- 
fore, — appoints. how it ſhall be recovered, 
it ſhall be puniſhed by that means, and ng 
other. 

Therefore, my Lords, in the preſent Caſe, 
ſuppoſing that the Preſents proved to be ſome- 
times made to the impeached Earl, upon the 
Nomination of Maſters in Chancery, can be in- 
terpreted a ſelling of an Office, or taking Mo- 
ney for an Office, within the Intention of this 
Act of Parliament, it can be liable to no other 
Puniſhment than what the Act it ſelf directs; 
and this the Noble Earl has already ſuffered 
by his Loſs of the Great Seal. The Statute 
inflicts a Penalty upon the Seller of an Office 
only of forfeiting the Nomination to the Of 
fice for the future; and no other Penalty or 
Puniſhment ought to be inflicted by virtue of 
this Act of Parliament; and conſequently the 
Offence as now charged againſt the Noble Earl, 
and the Facts as proved before your Lord- 
{hips, cannot ſubject him to any Puniſhment 
or Judgment, that can be prayed in this Pro- 
ſecution, upon the preſent Articles of Impeach 
ment. | 

But, my Lords, there is another Anſwer, 
which the Noble Earl has been pleaſed to make 
to this Part of the Charge againſt him, and which 
I hope your Lordſhips will have great regard 
to, 

It 1s the Example of the many great and learn- 
ed Perſons, who have executed this high Office 
before him. 

The Precedent is too antient, for us to dil: 
cover when it was firſt made; and I hum- 
bly ſubmit it to your Lordſhips, that the 
immemorial conſtant Uſage an 
it in all Ages ſince, will ſufficiently eſta- 
bliſh the Reaſonableneſs and Juſtice of the Pre- 
cedent. | 

The ſame Objection, which is now made a- 

ainſt the Noble Earl impeached, in this particu- 
ar Inſtance, might undoubtedly have been in. 
ſiſted upon againſt every one of his Predeceſ- 


ſors. 


And 
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And 1 doubt not but we ſhall be able to prove, 
that theſe Officers have made Preſents to the Great 
Seal, as frequently and conſtantly as the ſeveral 
Vacancies have been ſupplied. | 

This Noble Lord has only followed the Example 
of his Predeceſſors; he has trodden in their Steps: 
And I muſt beg Leave to ſay, There muſt be ſome- 
thing peculiar in his Caſe, it the ſame Paths, which 
lead them to Honour and Immortality, ſhall betray 
him to Infamy and Diſgrace. 

This Objection, my Lords, ſome of the Learned 
Managers of the Houſe of Commons were well 
aware of; and therefore they have endeavour'd to 
diſtinguiſh the preſent trom the preceding Caſcs. 

They admit it to be true, that ſmall Sums have 
been formerly given to, and accepted by former 
Chancellors, upon Admiſſions into theſe Offices, by 
way of Compliment or Preſent, and this without a 
Crime : But then they urge, that the Sums now 
complain'd of are exorbitant ; they are bargained, 
haggled for, and given unwillingly by the Purchaſer ; 
and that there is a great difference between a Preſent 
given, and a Price bargained for and paid. 

My Lords, I can't deny but that this Diſtindtion 
is Juſt : A Preſent implies a voluntary Gift of ſome- 
thing leſs than the Value of the Thing given, or pro- 
miſed, for which that Preſent is to be made; a 
Price, the full Value of the Thing contraQted for. 

And I think the preſent Earl's Caſe is exactly 
within this Diſtindtion, and juſtifies the Earl's An- 
1wer in this reſpeCt. 

The Preſent which Mr. Nnaſton made to the 
Earl, upon his Admiſſion, was One thouſand five 
hundred and ſeventy five Pounds. The Price he 
paid Mr. Rogers for the Purchaſe of his Office, was 
no leſs than Six thouſand Pounds. 

The Preſent which Mr. Thomas Bennet made to 
the ſaid Earl, upon his Admiſſion, was One thou- 
ſand five hundred and ſeventy five Pounds. The 
Price he paid Mr. Hiccocks for the Purchaſe of his 
Office, was Seven thouſand five hundred Pounds. 

Mr. Ede, upon his Admiſſion into the Office, 
upon the Death of Mr. Fellowes (the former Maſter ) 
made a Preſent to the late Chancellor, of Five thou- 
ſand two hundred Pounds. But when his Lordſhip 
conſider d the Greatneſs of the Sum, he returned 
him all but Eighteen hundred Pounds: When at 
the ſame time Mr. Lucas offered Six thouſand 
Pounds for the ſame Office. CEN 

Mr. Thurſton has alſo proved, that he left Bank- 
Notes to the amount of Five thouſand two hundred 
and fifty Pounds, ſealed up in a Letter at the Earl's 
Houſe, before his Admiſſion, upon Mr. Borrer's 
Death. But when the Lady, to whom the Letter 
was directed, diſcovered how great the Sum was, 
ſhe, without any Application made to her for that 
Purpoſe, return'd all but Two thouſand Pounds. 

And this, my Lords, was done befere the Seal 
before Michaelmas-Term laſt, before the Maſters 
were ordered by the Privy-Council to give in 
their Accounts; and when the preſent Proſecution 


was not in any ſort apprehended : And it is like- 


wile proved, That Mr. Lucas, upon this Occaſion, 
renewed his Offer of Six thouſand Pounds for the 
Office; and Mr. Thurſton was admitted for a lels 
Sum of Money. | 

, Theſe, my Lords, we humbly hope and infiſt 
are not Inſtances of a corrupt Mind, an avaricious, 
rapacious Temper, ſuch as ſome of the Gentle- 
men Managers have been pleasd to repreſent 
them. On the contrary, we humbly hope, that 
upon the Evidence already given, it plainly ap- 
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ars, that theſe Payments were not Sums of 
oney extorted and unwillingly paid by the Gen- 

tlemen, who were admitted into the ſeveral Ot- 

fices that have been mentioned, but Preſents vo- 
luntarily made, and preſs'd upon the Earl Impeached, 
with ſuch Application and Earneſtneſs that ſhews, 
that at the time they were offered, the Perſons 
oftering, thought they were not equal to the Va- 

lue of the Favour they expected. And their Im- 

portunity was ſo great, that Mr. Thomas Bennet 

one of the preſent Maſters, that has been ſo often 

Examined, would endure no Delay, but impatiently 

prefs'd to be Sworn into his Office, at a time when 

the late Chancellor was ſick, and by his Phyfician 
thought to be dying. This may rather be ſaid 
to be extorting a Favour from the Impeached Ear], 
than Money from Mr. Benner, evn upon his own 

Evidence. 

My Lords, We do humbly inſiſt, That as the 

Noble Earl within your Bar was not conſcious of 

any Crime in accepting theſe Preſents, ſo he is 


Juſtified in ſo doing, by the Example of many fuc- 


ceſſions of great and learned Men, who have done 
the ſame in the like Caſe. And ſhould this now 
be adjudged Criminal, what Numbers of very good 
and juſt Men muſt be involved in the Imputation 
of this Guilt > It muſt neceſſatily ſpread an uni- 
verſal Cloud of Intamy and Reproach over the 
Aſhes of many juſt and upright Sages of the Law, 
whoſe Memories have hitherto been preſerved as 
venerable and ſacred ; Men who deſpiſed Riches, 
and abhorred the remoteſt appeatance of Bribery, 
and never were, nor were ſuſpected to be Corrupt ; 
yet theſe Men thought it a Juſt Duty, owing to 
themſelves and Succeſſors, to adhere to the known 
and juſt Rights, the ancient eſtabliſhed Fees and 
Perquiſites of their Offices; and believ'd it as juſtly 
due to them, as the Salaries which were annexed to 
their 1aid Offices. | 

My Lords, We ſhall beg Leave to ſhew that this 
has been the ancient Uſage and conſtant Practice of 
all Ages; and that the ſeveral Great Perſons, who ſuc- 
cefſively have preſided in the greateſt Courts of Law 
and Equity, from the earlieſt Times to the preſent, 
have diſpoſed of the ſeveral Offices in their Gift, 
as they became vacant, for Money. 

_ Frequent Inſtances of this kind will be produced 
before your Lordſhips, in our Evidence. 

My Lords, I would not be underſtood to mention 
this, ſo as to inſiſt that the Actions or Examples of 
the greateſt Perſons will alter the Nature of Good 
and Evil, or give a SanQtion to any Action that in it 
ſelf is really Criminal; but only as an Argument 
(and I apprehend it a very ſtrong one) to prove, 
that it was the concurrent Opinion of all thoſe 
Great Perſons that have taken Preſents, upon their 
> "i of Offices, that it was not Criminal to 
do 10. 

The Opinion and Judgment of ſo many Learned 
Perſons muſt have very great Weight in a Caſe of 
this Nature: And if in ſtriQneſs it can't be ſaid to 
Juſtify the Action, it will certainly very much Ex- 
tenuate the Guilt, 

In the next place, the Gentlemen are pleaſed to 
proceed to ſhew, That Maſters in Chancery, being, 
as before repreſented, very great Officers in that 
Court; the Noble Earl within the Bar, for his own 


corrupt Gain, has admitted Perſons into that Office, 


that were not duly qualified for it, and forced them 


to give great Prices, and bartered and haggled for 
ſuch Prices. 
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This, my Lords, is urged as the greateſt Incon- 
venience, That Men who have no Subſtance of their 


own, ſhould be trufted with ſuch large Sums of Bei 


other Perſons Money, 

It is infiſted, That Honeſty, Probity, and good 
Subſtance, are abſolutely neceſlary for the Suitors 
Security; yet Inferior Perſons have been put in by 
his Lordſhip, who had little or no Subſtance of 
their own: Thar they paid great Sums for their 
Places, yet paid it out of the Suitors Money; and 
that this was known, connived at, and encouraged 
by the Noble Lord that then preſided in the Court 
of Chancery. This therefore could only be with a 
view to enhance the Price of thoſe Places : For 
what would not People hazard, who had Nothing 
of their own to loſe ? If any Profit could be made, 
it was their own ; if any Loſs, the Suitors ; for 
02 Security was given to anſwer the Effects in their 
lands. 

My Lords, It muſt be confeſs'd, that this way 
of Arguing has a very popular Appearance, and 
tinds an eaſy Acceſs to every Ear. 

The Court of Chancery muſt be admitted to 
be the greateſt Court of Juſtice in the Kingdom: 
And it muſt be alſo admitted, That the Buſineſs 
of that Court has of late Years increaſed, in Pro- 
portion, more than any other Court; and conſe- 

ently, much greater Sums of Money are now 
depoftted in the Hands of the Maſters of that 
Court, than formerly. 

This may poſſibly make it to be wiſhed, that 
ſome better Method might be found out for the 
Svirors Security. than has been formerly uſed. 

But in what Manner this Reformation is to be 
made, is beyond the Power, or at leaſt the Pru- 
dence of any one judge or Chancellor to deter- 
mine; the ancient Practice of every Court is the 
Law of that Court; and it would be a danger- 
ous Experiment fer any one preſid ing Judge to 
vary it: If any ill Conſequence to the Suitors 
attended ſuch an Alteration, he that made the 
Alteration would certainly be anſwerable for the 
Conſequences of it; for every Suitor will then 
ſay, Why was the ancient Practice vary d? he that 
made the Alteration, ſurely did it for his own 
Ad vantage; and then every Argument that in the 
preſent Caſe is only colourably made uſe of, in 
that would be obvious and natural, and be apply'd 
with double Force. 

He that acts without a Precedent, acts upon the 
Peril of his own judgment: But he that ads 
againſt Precedents, againſt ancient, concurrent, uni- 
form Precedents and Practices, is without Excuſe, 
and juſtly to be ſuſpected of ſome particular View, 
in the Language of the preſent Articles. 

The Earl of Macclesfield, when he was firſt in- 
trufted with the Great-Seal, found the Suitors 
Money in the Cuſtody and Care of the Perſons who 
were then Maſters of the Court, and without any 
Security given or demanded for it. 

He conſider'd, that his Predeceſſors were a Suc- 
ceſſion of Great and Honourable Perſons, of equal 
if not greater Sagacity and Learning, Probity and 
Experience, than any that ever had fate in any 
Court; they found the Maſters in Poſifſion of 
the Suitors Money upon the ſame Eſtabliſhment, 
and they left them ſo. _ 

Was it proper or prudent for him to oppoſe 


his fingle Opinion to the united Judgment of 10 


many wiſe and great Men that had gone before 
him? Surely, no. Inconveniencies had been ſeen 


before, and Deficiencies had happened, and thoſe 
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Deficiencies had been ſupply'd a volufl. 
tary Contribution of the other Maſters then in 

ng. Why was not Security then demandeg » 
and why not all the other Maſters then called 
1 4 to bring in their Accounts, to prevent the 
like Deficiency for the future? If that Method 
had been thought either prudent or praQticable 
no doubt it would have been then taken: And 
this being then not done, or ever before or after 
attempted to be done, is a good Argument, that 
it was not expedient, or, it may be, poſſible to 
be done, at leaſt upon the fingle Authority 
of one Lord Chancellor. And that therefore 18 
a good Excuſe for the Omiſſion or Neglect in 
that Particular, in the preſent Caſe. 

But, my Lords, It is now objeQed, That as the 
Sums of Money in the Maſters Hands are greater 
than ever, and it may not be proper to alter the 
ancient Method of the Maſters receiving and 
keeping it for the Suitors Benefit; yet greater Care 
ought to be taken of the Perfons to be admitted 
Maſters, upon Vacancies and Refignations. And 
therefore another part of the Charge againſt the 
Honourable Earl Impeached, is, That he appointed 
Perſons to be Maſters of the Court, that were 
not proper or ſufficient either in Subſtance, Know- 
ledge, or Probity, | | 

Theſe are ſaid to be all eſſential Requiſites in the 
Character of every good Maſter; but groſsly neg- 
lected in the preſent Caſe: And a Reaſon is given, 
or (if 1 may preſume to ſay it) rather invented, 
in the preſent Caſe, that .it was the Advantage 
of the Earl Impeached, to put in ſuch Unquali- 
fied Perſons ; becauſe ſuch Perſons would be drawn 
in, to give larger Prices for their Places, and con- 
ſequently it redounded to the Earl's Advantage. 

y Lords, I muſt beg Leave to obſerve, that in 
the Evidence that has been given, there has not been 
any one Inſtance proved (or at leaſt, that I can 


recollect) that any of theſe Maſters were really 


Inſufficient in any of the Particulars objected to, 
at the time of their reſpective Admiſſions into 
their ſeveral Offices; or at leaſt that the 
Noble Earl Impeached, then knew that they were 
Inſufficient, or had any reaſon to ſuſpect it: They 
were all Gentlemen of good Families, well Edu- 
cated ; each of them a Barriſter at Law (which, 
[ ſubmit to your Lordſhips, is not the leaſt ex- 
penſive Education) and had all viſible Fortunes, 
and appeared as Perſons in very plentiful Cir- 
cumſtances. 

Ev'n Mr, Conway and Mr. Thomas Bennet (who 
are the Perſons intimated to be the leaſt quali- 
hed in Point of Fortune and Subſtance) had at 
that time very good Eſtates in their Poſſeſſions; 
Mr. Bennet had then alſo a very valuable Office, 
Clerk of the Cuſtodies ; had married a Lady of 
conſiderable Fortune, kept a Coach and decent E- 
quipage in Town; was the Son of Sir ohn Ben- 
ner, tho a younger Son; and the whole Family 


then ſeemed to be in a very proſperous Condi- 


tion. Mr. Thomas Bennet has proved to your 
Lordſhips, that he was worth Twenty thouſand 
Pounds, in the Year 1720. And it does not ap- 
pear, that the late Lord Chancellor was ever in- 
form'd of any Incumbrances upon his Eſtate (tho 
now, he ſays, there are great ones) or that his 
Circumſtances were leſs at the time of his Ad- 
miſſion, than in the Year 1720. Surely then the 
late Lord Chancellor had at that time no rea. 


ſon to ſuſpect his being unqualified in Point of 


Subſtance, 
Mr. Conway 
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Mr. Conway had alſo then a very good viſible 
Eſtate in Land, an Eſtate of Four or Five hun- 
dred Pounds a Year; had been Receiver-General 
of ſeveral Counties in Woes, had diſcharged his 
Office punQually, and produc'd his Quietis to the 
Lord Chancellos, before Ad miſſion. 

Mr. Kinafton had, at the time of his Admiſſion, 
an Eſtate of Four hundred Pounds a Year in Land, 
Timber of very conſiderable Value, and a Perional 
Eſtate of Two or Three thouſand Pounds; and more- 
over, was a Gentleman of a very good Family 
and unblemiſhed in his CharaQter. 

Mr, Thurſton, 1 think, the Gentlemen of the 
Houſe of Commons don't object to in any reſpect. 
None of their Reputations, in reſpect of their Pro- 
bity, have been called in queſtion, till their late 
Misfortunes: And as to their other Perſonal En- 
dowments, their good Senſe and Judgment, I need 
only refer to your Lordſhips own Obſervations, 
u their ſeveral Examinations in the preſent 

ryal. 

Bur, my Lords, great Streſs ſeems to be laid, 
upon the Maſters paying for their Offices, out of 
the Suitors Money; or replacing the Money ſo 
paid, out of the Suitors Money. 

Suppoſe that was the Practice amongſt the 
Maſters ; does it appear to your Lordſhips, that 
the Impeached Earl had any Notice, or the leaſt 
Information given him of this Practice? Or if he 
had known it, how could he poſſibly have pre- 
vented it 2 Certainly, no other way, than by or- 
deting all the Money immediately out of their 
Hands. And then another Difficulty would have 
occurred, how that Money ſhould have been diſ- 
poſed of. Publick Societies would not ſubmit to 
under the immediate Direction of the Court of 
Chancery ; and no private Perſon could be truſted 
with ſo great a Sum, or give Security for it. 

The Maſters of the Court are in nature of 
Caſhiers ; they ſubſiſt upon Truſt and Credit; and 
no Security can be expetted to anſwer the Quantity 
of Caſh in their Hands, more than in the Caſe of 
2 common Banker. People will truſt Men in Credit 
with the Cuſtody of a Thouſand Pounds; when if 
they propoſed to borrow an Hundred Pounds on 
Security, would ſcruple to let them have it. But 
the ObjeQion is carry'd yet farther : It is ſaid, If 
Security could not be expected, why were not their 
Books inſpeQted, upon one's transferring to another, 
and Schedules taken of their Ettetts ? 

To this it muſt be anſwered, That the Lord 
Chancellor has not Leiſure to attend this Duty 
Perſonally. And what other Perſon can be ap- 
pointed more fit to be truſted (as an Inſpector of 
the going-out Maſters Accounts) than his Suc- 
ceſſor, who is to ſtand charged with all the 
Money and Securities, and the whole Effects 
transferred ? 

Can any Obligation incline a Man more ſtrongly 
to Care and ExaQneſs in Buſineſs, than private 
Intereſt ? And his own private Intereſt will oblige 
him not to make himſelf accountable for more 
than he aQually receives, and has transferred to 
him. And when the ſucceeding Maſter bas ex- 
amined the EffeQs of his Predeceſſor, by proper 
Schedules approved of by himſelf, they are then 
transferred to him by a General Order of the 
Court, and he becomes accountable for whac is 
ſo transferred. | 

This, my Lords, we humbly ſubmit, has been 
the ancient Uſage and Practice of the Court in 
theſe Caſes ; and that the ſame Method was uſed 
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any of his Predecelſlors. | 

But, my Lords, I would beg Leave to ſubmit 
it, That ſuppoſing it to be poſſible that greater 
Care might have been taken by the late Lord 
Chancellor, in inſpecting the Schedules and 
Transfer of the Eftects of Maſters to theit 
Succeſlors; Does it appear that the Suitors of 
the Court have been any way injured or preju- 
diced by that pretended Neglect ? Or would. the 
greateſt Care, the greateſt ExaQuneſs in this Parti- 
cular, have given the Suitors any greater Advan- 
rage or Security? Certainly, not at all: For ler 
the Effects of the preceding Maſter be never ſo 
carefully and juſily Examined and Scheduled, and 
and after that transferred, and actually delivered 
to the ſucceeding Maſter; has not the new Maſter, 
to whom theſe Effects are thus carefully and juſtly 
delivered, the ſame Power over them, to manage. 
and diſpoſe at his Pleaſure, as he would have had, 
in caſe ſuch Transfers had been made with leſs 
Caution and Exactneſs, as in the preſent Caſe ? 

If any corrupt Agreement had been made by any 
new Maſter, upon coming into his Office, and pre- 
vious to this Transfer, to have repaid or replaced 
any Sum of Money, before borrowed by him, ei- 
ther for the Purchaſe of his Office, or any other 
Occaſion ; Could not he have complied with this, 


and paid it out of the Suitors Money or EfteQts, the 


very next Moment after they were transferred to 
him ? And would the previous Care and Caution 
in any degree obliruct or prevent his ſo doing? 
I apprehend, not at all; for as foon as the Maſter 
is in Poſſeſſion of the whole Money and Effects, 
he may return any part that he pleaſes to his Pre- 
deceſſor, by virtue of any Agreement before made 
for that Purpoſe; which would be as much to 
the Prejudice of the Svitors, as if what was fo re- 
turned to the Predeceflor, after a Transfer made, 
had been retained in the firit Inſtance by the Pre- 
deceſlor, and never actually delivered over to his 
Succellor. 


Therefore, my Lords, this Security, as projected, 


is but Imaginary, and gives the Suitor no greater 
Advantage than he had before ; and conſequently , 


this ought to be no Ingredient of Complaint againft 
the Impeached Earl. 

But, in the next place, it is ſtrongly urged, That 
tho' the Noble Earl, during his High Offices, might 
not have Leiſure to attend little Occurrences, or 
regard ſmall Negleas ; yet the Going-off of 
Mr. Dormer ſhould have awaken'd him ; ſome 
Care ſhould, upon that Accident, have been taken. 
If what had paſſed before was only Supineneſs, 
this was a Wilful Neglect; and not enquiring into 
the State of his Affairs, and ſecuring his Perſon and 
Effects for the Suitors, was concurring in Defraud- 
ing the Suitors. 

My Lords, This was indeed a remarkable Occur- 
rence : The Going-oft of Mr. Dormer was unfote- 
ſeen, and unſuſpeded: His Perſon was withdrawn, 
and out of the Power of the Court ; but all imagin- 
able Care was taken to ſecure his Effects. 

The two Senior Maſters immediately were directed 
to enquire into his Effects, ſecure his Chambers, and 
put a ſtop to all Transfers in his Office. What 
more poſſibly could be done in this Emergency, 
his Perſon b-ing out of the Power of the Court > 

A Propoſal is made on his Behalf, That if the 
then Chancellor would engage that his Liberty 
ſhould be ſecured to him, he would return, and 
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diſcover and aſſiſt to get in his Effects. This is 
thought reaſonable, and for the Suitors Benefit, 
and accordingly complied with; and thereupon 
the unhappy Man returns, and not only makes the 
belt Diſcovery of his Effects, but delivers all in 
his Power, for the Benefit of the Suitors. Could 
any thing be more Ad vantagious to the Suitors, 
or contribute more to their Intereſt than this? 
The Impeached Earl had indeed promiſed his 
Perſon ſhould not be Impriſon'd; and it would 
have been the higheſt breach of Faith to have 
departed from it. Had not that Promiſe been 
made, Mr. Dormer had not Return'd, nor any 
Diſcovery been made by him; but by this Means 
they had the Benefit of the beſt Diſcovery that 


could be had, and the beſt Aſſiſtance the Noble 


Earl could give them. He never deny'd or dil- 
couraged any Application that was made by or 
for the Intereſt of the Suitors in that reſpett, 
nor endeavour'd to conceal the true State of his 
Eftects, and the Condition of his Office. And 
as to the Expreſſions inſiſted on to delude the 
Suitors, by ſaying, as has been objetted, That 
Mr. Dormer was only gone to take the Air, 
and would ſoon return; tho' theſe Expreſſions 
have been much inſiſted on, in the Arguments 
againſt the Impeached Earl, I do not remem- 
ber that they have been mentioned in the 
Evidence. 

And, my Lords, to ſhew that the Impeached 
Earl did all that was in his Power to render 
what Aſſiſtance he could give the Suitors; when 
a new Malter was to be appointed, he left the 
Diſpoſition of the Office ro the Direction of 
the other Maſters: And Mr. EAwards gave no 
leſs than Five thouſand Pounds tor that Office 
of Mr. Dormer's, which was wholly apply'd to- 
wards the making up his Deficiency. By this 
Enquiry, -: Dormer's Real Eſtate was ſecured to 
the Suitors ; and it was expected by the Earl him- 
ſelf, and by Mr. Edwards that ſucceeded Mr. Dar- 
mer, that the reſt of his Deficiency, which was 
then uncertain, would have been ſupplied by the 
other Maſters, provided they could be continued 
in their Offices upon the old Eſtabliſhment. 

It may not be improper to obſerve further in 


this Cale, That Mr. Dormer's Deficiency does not 


appear to have happen'd through any Extravagance 
of his own, or by his Miſapplication of the Pub- 
lick Money: He employ'd Mr. W:Uſon, then a Per- 
{on in good Credit, as his Banker, and entruſted 
him with his Caſh. ion had Dealings with 
Poulter in the fatal Year 1720. Wilſon was redu- 
ced, and ſtopped Pay ment; his Debt to Mr. Dor- 
mer vias then Twenty four thouſand and forty fix 
Pounds; this, Mr. Dormer aſſigns to Mr. Edwards 
his Succeſlor in the Office, it was all that Mr. Dor- 
zer had, all therefore that he could reſtore, and 
more than could be got in: For Mr, Edwards 
applying for this Money, found Mr. W:!ſon not 
able to pay the whole Debt, and thereupon a 
Propoſal is made of a Compoſition. 
The Maſters confidering this, thought proper 
to Petition the Lord Chancellor, That it might 
be | referred to the Senior Maſter, Mr. Hiccochs, 
to Examine and Report, Whether it was for the 
Benefit .of the Perſons Entitled, that a Compo- 
fition -ſhould be accepted. 
The Maſter to whom this Queſtion was referred, 
Reports it Reaſonable ; and an Order is made, up- 
on a ſecond Petition preferred, That the Compo- 
lition ſhould be accepted, 
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This, my Lords, we apprehend, was an engapin 
in this Affair with all the Zeal that could be de. 


bound by it. 7 1 

But it is objected, That this Tranſaction was 
Private and Clandeſtine between the Maſters and 
the then Chancellor; not carried on in the uſual 
Manner, nor any Notice given to the Suitors in 
Reality, tho* a Pretence of uncertain Notice men- 
tioned at the Bottom of the Order. 

My Lords, we hope this cannot affect the Noble 
Lord within the Bar; it is the Duty of the 
Chancellor ,to pronounce Orders in Court ; but ir 
is the Care and Duty of the Solicitors or Clerks 
in Court to ſee them Drawn yp, Entred and Re- 
piſtred. in proper Time and Form. 

The Subſtance of the Order is pronounced by the 
Court: The Form is the Att of the Regiſter ; and 
the Chancellor can't have Leiſure to attend the 
Entries of all his Officers, 

Fourteen hundred Pounds was paid in upon this 
Compoſition z One thouſand Pounds has been 
brought in fince out of Foxlrer's Effeds: So much 
has been ſecured at all Events by this Compoſition, 
and the Suirors have received the Benefit of it. Have 
the Gentlemen on the other Side ſhewn, that with- 
out this Compoſition any thing could have been 
ſecured to the Creditors in General, or that any 
other Crediror has obtained more ad vantagious 
Terms? It was faid indeed that other Creditors 
had received: their full Demands : But I ſubmit to 
your Lordſhips, that no Proof has been made there- 
of, only an uncertain Hear-fay of ſmall Sums lent, to 
give him new Credit after his firſt Abſconding. Bur 
when the Compoſition was made, a, good Debt was 
ſubſiſting to Wilſon from Poulter, and Judgment ob- 
rained againſt him, and he committed to the King's- 
Bench Priſon in Execution. The Marſhal ſuffers him 
to Eſcape : Thereupon an AQtion is brought, and 
Judgment obtained againſt the Marſhal, for his 
Eicape ; and at length the Marſhal is run out of the 
Kingdom, to avoid making a proper Satisfaction. 

What a Series of evil Accidents concur to in- 
creaſe this Misfortune, and prevent the Juſt De- 
ſign of the Earl to do the Suitors all the Juſtice 
in his Power! But to whom has he been De- 
fective, if all prudential Steps have been taken? 
It is hard that he ſhould anſwer for the Con- 
ſequence, that he could not, it was not in his 
Power to prevent. 

But, my Lords, in the 15th Article, it is objected 
to the Impeached Earl, That to carry on his 
unjuſt Purpoſes, in Concealing Dormer's Deficiency, 
in February One thouſand ſeven hundred and twenty. 
he ordered the Maſters to bring in their Accounts of 
their Caſh, Effects, and Securities; not with a real 
defign to Examine the Accounts, and Secure their 
EfteRs, but to terrify them into a Contribution; and 
threatned that the Caſh ſhould be taken out of their 
Hands, if they did not comply ; by which means he 
got nine of the ſaid Maſters to contribute Five hun- 
dred Pounds a-piece out of the Suitors Money, and 
then no farther Proceedings were had upon their 
Accounts. 

My Lords, One would have thought that theſe 
Proceedings, which ſo plainly tended to the Good 
of the Suitors, could not by any Artifice have been 
interpteted to their Prejudice. Io 
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In February 17-20, my late Lord Chancellor (find- 
ing Mr. Dormer's Deficiency like to be greater than 
at firlt it was eden was willing to look 
into the State of the Accounts of the other Maſters, 
to guard againſt the like Misfortune; and at the 
ſame time propoſes to them to advance Money to 
help to pay Mr. Dormer's Deficiency. Five hundred 
Pounds a-piece is raiſed by nine ot them, and ap- 
plied accordingly ; the laſt of, theſe Five hundred 


Pounds paid in Aguſt 1721. And upon the 7th of 


November 1721 a ſecond Letter is written to haſten 
theſe Accounts, and every Argument uſed that could 
be thought likely to induce them to it: But the 
Labour proved too difficult, and the Purſuit was 
forced to be given over till a more convenient Time 
and Opportunity ſhould preſent. What was done 
in this loſtance alſo, 1 beg Leave to ſay likewiſe, 
was following the Example of another Great Man, 
in the Method he took in the Caſe of Dr. Eddisbury, 
and that has ſome Circumſtances leſs favourable than 
the preſent : Dr. Eddisbury was always in Town, 
or at leaſt within the Reach or Power of the Court, 
and yet his Perſon was not ſecured for many Years 
after his firſt Failure. | 

Upon the 29th of January, 7 Anne, there is an 
Order entred in his Caſe, (the only one we can 
fndfon the File) for Dr. Edd:sbury to deliver up 
his EfteAs to the two Senior Maſters : It recites, 
That Dr. Eddisbury had ſeveral Sums and Securities 
for Money in his Hands, and that ſeveral Orders 
had been made for Money out of his Hands; which 
were not complied with; and that he declared 
himſelf not able to pay ; and that his Accounts 
iven in were not full: It is therefore Ordered, 
hat in four Days time after Notice, he do Ac- 
count to the ſeveral Maſters, and deliver in to the 
Taid Maſters what he hath in Hand, and the Report 
to be taken in ten Days. | 5 

My Lords, By this Order it appears that Dr. El. 
disbury had ſeveral Orders made upon him for 
Money to be paid, not in Average, for ſome Time, 
and thoſe Orders not complied with ; and that he 
had not given full Examination, and had Prevari- 
cated with the Court ; yet the laſt Extremity, the 
Committing his Perſon, and ordering Payment in 
an Average, was not thought of, till it was certainly 
known and he had aftually confeſſed that he had 
not Aſſets to pay the Whole. | 
In the preſent Caſe, Mr, Dormer was Examin'd : 
diſcover'd his Eſtate, affigned the Whole in Truſt 
for the Suitors, but died before the Enquiry could 
be perfetted. We „ 
In Dr. Eddisbury's Caſe the other Maſters con- 
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and aſcertained, in order to fix the Proportion to 
be paid, in Avetage. And this, my Lords, to this 
time, through the many Accidents before men- 
tioned, it has not been poſſible to effect: And there- 
fore, the not directing Payments in an Average, 
can't be reaſonably objeded to the preſent Im- 
peached Lord as Criminal: His Intention through- 
out the Whole appears to be calculated for the 
alone Service and Benefit of the Suitors of the 
Court, without any Proſpedt or Poſſibility of Ad- 
vantage to bimſelf. His Deſign was, to procure 
every Suitor full Satisfaction for his Demand: And 
if nothing had happen'd to interrupt fo juſt a 
Deſign, tis poſſible that his great Zeal for the Pub- 
lick Good, and his indefatigable Induſtry, might in 
due time have had their deſired EtteCt. 

But greater Powers have now interpoſed; and 
this Difficulty being found to exceed the ſingle 
Authority of a Chancellor, may be thought to 
deſerve the greater Power, Care, and Wiſdom of 
the Legiſlature. | 49 

My Lords, What afterwards happened in 'the 
Caſe of Mrs. Chitty, is in part anſwered, in what 
has been obſerv'd upon the laſt Article; and I 
humbly apprehend, that a plain Narrative of that 
Fact, will be a ſufficient Anſwer to the ObjeQtion 
that has been made in this reſpect. The Earl of 
Macclesfield having no certain Account what Caſh 
of Mr. Dormer's remain'd in his Succeſſor Mr. Ed- 
wards's Hands, made Orders for Payment of Sums 
of Money, from time to time, as Application was 
made in Court; and particularly to pay Mrs. Chitiy 
One thouſand Pounds, part of Eleven thouſand 
Pounds of her Money which had been brought 
into Court in Mr. Dormer's time. Mrs. Chitty af: 
ſigns this to Mr. Lockman, Mr. Lockman applies to 
Mr, Edwards, the preſent Maſter, tor Payment, and 
is there diſappointed of his Money: Then he ap- 
plies to the — Chancellor, and repreſents the 

reſſing Neceſſities they laboured under, That the 
Payment of One thouſand Pounds to him at that 
JunQure of Time, would be of greater Service to 
him than the whole Money could be at any fu- 
ture Day: That this Sum of Money, if immediate- 


ly advanced, would make his Creditors eaſy ; and 


without it, he muſt inevitably be thrown into a 
Goal. | 

This, my Lords, we ſhall be able to make out 
in Proof (tho' Mr. Lockman, upon his Examina- 


tion, deny'd it, ) and the late Chancellor, out of 


ure Compaſſion. and Charity to this Gentleman, and 
lieving his Circumſtances to be as he repreſented 
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them, pays him the Money out of his own Pocket; 
and at the ſame time, or ſoon after, told him, 
that he muſt expect no more from him, but muſt 
wait *till Mr. Dormer's Effects could be got in, or 
the Money could be advanced ſome other way. 
What Objection can be reaſonably made to this 
part of the Impeached Earl's Conduct? To deli- 


tributed ar firſt to ſupply his Deficiency, as they 
fince did in the Caſe of Mr. Dormer : And this 
without doubt was ſo done, in hopes that his EfteQs, 
when fully diſcovered, would in time prove ſuffi- 
cient to anſwer all, or much the greateſt part of 
the Suitors Demands : And thus far both Caſes are 


parallel, and Orders made for Payments to the re- ver a Suitor in Diſtreſs; to extend a Charitable 
ipeQive Suitors in general, as they applied for Arm to reſcue him from the very Gates of a Priſon 
them. And no Average was diredted in the Caſe of juſt opening to receive him. If this be a Crime, 
Dr. Eudisbury, till it appeared ev'n by his own and to be objetted to him by the very Perſon 
Confeſſion, that his Aſſets were not ſufficient to who now enjoys his Liberty, as the Gift of this 
make good the Suitors whole Demand: And when Noble Lord's generous but undeſerved Bounty; I 
the quantum of the Deficiency was known, Pay- muſt not pretend to ſay that he has many Virtues, 

ments were directed by the Court to be made in On the contrary, I hope it will abundantly ap- 
Average. So, in all probability, in due time the pear to your Lordſhips, ev'n from this Inſtance, 
like Order would have been made in the ,preſent and from the whole Series of this Noble Lord's 
Caſe : But that could not poſſibly be done till the Conduct, that he firmly believ'd that all the Suit- 
Value of Mr. Dorner Effects could be known ors of the Court, would, in due time, be made 
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eaſy, and their whole Demands be made good to 
them. And bad the whole Body of the Malters 
as cheartully concurred in this good. Deſign, and 
contributed as generouſly to ſupport the Honour 
of rhe Court, and themſelves, tis more than pro- 
bable that the Suitors would not long have had 
any juſt Occaſion of Complaining, nor your Lord- 
ſhips the Trouble of this Proſecution. 

It was for this End, that the Maſters were ſo 
often called upon to make a reaſonable Contribu- 
tion, and all Arguments made uſe of that would 
either perſuade or terrify them into a Compli- 
ance, in making the Suitors eaſy, till a proper Fund 
or Method could be found out to give them en- 
tire Sarisfaction. Moſt of the Maſters, I think all 
but one, were convinced that this was a reaſonable 
and juſt Propoſal, and expreſsd a Readineſs to 
come into it; and 'twas for this Purpoſe, that 


they were bid to conſider of the Conſequences of 


forteiting - their Offices, and of a Complaint in 
Parliament. 148 

And for whoſe Benefit were theſe Arguments 
thus' made and preſſed upon the Maſters? Who 
could profit by their Compliance, or ſuffer by 


their Refuſal > Not the Chancellor himſelf : He 


had no other Intereſt to ſerve, no Inclination to 
gratify, but a Jult Zeal for the Publick Good, 
aud a generous Concern for the great Lofs that 
was like to happen to the Suitors of the Court, 
without his vigorous Interpoſition and Aſſiſtance. 
This, my Lords, I humbly hope, appears to be 
the 1dle' and juſt Principle upon which this No- 
ble Lord has founded all his Deſigns and Actions, 
fo reſtore the Credit of the Court, which had 
been greatly injuted by other Mens ill Conduct; 
to procure the Suitors in general the beſt Satiſ- 
fx ion that could be obtain d; not partially pre- 
ferring one to another, but endeavouring to do 
every Suitor full and equal Juſtice, in order as their 
Complaints were brought before him. 


As to the Expreſſions proved to be made uſe 


of by the Impeached Earl, in the Caſe of Harper; 
{itely they can have little weight. 

Can it be imagined, that after fo many Tranſ- 
aQtions had happened in the Court of Chancery, 
in relation to Mt. Dormer's Misfortunes, and the 
great Loſſes that were like to happen to the Suit- 
ors thereby, the then Chancellor himſelf ſhould 


be the only Perſon that had never heard of it; 


and ev'n after ſuch time as he had been endea- 
vouring to find out Means to remedy ſo great 
an Evil? Could any Man of leſs Sagacity than 
hs mult be allowed to have, conceive that he 
could be credited, ev'n in the Court wherein he 
Preſided, in faying (as it is now repreſented ) 


at he was a perfeQ Stranger to the Affair of 


Mr. Do#mer; that. he had heard nothing of it, 
but as idle News, a flying Report, that might be 
rye or falſe? No, my Lords, that certainly could 
not be his Intention, in ſpeaking the Words that are 
Haid to be uttered by him on this Occaſion. 

But when a Purchaſer under the Decree of the 
Court, that had paid his Money into the Maſter, 
and required his Conveyances to be executed, 
ould not procure the Parties intereſted to exe- 
cutè, without afiual Payment of the Purchaſe- 
Money to them at the time of the Execution, 
ard that Money Was funk in Mr. Dorer's Hands; 
this frft brought the Deficiency of Mr. Dormer 


i Judgment before his Lordſhip; and it was the 


firſt tiche it came regularly before him in Judg- 
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ment. 17 75 this he declared, That then it was 
a proper ime for him to make à ſtrict Enquiry 
into this Matter: He could not properly enter 
upon this Enquiry, upon the uncertain Reports of 
Perſons about the Town, or upon any private 
Converſation or Information that he might have 
received, and E have the Expreſſion of 
common Talkers of News; but now that it came 
Judicially before him, he would throughly Examine 
into the whole Matter, and endeavour to apply 
a proper Remedy. | 

This, my Lords, we ſhall prove to be the 
Occaſion and Manner of the ſpeaking theft Words 
by Perſons that were then pteſent in Court; and 
this happened but in December laſt was Twelve. 
month; and accordingly it was ordered to he 
put under the immediate Examination of Mr. Eg. 
wards, who ſucceeded Mr. Dormer in the Office 
and who muſt therefore be admitted to be the 
moſt proper Perſon to perfect that Enquiry, and 
alſo becauſe he was the moſt concerned in the 
Conſequences of it: But Time has been wanting 
to proceed as far as he intended in that ne- 
Cy Was.  . - 
My Lords, Tho' by this time, it can't be 
rended but the late Chancellor, as well as 
every other Perſon belonging to the Law, muſt 
know of Mr. Dormer's Deficiency; yet I believe, 
that none had then diſcovered, or ev'n imagined 
how great it was; and that evn his Lordfhip, 
and moſt other Perſons, were petſuaded, that 
whatever ſhould appear to be wanting in his 
ooh Effects, would be ee by the other 

ers; or ſome other Method would be found 

out to R any real Loſs to the Suitors; 
and in Virtue of this Perfuaſion, Orders were 
made for Payment of Money to the Suitors, as 
they apply'd for it, without directing an Ave- 


e. 

This is exclaimed againft, as contrary to all 
Equity; Some to have all, and others to loſe all, 
hr they were all to be paid out of one Common 

und. | 2 3 
My Lords, Had it been proved to you, that 
when theſe Orders were made, it had legally ap- 
ed to the then Chancellor, that Mr. Dormer's 
flects would at all Events prove Deficient, and 
that no way had been forefeen, whereby that Defi- 
ciency could have been ſupplied ; I muſt admit 
this Objection would have been very ſtrong : And 
in that Caſe, to have order'd full Payment to thoſe 
Suitors who firſt applied, and left nothing for thoſe 
1 came after, would have been a manifeſt Par- 
tl . 4 | 
| BY this is not the preſent Caſe. When the 
Court ordered the firſt Payments to be made, it 
does not appear in Proof (as 1 humbly apprehend ) 
that there would at laſt be any certain Beßcieney 
in Mr. Dormer's Eftes, or at leaſt no pretence 
of judging how gteat that Deficiency was like 
to be. And conſequently, the Payment of the 
whole Demand to the Suitors that firſt applied, 
does not neceſſafily infer that there would be any 
Loſs to thoſe which came after. His Effects, upon 
further Enquiry, might poſſibly come out to be 
more than were at fixſt diſcoveted. ; they might 
prove ſufficient to anſwer all Demands : Or in caſe 
the Deficiency was not very Feat, a moderate 
Contribution from the othet Maſters, or, it may be, 
a reaſonable Addition intended to be made to that 
by the Chancellor himſelf, would have . 
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chat Defeft. And that this was really intended, I 
apprehend that the Evidence already given does 
abundantly demonſtrate. N | 
Another Objeftion has been made; That very 
eat Sums of Money have been depoſited in the 
Naters Hands, without any Security; and that 
ſome Propoſals have been made to the Noble Earl, 


for ſecuring in ſome meaſure thoſe great Sums, and 


preventing the Maſters having too great Power over 
10 great a Caſh, 

Mr. Liebtboun, one of the preſent Maſters, firſt 
mentioned the Propoſals : He had before commu- 
nicated it to Mr. Holford. The Chancellor received 
ir kindly, defir'd him to reduce it into Writing ; 
took Time to conſider of it, and frequently talked 
with him about it; always ſhewed an earneft De- 
fire that this might be done, but thought the pro- 
poſed Scheme not effectual. Many ultations 
were had upon this Propoſal ; at laft he ſummons 
all the Maſters of the Court, the Regiſters, the 
Uther, and other Officers of the Court z obtains 
the Favour of the Maſter of the Rol to joyn with 
him and them in the general Conſultation; and 
every one expected ſome effegual Reſolution would 
have been made, upon this grand Affair. | 

But the Maſter of the Ro//s then taking notice 
that there were other Things in the Court that re- 
quired a Reformation, as well as this; and *. 
notice that the Maſters in Chancery had lately aſ- 
fimed to themſelves a Power of [udicature in the 
Court, in oppoſition to him; infifted, That this 

etended Power of Judicature inthe Maſters ſhould 

be given up by them, before he would enter into 
the Debate of the other Queſtion. 
Mr. Liebtboun, upon whoſe original Propoſal this 
Great Aflembly was convened, was the firſt, if not 
the of Perſon that oppoſed the relinquiſhing this 
new-aſlumed Power, tho he knew the Conſequence 
would be the Deſtruction of the other Propoſition 
which himſelf had made. 

He preferred the Affectation of this Power of 
Judicature in his Office, more than the Intereſt of 
all the Suitors ; and upon this, the great Expecta- 
tion of this ſolemn Meeting was diſappointed, and 
nothing done. | 

What could a Lord Chancellor do more, that 

has the Honour of the Court and Intereſt of the 
Suitots the moſt at Heart ? 
Mir. Lightboun himſelf tells your Lordſhips, That 
after this laſt Attempt proved unſucceſsful, he be- 
gan to think there was but one ſingle Lord in the 
World that had ſufficient Spirit to undertake it. 

But during all this time, nothing had happened 
to give the late Chancellor any Juſt Jealouſy or 


Suſpicion of the Deficiency of any of the other 


Maſters. _ They are proved to have often declared 
they were Sufficient ; nay, they have themſelves 
{wotn, upon the giving in their Accounts, that they 
were able to make good the Balance. The Noble 
Earl Impeached, fincerely thought they were ſo; 
and therefore when their Accounts were brought 
ro him, in order to be laid before the Council, 
in Obedience to His Majeſty's gracious Commands, 
he did all that was in his Power or Capacity to 
forward that good Deſign, and make it ſucceſsful : 


He ordered the Maſters to ſpeed their Accounts: 
And when they were brought before him, he ob- 


Erving that the Senior Maſter had under-written 
His Account in a full, and plain, and more direct 
Manner than the other Maſters had done, he told 
them, He liked the Form which Mr, Ho/ford the 
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Senior Maſter had uſed, and thought it a proper 
Precedent for the reſt; They all complied; with- 
out Hefiration or Objection; no one pretended they 
had not Sufficient then in-their Hands ro make good 
their Balance; and accordingly ſubſcribed to it, 
That they were able and willing to Make- 

= their reſpe:1ive Balances ; or to the like 

ect. - 

Can it be imagined, that this ſo fair and candid 
a Tranſaction, intended for the Satisfa & ion of the 
Council, and the good Securiry of the Suitots, can 
by any means be interpreted an Impoſition upon 
His Majeſty, by the late Chancellor? It was for 
His Majeſty's Service that the Accounts ſhould 
be laid fully and truly before Him in Council; and 
it muſt likewiſe be a great Satisfaction to His Ma- 
jeſty, to find that his Subjects Money in the Maſters 
Hands was ſecure, by ſeeing their Acknowledgment, 
under their Hands, that they were Able. 

The late Chancellor knew no more than any of 
the reſt of the Honourable Privy-Council, or His 
Majeſty himſelf, that this Declaration was falſe ; 
and therefore it was equally an Impofition upon 
Him and Them; but no Fraud, no Crime in the 
Chancellor himſelf ; which is the Objection now 
made againft him. And indeed, many of the 
Maſters which have been now Examined before 
your Lordſhips, have, upon their Evidence, De- 
clared, That the Subſcription thus made to their 
Accounts, were true, and that in Fa& they have 
given good and effectual Securities to anſwer the 
relpeQtive Balances of their Accounts. 

How hard a Work this Regulation of this great 
Abuſe in the Court of Chancery was, the late 
Experience has ſhewn; and a total Reforma- 
tion of it hereafter, would have proved more diff- 
cult, without the prudent and cautious Prepara- 
tion, which the Noble Earl within the Bar has 
made for it, and which in due time he might have 
been able to effect. 

Thus, my Lords, I have endeavoured (but very 
imperfectly, I am ſenſible, and confuſedly ) to offer 
What occurs to me in the Impeached Earl's Behalf: 
I ask your Lordſhips Pardon, and His, for taking 
up fo much of your Time ſo unprofitably. What 
Omiſſions J have made, I doubt not will be ſup- 
plied by the ſeveral Learned Gentlemen that are to 
ipeak after me. 

I have this very great Satisfaction, that before 
your Lordſhips, the Merits of this, or any other 
Cauſe, will not ſuffer through the Incapacity of 
the Advocate on the one ſide, nor the Solemnity 
of the Proſecution on the other. When Facts are 

roved before your Lordſhips, no Obſervations can 

equally Inſtructing as your Own. And upon the 
Evidence given, your Lordſhips will undoubtedly 
form a Juſt Judgment: A Judgment, I humbly pre- 
ſume ro hope, That the Impeached Earl is Not 
Guilty of any of the Articles exhibited againſt him. 


Dr. Sayer. My Lords, I am likewiſe a Coun- 
cel for the Noble Earl Impeached. ; 
I am afraid it may ſeem ſomewhat improper, 
that I ſhould engage in a Proceeding of ſo much 
Difficulty, foreign to the Profeſſion in which I am 
bred : But as the very great Obligations I have 
to the Earl, prevail on me ſo far to forget my 
own Unfitneſs, I hope they will, on your Lord- 

ſhips, to excuſe it. 
The Articles exhibited by the Honourable the 
Houſe of Commons, charge him with Corrup- 
iin 
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tion and Extortion, in the moſt -odious Manner; 
and the Learned Managers have heighten d eve- 
1y Circumſtance with the greateſt Art and Elo- 
quence; every. III-Turn which his Actions, his 
Words, his very Omiſſions could be imagined ca- 


pable to receive, hath been given; Suſpicions and 
Jealouſies bave been rais d; and every Conſidera- 


tion forgot, which could interpret them in his 


Favour; ' 1: + 


This, my Lords, was their Duty, as Managers; 
and tho', by ſome, undertaken with Reludance; 


er, I may venture to ſay, it has been pertorm'd 
by all with great Succeſs and Reputation. 

But however unanſwerable their Eloquence may 
be, we hope to be able to defend the Earl a- 
gainſt the Fats they have alledged ; and ſhew, 
That they were either not done, or done with 
Innocence and Honour. Againſt meer Imaginations, 
nothing can ſecure him, but your Lordſhips Can- 
dour and  Jultice. | 
The words Orphans, and Widows, and Luna: 
ticks, have been employ d to raiſe Tendernels and 
Compaſſion, and arm your, Lordſhips againſt; eve- 
ry Argument which we can offer. Well Was it 
commanded by the Fewi/h Law, Not to reſpect 
the: Perſon. of the Poor, in his Cauſe, knowing 
the Diſpofition of Human Nature, and the Ne- 
ceſſity of guarding againſt this generous Weakneſs. 
This Caution ought particularly to be remembred 
by Engliſhmen, who are allow d to be more ſub- 
a to an Exceſs of it, than thoſe of any other 

ation. | | 1 
The Learned Managers have very rightly ob- 
ſery'd,' how much your Lordſhips Honour is con- 
cern'd in this Proſecution. . My Lords, It was with 
the | greateſt Satisfacton 1 heard them ſay it; for 
I am by it induced to think, that notwithſtand- 
ing the Zeal which has been expreſs d, they will 
be much- pleaſed to find every Member of your 
Lordſhips Body Innocent. | 

It appears from the Anſwer, and needs no 
Proof, That the Noble Earl was once Lord 
Chief © Fuſtice of the King's-Bench : And his Con- 


duct in that great Station, will, I hope, be ſome 


Defence. 

I may appeal to thoſe Gentlemen who are now 
Managers againſt him, whether they have not ap- 
plauded him with Warmth ? whether they have 
not commended his Zea! and Intrepidity in the 
Cauſe of Liberty and our Country? his fleady Ad- 
berence to the Proteſtant Succeſſion? his uninflu- 
enced Behaviour? My Lords, I would ask, whe- 
ther then they did not praiſe and love him? whe- 
ther they did not eſteem his being placed in 
that High Station (which he executed with Ho- 
nour) their Comfort, their Security. 
My Lords, I beg Pardon for replacing thoſe 
Times before your Thoughts, or for deſiring any 
to conlider, how an Accuſation againſt him, ſup- 
ported by meer Refinements, would at that time 
have been regarded. My Lords, his experienc'd 
Merit would then have filenc'd every ObjeCtion. 
If there wanted any Evidence of the High 
Character he bore while in that Station, we 
might appeal to the great Rewards His Majeſty 
has beſtow'd upon him: Thoſe very Graces which 
chave been exaggerated againſt him, are the nobleſt 
Teſtimony in his Favour. His Majeſty thought 

him worthy of the Great Seal, becauſe he had 
found him faithſul in his other Truſts. His Ma- 
-Felty- approved him, becauſe his Subjects had: 


fir 


It was for: their. Sakes (the conſtant Motive oft 
ys Choice) that He appointed him Lord Chan- 
e "Tis 1 | 
This once was the Earl's Character; this once 
his Merit: Theſe were, nay, ate ſtill our Oblipa. 
tions to him. My Lords, experienced Worth his 
a Right to greater Confidence and Credit: This js 
a Rule of Evidence, and of common Juſtice ; and 
unleſs. the moſt convincing Proofs are offered 
your Lordſhips never can believe, that one who 
has done ſo greatly Well, can do fo Baſely as is 
* by the Charge. 

zut ſuppoſing, upon / very ſtrif an Enquiry 
into the Conduct of any Great Man, ſomerbing 
amiſs was found (for the Greateſt are but Men, 
and muſt have Failings) yet is former Merit 
not quite to be forgot. Public Services are 
thought juſt Reaſons for Remiſſon of the high- 
eſt paſt Offences, though done perhaps meeriy 
with a View, of obtaining it: And fhall thoſe 
done upon a more generous, Principle, ariſin 
2 te bonefl diſinterefied Heart, deletve a leſs 
1 5 - | 5 


ut, my Lords, that 1 may have the better 
Opportunity of obſerving, on the Evidence brought 
for the Commons, as well as on the Arguments 
offered, I ſhall beg Leave to follow the Learned 
Managers in the Method they took themſelves. 
© The Foundation of their Charge, is, The diſpo- 


Jing of ſeveral Offices for conſiderable Sums of 
Money. This is the Corruption ! This the Extor- 


tion! And to aggravate the Guilt of this, and 
raiſe your Lordſhips Indignation, the Preamble 
ſets forth, That in or about May 1718, the 
Earl was appointed Lord Chancellor of Great- 
* Britain, and did thereupon take the uſual Oath 
* for the due Execution of that High Office, and 
* ſuch other Oaths as have been accuſtomed. ” 
And the ſubſequent Articles proceed to charge 
his Lordſhip with Breach and Violation of hi 
Oath, as Lord Chancellor. The Learned Gentle- 
men who had the Conduct of the Evidence, juſt- 
ly ſenſible of the Expectation they had raiſed by 
this Aggravation, did attempt a Proof. | 
The Earl, in his Anſwer, had ſet forth at 
large, the Oath he took as Lord Chancellor, when 

Tn ; and had inſiſted, that he took 20 
other Oath of Offce. Was this the Oath the 
Earl had thus broke and violated ? No, it was 
not this; but one, which, by the Articles, be is 
no-where charged; with ever baving taken, Up- 
on the Choice of Sheriffs, it ſeems, the 12th of 
Ric. II. is annually, in OH French, read over by 
the Clerk; and all preſent at the Council kiſs 
the Bible. It is this TranſaQtion with which they 
would affect the Earl. But, my Lords, it is no- 
torious, that the Statute is ſo far grown obſolete, 
that in no other Inſtance beſides this of Sher, 
is it at preſent taken notice of. And as the Oath 
upon this Occaſion muſt be abſolutely confin d to 


the Choice of them; ſo is it evident, that the 


Statute) it ſelf never did nor was intended to reach 
Officers of the nature with theſe in queſtion ; as I 


ſhall further obſerve. And indeed, with the Oath 
.direQed, the Statute is ſo extremely rigid, that I 
muſt own, for my part, I do not ſee any Service it 


can do Society, in its full Extent. It may perhaps 


afford ſome Protection to a Firſt Miniſter, in lay- 
ing him under the Obligation of an Oath, to put 
none into any Office who ſhall purſue or ſolicit by 


bimſelf or by other. 
| However, 
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However I can't help thinking that the Learned 
Manager had but very ſmall pretence for the Re- 
feftion he was pleaſed to make, in ſaying, that 
the Earl ſeemed to have forgot this Oath not only in 
his anſwers, but in his condutt ;, when it appears 
that he himſelf had forgot how he had charged it 
in his Articles: If he will caſt his eye back upon 
them, he will find that the Preamble makes men- 
tion of no Oatbs, but. what were taken by the Earl 
upon his Majeſty's Appointment of him to the Seal, 
and the Articles charge him only with Violation 
of his Oath, | as Lord Chancellor. | 

Having juttifyed the Earl's Memory in this 
point, I proceed to juſtify his Condutt in others; 
and 1 hope the Defence he has made by his An- 
ſwer will have its Weight with your Lordſhips : 
the Earl has inſiſted, © That the making Preſents has 
ce been long uſed and prattiſed in the Time of his Prede- 
cc ceſſors; That ſuch Preſents have beenreckoned amongſt 
ce the antient and known Perquiſites of the Great-Seal ; 
« that the making and accepting them has been Noto- 
cc ous to all the World, and never before looked upon 
« as Criminal, or complained of as ſuch.” \ My Lords, 
this (as far as Proof is requiſite} We ſhall make 
fully appear by great Numbers, of Witneſſes, 
who are able to ſpeak to both the Opinion and 
Practice of the Earl's PREDECESSORS. 
To this, it has indeed been ſaid, that the Earl 
may be Guilty, tho* his Predeceſſors have eſcaped 
ps ba or unpuniſhed. My Lords, the Examples 
we have followed are too Worthy to lead us in- 
to Guilt : but, my Lords, if the Earl has only 
done what they have done, and received what 
they eſteemed an honeft Perquiſite; was the 
Practice in it ſelf not quite ſo regular at firſt, 
yet, Sunt tolerabilia, que conſuetudo comprobat.---Ulage 
(if antient) has ſo great Authority, that it makes 
the Common Law of England, and tho' with us 


it cannot repeal a Statute, or deſtroy its Force, 


which it does in other Countries, 'yet, my Lords, 
there is an Equity to be obſerved ; and Reaſon 
as well as Humanity muſt inform your Lordſhips, 
that no Man ought to be treated with the ut- 
moſt Severity, which an old Statute may direct; 
when great Examples may have led him to the 
Action, and a long'Connivance of his Predeceſſors 
promiſed him Security from Cenſure. 
But the Earl's Defence ſtops not here; he 
lays, © He humbly hopes that the giving or receiving 
c Prelents on ſuch Occaſions is not Criminal in it 
* ſelf, or by the Common Lam, and that there is 
cc not. any Act of Parliament whatſoever, by which 
& the ſame is made Criminal, or ſubjett ts any Puniſh» 
© ment. To this the Learned Gentlemen have 
given but very general Anſwers. Some have by 
Rhetorick, inſtead of Reaſon, endeavoured to per- 
ſuade your Lordſhips, that the AZ it ſelf is highly 
Sinful, and that the Corruption in ſelling, Offices is 
greater and far more dangerous to Society, than 
even ſelling Juſtice it ſelf: Others have talked of 
Common Law, and Statutes, ; but have. produced 
none, except thoſe of 12th of Rich, 2 and 5 and 
6 of Edw. 6th, and a few Inferences drawn from 
them, which 1 ſhall ſpeak more, largely to imme- 
diately : And as the Learning and Experience of thoſe 
Gentlemen are too great fot any Law to eſcape 
their Obſervation, as is their Honor to reſerve any for 
their Reply, I ſhall take it for granted, that ſince 
2 has been mentioned, that there is no 
Other. Ar 2 HP. 
My Lords, the Writers upon the Law of Na- 
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ture have properly diftinguiſtied between ſaling 
Juſtice and Offices concerning the Ad miniſtation of Juſ- 
tice; and not as the Learned Managers have done; 
With them the ſelling Juſtice is abſolutely forbidz 
is abſolutely Corrupt and Immoral. The ſelling Offi- 
ces is Matter of meer Policy, varied in diſterent 
Governments, prohibited in ſome, allowed in others. 
Among the Romans the Law in this Particular; 
fluctuated and changed, and tho' the Sale of Offi 
ces was generally forbid, yet it received great Al- 
terations, as the Emperors or the People were diſ- 
poled : When Elections of the Magiftrates were 
Popular, the Suffragia, or Votes of the People were 
bought and ſold; but as this Practice produced 
frequent Riots and Diſorders, frequent Laws were 
made to reſtrain it, which are ſtill extant, and 
part of the Body of the Givil Law: However, 
all proving unſucceſsiul, the Emperors took occa- 
ſion from it to uſurp upon the People, and name the 
Magiſtrates themſelves: This Tranſlation. of Au- 
thority carried the Benefit to Courtiers, and other 
Men of Power, who took a ſort of Brokage for 
their Intereft: Theodoſius, the Emperor, 10 far 
gave Countenance to this Practice, that he even 
allowed an Athon for the Recovery of what was 
promiſed for Procurement of any Place. In proceſs 
of Time the Emperors themſelves participated 
and took a Share: of this Advantage, which in- 
troduced a diſtinction of Sufragium Dominicum, and 
privatum. Suſfragium privatum, quod . Aulicis dabatur; & 
quod Imperialibus rationibus inf erehatur: 
This Diſtinction, as well as the Practice, is very 
Evident from the two Novels of Juſtinian, which 
were intended abſolutely to prevent for the future 
all Sale of Offices. In Novel. 161. it is ſaid, Ejuſ- 
modi Dominica ſuffragia magnum reddebant pecuniarum 
cumulum; and in Novel 8. that by the Prohibition, 
Queſtus immodicus imminutur imperio. 518. 
It is well known that in Fance, the Laws have 
varied in like manner. Sometimes the Sale of Offi- 
ces were permitted, ſometimes forbid: but at pre- 


ſent, and for this laſt Century, it has been ſo 
far incouraged, that Officers retain the Right of 
Reſignation even in Szcceſſion, and tranſmit it to 
their Heirs, in caſe they have paid the Annual Tax 


or Duty within the Year. os ln 
I mention this toſhew what the Opinion has 
been of other Governments, tbat* they have not 
eſteemed this Practice ſo highly Criminal, or 
unreaſonable; and as they have not, ſo neither 
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5 & \Sale, 
s before the Firſt Day of March next coming, but 
© that the ſame Bargain and Sale ſo concluded 


have we: for notwithftanding what has been urged 
with ſo much Ingenuity (according to my. poor 


Apprehenſion) that very Statute of Edw. 6th; ib 
much inſiſted on, is the ſtrongeſt Proof which can 


be given, not only that in particular inftances 
the Sale of Offices is now. permitted, but that it 
was in general before that Statute, by the Commen 


Lam of England, This Statute in:Se&. 3d. Enacts, 
that © All Bargains, Sales, Promiſes, &c. ſhall: 15 
void. And yet by Seck. 61h, it makes Provi- 


ſion, that © It ſhall not extend to any Bargain, 
Gift, | Gram, &c. concluded and agreed 


c and arreed, : ſhall always remain, continue, and be 
© 22 ſuch force, ſtrength, and effet, as if this Aft 
© had never been had or made.” If Bargains and 


Sales, agreed before the Firſt of March, are to 
continue in ſuch Force, &c. as if this Act had never 
been made, the Conſequence to me ſeems ger- 
tant; 
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tai, that thoſe Bargains and Sales had Furce, and 
that they were before Effectual and Legal ; for other- 
wiſe the Proviſion would be abſurd and ridicu- 
The 7th Section of this Statute ſtill goes fur- 
ther, and makes a perpetual Proviſion, that © This 


& Act, of any thing therein contained, (hall not in 


« my wiſe extend, or be prejudicial or hurtful to any 
te of the Chief Juſtices of the King's Courts, commonly 
© culled the King's Bench, or Common Pleas, or to 
ce ay of the Fuſtices of the Aſſize that now be, or 
vt hereafter ſhall be; but that they, and every of them, 
te may do in every Behalf, touching, or. concerning 
. yy Office, or Offices to be given or granted by them, 
« 2; they, or any of them, might have doue before 
& the making of this Act. 
If this Statute be Explanatory of what the 
Common Law was before, and as ſuch it was in- 
fiſted on, it is certainly impoſſible to doubt, but 
that by the Common Law the Sale of Offices was 
allowed: © rhe Chief Juſtices, &c. may(TOUC H- 
« N THEIR OFFICES) do as they might 
tc have done before * This Act is to prevent the Sale 
of Offres, and yet not of their Offices: They had 
been uſed to bargain, and ſell them, and fill may 
do it, for this Ac is not to be in 1 wiſe pre- 
judicial, or hurtful, to any of them. This is the 
plain Senſe, this the very Language of the Pro- 
viſion. 8 | 
But I humbly conceive that this Proviſion 1s 
not only an Evidence of what the Common Law it ſel 
was, but that the At of Richd. 24. (of which I 
before made mention) could never be intended to 
reach Offices of this Nature; for as the Act of Richd. 
2d. dire&s an Oath, which the Chief Juſtices, &c. 
are expreſly required to take, can it be imagined 
- without the greateſt Extravagance of Fancy, that 
the Legiſlature ſhould be ſo very forgetful, as to 
guard and ſecure to them a Privilege, which they 
could never exerciſe without the higheſt Perjury? 
This, my Lords, is the only Statute, which, 
as I apprehend, any ways concerns the Charge 
brought againſt the Noble Earl: But does this 
Statute make the Sale of Office Criminal? Does it 
direct a Puniſhment, or even by any general Clauſe 
forbid the Practice of it? "Tis true the Bargains 
are hereby made void, the Perſon who ſells, does 
Loſe his Right ef Nomination, and he who gives or 
pays, is to be adjudged diſable in Law to have the 
Office. My Lords, theſe are the Diſcouragements, 
which the Legiſtature then thought proper to 
lay ſuch Bargains under, theſe the only Penalties : 
"Af the Barb has by his Conduct done what this 
Statute diſupproves; if he has bargained and fold 
*Offices, 'which your Lordſhips judge within the 
Statute, and the conſtant Uſage of his Predeceſſors 
will not give Protection, the Statute points out 
7x 'Lordſhips Juſtice. But, my Lords, this 
'anfortunate Great Man, we think, has already 
more than ſatizfyed this Law, he bas reſigned the Seals, 
and yet fand, Impeached before your Lordſhips. 
Qfenees are to be judged of by the Penalties 
and "Pumiſhments the Legiſlature has annexed' ; 
for in determining the Penalties, it determined 


Laus are made, it muſt always be ſuppoſed, that 
'a Confideration was had of the Malignity of the 


Ac forbid, and of its lafluence on Society, and 


that the Puniſhment” directed was efteemed ade- 
quate and juſt: By this rate it is caſy to gueſs 


, ſhall 


Mr. Thurſton 's admiſſion is introduced, «© That Borret 


| | died. inſolvent, greatly indebted to the Suitors, and tht 
the Senſe" it had of the Offence: When Penal 


\ 
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ſelling Offices. And, indeed, it would pn 
(if I may uſe the Expreſſion) unbecoming the 
Legiſlature to have inflifed ſeverer Penalties, while 
by the ſame Law it permitted the: firſt Judges in the 
Nation to do what it ſeemed to condemn in other, 

When a Law is once paſt, the Tranſgregy; 
of it is ſubject only to what that Law directs; h 
inflict a | greater Puniſhment, would be deſerti 
Law, and acting arbitrarily. This Obſervation will 
hold in every Inſtance, in Matters of comme 
Juſtice, as well as Publick Policy: To forbid to 2 
or Atur der, is only to enforce what was alyy, 
Law; to forbid to ſell Offices, is to lay a Policy 
Reſtraint on Acts indifferent. And yet in the forme; 
Caſe, to puniſh the Offender beyond the Law, would 
be unjuſt and arbitrary} Are Prohibitions meer] 
Political more Sacred? Or is a Treſpaſs againſt them 
more ſeverely to be treated, than one againſt the 
Law of Nature, the Law of God? No, Your 
Lordſhips (I ſay it with Submiſſion) are the Su- 
preme Judges of the Nation; as ſuch, the Supreme 
Judges of the Law; for by the Laws your Lorg. 
ſhips always judge: It is the peculiar Bleſſing 
of our Nation, to have known certain Laws, to be 
the Guide of our Actions, and the Meaſure of 
our Puniſhments; to ſecure to us this Bleſſing has 
been the Labour and the Glory of our Anceſtors, 
For the Sake of this, the REVOLUTION ; 
beloved; and for a ſteady Adherence to this Sacred 


ſelf Rule, his MAJESTY is eſteemed the Joy, the 


Safety, the Liberty of his People, 

I beg Pardon for dwelling ſo long upon this 
Subject; but the Honourable Gentlemen of the 
Houſe of Commons having made the Sale of Offer 
the Foundation of their whole CHARGE, | 
thought it of ſome Conſequence to prove to your 
Lordſhips, that it is no ways Criminal in it jelf: 
And, my Lords, if it be not Criminal, Where is 
the Corruption? Where the Extortion ? Is it in 
the Manner of receiving Preſents? How that was, 
the Learned Serjeant of Councel with me has al- 
ready given your Lordſhips an Account: An Ac- 
count, which we hope does ſufficiently juſtify the 
Earl againſt the Imputation of Higgling, or of 
ſcrewing up the Candidates to what they gave. But 
as theſe ſeveral Articles will be more fully ſpoke 
to, when we come to produce our Evidence, | 
paſs them over with- an Obſervation or 
two. If the Earl had ſo great a Thirſt for Gain, and 
was ſo reſolutely bent to amaſs ſuch exceſſive Sums of 
Money, it is to me very ſtrange, that whenever 
his Opportunity offered, and he had the free and 


Full Diſpoſal of an Office upon a Vacancy by Death, 


he ſhould always receive 4 much leſs Sum, than 
what from the very face of the Articles them- 


ſelves appears conſtantly to have been paid by Maſter 


to Maſter. Had the Earl put the Office up to Auction, 
or even inſiſted on a Price, Is it probable that he 
ſhould not be able to obtain one as great? 
However, as 'I paſs, I can't help taking notice 
of the Circumſtance with which the Article of 


& ſaid Earl did without ſecuring à juſt Satisfaction admit 
him: Your Lordſhips muſt have obſerved, that the 
Earl is not ſo much as charged here with a know- 


lodge of this inſolvency; and, my Lords, knowledge 
only, can create the guile. If the Earl did not 
know it, can your Lordſhips cenſure him? 


IF it be 
asked 
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asked why he did not? Mr, Godfrey, who was pro- 
duced and Examined by the Managers, has alrea- 
dy given a full Anlwer: Mr. Godfrey was moſt in- 
timate with the Allairs of Borret, and as ſuch was 
diretted by the Earl to inſpett them; he has de- 
poſed, that he told the Earl, he thought there 
won d be no deficiency in his Office, this (your Lord- 
ſhips may remember) he ſaid was his own ſincere 
Opinion, and he gave good Reaſons for it. Mr, 
Barret had a very good Income, reputed 4001. per 
An. beſides his Place, he had lately married a 
Wite of Fortune, his Family lived with his Fa- 
ther-in-Law, and he himſelf a Man of no Ex- 
pence; my Lords, Mr. Godfrey told you, he was 
lo fully in this Opinion, that when Mr. Green, the 
deccaſed's Unkle, made a demand of a Debt, he 
was greatly ſurpriſed, not Imagining that he had owed 
one 7 di farthiag. Whence this Deficiency (if there 
is any) none can tell : But, my Lords, that fatal 
Year of 1720 1s not ſo long paſt, as to leave us 
quite without conjecture; a Year, my Lords, when 
the contagion was 1o virulent, that ſcarce any vir- 
tue was left uninfetted; and thoſe who ſunk under 
it, remarkably deſerve our pity, as ſad inſtances of 
human frailty : To this Tear, the Maſters owe their 
whole diſtreſs, and to them the Earl, tho' innocent, 
this aggravated Charge: But, my Lords, ſuppoſing a 
deficiency in this Office, and known too by the Earl 
himſelf, what Satisfaction to the Suitors was from 
him expected? What could he poſſibly ſecure ? 
There is but one Method; which, 1 hope, he will 
not by the Managers be thought criminal in not 
taking, ſince it is that, which they themſelves con- 
demn as illegal and corrupt. 
It may be expected, that I ſhould ſhew ſome 
Regard to the gth Article : But as it is that which 
the learned Gentlemen made choice of to begin 
with, I apprehend greater Difficulties than!“ lee, 
and therefore ſhall leave the Conſideration of it to 
thoſe, who are much more able to ſurmount them 
than myſelf: But I muſt ask Pardon, that I can't 
reach a diſtinction on which great ſtreſs has been 
laid: It has been obſerved by more than one, 
that in this caſe, the Money was paid for the re- 
ſegnation, and not for the admiſſion ; Is there any 
real ditference, whether the Buyer or the Seller 
pays the Complement ? Muſt it not be ſuppoſed 
that it was conſidered in the Bargain, and part 
of it? Or is it imagined that a greater hardſhip 
was in this caſe done Mr. Thomas Bennet, by a 
ſeeming ohſtruction of his inclination to part with 
an Office, when in fact the Earl could not hinder 
his reſigning it? For notwithſtanding the Obſer- 
vation made by a learned Gentleman, that the 
Lord Chancellor was the King's Officer, and therefore 
a reſignation to the Crown was the ſame as to him ; 
yet am I from his very great Abilities perſuaded 
to believe, that he is not ſo entirely a ſtranger 
to the Thought of that high Office, as not to be able 
to diſtinguiſh the Crown from the Seal, and to 
know that in many inſtances of Patronage they are 
different : The Lord Chancellor being the King's Offi- 
cer, a reſignation to him may in ſome caſes be equi- 
valent in Law to one made to the Crown itſelf, 
but never & contrario. As to this particular Of- 
fice, and indeed to many others of the like Na- 
ture, we ſhall make it fully appear, that tho' the 
Officer himſelf is in the Nomination of the Crown, 
yet has he always been under the recommendation 
of the Seal, and has as conſtantly paid acknowledg- 
ment to the Lord Chancellor, ; 
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Upon theſe Charges are built the whole of the 
following Articles: Every Expreſſion, every Action 
which could bear an ambiguity, has been collected 
to form a Crime. The Earl has received Money 
for his Offices, his aim is therefore gain by Sale of 
Offices, an ealy inference; and whatever is after 
aid or done, or vice verſa, is at firſt ſuſpicion, and 
then an Evidence againſt him. | 

But, my Lords, before I proceed to try Particu- 
lars upon this Head, I muſt beg your Lordſhips 
patience to compute in general the very ſmall Ad- 
vantage the Noble Earl could propoſe by the 
Scheme, the learned Gentlemen have projected for 
him: The Offce of Lord Chancellor is precarious, 
and only during Pleaſure : The King, for his Sub- 
jects Welfare, jealous of every Miniſter, and ready 
to remove the greateſt Favourite upon the very 
firſt Offence; and upon this contingency, what 
would the chance of diſpoſing of a Maſter's Place 
be worth? A very trifle, I may boldly ſay, not ſo 
much as what he has refuſed the Opportunity of 
gaining upon every compleat vacancy he has diſpoſed 
of. And can your Lordſhips ſuſpect a Character 
once ſo dear, once allowed ſo worthy, of doing ſuch 
little Things, I ſhould ſay, ſuch baſe Things, for 
no Advantage, and yet to promote this illegal and 
corrupt Gain on which his Heart was eagerly ſet ? The 
noble Earl is further charged “ with having ad- 
© mitted ſeveral Perſons to the Offices of Maſters, 
«© who were at the time of ſmall Subſtance and Abi- 
ce lity : Againſt this there lay an obvious 
Objection; Why Perſons of ſmall Subftance ? 
when the Earl might have, and indeed always had, 
when of his own Choice, others of ſufficiency. 
Wherefore, to make their Charge conſiſtent, a 
fraudulent Method is ſuppoſed to be introduced 
of paying for their Places out of the Effect: of the 
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Laged for more than it was worth. 1 ſhould 


Court; a Method beſt ſuited to ſuch Perſons : But 
your Lordſhips Juſtice muſt have led you to ob- 
ſerve, that they no where ſo much as inſmuate, that 
the Earl knew them to have been as charged: 
They were ſenſible of the proper Caution he had 
taken, and (as it will appear in Evidence) that 
not only previous Inquiries were always made, 
and none admitted, who came not well recommended, 
or perſonally known to the Earl himſelf; but that 
when ſeveral Candidates have offered, his Lord- 
ſhip has been ſo unmindful of the little Views, he 
is luppoſed ever to have acted with, that he has 
conſtantly preferr'd him he thought the worthieſt, 
tho' the preſent to the Earl was far leſ than what 
others gave him Expectation of. This ſurely, 
my Lords, will be enough to Vindicate his Care; 


and tho' it ſhould appear, that he was deceived 


in any ſingle Inſtance; nay, tho' the Man himſelf 
ſhould be the Evidence of his own Deceit and Fraud, 
yet I hope, my Lords, ſuch Perſon will have his 
full Compliment of Credit, if he is believed in the 
Character he gives of himſelf. But to make ſome 


excuſe for the Earl's good Opinion of this Mr. 


Thomas Bennet, and his Circumſtantes, I muſt ob- 
ſerve, that it is Evident from his own Account 
which lyes upon the Table, that when he was ad- 
mitted, he had an Eſtate of between 5 and 6004. 


per An. he had beſides an Office for Life of 2501. 


per An. he kept his Coach, and then lived in Reputa- 
tion? However, I muft confeſs, that in further 
Proof of his great Integrity, this Gentleman has 
depoſed, that part of his Eſtate was then Mort- 
| upon 
this 
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this Occaſion put your Lordſhips in mind of 
what happened upon this Gentleman's Confronta- 
tion, becauſe he has been ſingular in his Evidence 
on more Facts than one; but we ſhall take ano- 
ther Opportunity of diſplaying this Worthy Per- 
ſon's Veracity, that your Lordſhips may know how 
much Regard to pay to him, by ſeeing hom little 
Regard he has for Truth, | . 
As to the Schedules, the negle& of which is 
made ſo Criminal, it would be enough to ay, 
that the taking them could not prevent the Fraud 
complained of; for what would be the difference 
in deducting the Sum agreed on for the Purchaſe up- 
on the transfer, or repaying. in the minute after? And 
if the new Maſter 1s really able and ſufficient, where 
is the injuſtice done in either caſe? But we ſub- 
mit whether ſuch Schedules muſt not be made 
between Maſter and Maſter : For without them 
their Accounts cannot be ſettled ; and as it is for 
the Intereſt of him who ſucceeds, ſo is it for 
the Security of the other who reſigns. But ſup- 
poſing the Practice to have been as charged, and 
their Transfers were not compleat, the only Conſe- 
quence 1 ſee is, that both Maſters are bound, and 
the Suitors have by it a double Security, It has 
happened ſo in the Caſes of both Mr. Hiccocks 
and Mr. Rogers ; they e retaining the 
Effects of the Court, for the Sale of their Of- 
fices, have thought it proper to Petition the 
Lords Commiſſioners to repay the Money: So 
that ſome good Fortune has attended this Pra- 
ctice, ill as it is, the Suitors have by it got ſo 
much Money more, than what otherwiſe they 


would have had. 5 5 
My Lords, when Dormer's Affair (tho? ſuffici- 


ently unfortunate) is conſidered by your Lord- 


ſhips, I hope that the noble Earl will not be 
thought to have acted otherwiſe than as became 
his Character: Upon the firſt notice of the mis- 
fortune, the Earl took all poſſible care both to 
ſave the Effects, and ſecure the Office he ſent the 
two ſenior Maſters to ſearch bis Chambers, and to 
ſtop the Transfers of all Stock, which ſtood in his 
Name, in any of the publick Companies. My 
Lords, had the Earl that Eye on Gain, had he 
had that apprehenſion of diſcovery, which is re- 
preſented, he would ſcaree have taken this laſt 
ſtep, which muſt and did make a ſuſpicion of the 
Office -publick : When Mr. Dormer was returned, 
and upon ſuch Terms as the Managers themſelves 
can't ſay were unreaſonable to grant to one, whoſe 


Perſon was out of reach, and whoſe Effects and Ac- 


counts were in the greateſt Confuſion : His Liber- 
ty was all he asked, and that upon Condition only 
of a full diſcovery and a fair Aſſignment of all he had. 
1 ſay, my Lords, when Mr. Dormer was returned 
upon theſe Terms, which we hope he has honeſt- 
ly. performed, his Office was Sold, and eve 

Thing done, not to Conceal, but to ſupply the Def. 


Gencies-: I would not enter too minutely into the 


2323 with Mr. Vilſon: It will, I conceive, be 


à full and ſatisfactory Anſwer to the Charge, to 


obſerve, that as the Suitors were not Parties to it, 
they can no ways be injured by it. If the Com- 
peſition be 'precarious, trifling, and unjuſt, the Suitors 


are ſtill at Liberty to proceed: If more could be 


had, they ſtill may have more; but till more 
is recovered, it muſt be admitted that the little, 
which is gained, is owing to the . Had 

o much com- 
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plained of for its Irregularity would not have bee, 
made without a Notice; but as Mr. Wilſon, Whole 
particular Intereſt it was to have them Parties, did 
not deſire it, we apprehend the Order to be ;, 
1 % Manner. My Lords, the Maſters (as is in 
Evidence) having in ſome Meaſure engaged then. 
ſelves to make good the Deficiencies, it any ſhould 
happen, the Earl could have no reaſon to doubt 
the Juſtice of the abs x of Mr. Wilſon, after 
Mr. Hiccocks had reported it, and Mr. E awards, the 
Succeſſor in the Office, had praycd the Earl to . 
der him to accept it. 

It ſeems, my Lords, a very forced and unkind 
Conſtruction, which the Articles put upon the 
Accounts his Lordſhip had required of the Maſters: 
but the worthieſt Behaviour may be thus mic. 
conſtrued. The Maſters themſelves had made he 
Propoſal of contributing, and it will appear that they 
all (except Mr. Lightboun) did pay their Money 
voluntarily, What occaſion then for ſuch Me. 
thods as are ſuggeſted to terrify and oblige they 
to this Contribution? Is it in Proof that the requirins 
the Accounts did influence one ſingle Maſter ? Ng 
my Lords, but, on the contrary, you will find 
that the Payment by the Maſters did not pre. 
vail on his Lordſhip to deſiſt; for it will be in 
Evidence, that the Earl fill perſevered, and that 
by the Earl's direction a Letter was wrote to the 
Maſters, after the ſeveral Payments were made, com- 
plaining of their Delay, and requiring their 
Accounts. The Earl, indeed, upon Repreſenta- 
tions, did afterwards think the Method impracticallt 
which he is the better juſtifyed in ſaying, be- 
cauſe the very ſame Method has been ſmce found 
lo by the Honourable Committee for Inſpecting their 
Accounts, and departed from as ſuch, 

Upon this Subject of Dormer's Deficiency, | 
muſt beg Leave to remind you of what Mr. Ed. 
wards told your Lordſhips. He faid, “ That they 
© were all of Opinion, that the Deficiency would le 
ce made up; and unleſs he had believed it, he would 
ce not have entred into the Office.” If Mr. Edward; 
who was ſo much concerned, was in this Perſuz- 
ſion, why might not the Earl too with Innocence? 
And, my Lords, this Perſuaſion, this Ex pectation, 
is, I humbly conceive, a very ſatisfactory Reaſon, 
why the Earl, had he been obliged to have declared 
an Average ex officio in common Caſes, might be ex- 
cuſed the doing it in this, 

As to the Caſes of Chitty and Harper, when 
the Circumſtances which attend them, are laid 
before your Lordſhips, the Inferences drawn from 
each will appear equally unreaſonable : for the 
Earl can no more be ſuppoſed to have intended 
a Concealment of Dormer's Deficiencies by the Order 
he made, after he had expreſsly mentioned in oper 
Court the ſeveral Accidents, by which they 
had happened, than he could by the payment 
1000}. to Mr. Lochman, when he told him, that it 
would be the laſt payment Mrs. Chitty was likely '0 
receive, the reſidue being in great danger from Dor: 
mer's Deficiency» But when we prove to you 
the very great diſtreſs Mr. Lochman repreſented 
himſelf to be in, your Lordſhips will be con- 
vinced that the Money was by the Earl advanced 
from zo other motive, than a generous and compa[- 
ſionate Regard to him: This at that time was Mr. 


'Lochman's own Senſe of it, this he has often ſinct 


acknowledged, tho*, upon his Examination he was 
pleaſed to claim it gs his Right, and own no Obligs 
tion. | | Coen 


. 


I think 
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think it will be (I ſhould ſay, it is already) 
very tull in Proof, that the Earl defired a tho- 
rough Reformation of his Court ;, and tho” Difficul- 
ties have obſtructed it, yet ſurely, my Lords, 
it can't be imputed to any omiſſion of his in 
the light the Charge would place it. There 
were Difficulties, not only with Regard to the 
Maſters and their Accounts, but to their Juriſ- 
diction and Privileges: Difficulties of ſuch a na- 
ture, that one of the Witneſſes thought, they 
required the greateſt Reſolution to ſurmount them. 
It the noble Earl had not a Reſolution quite ſuffi- 
cient, it might perhaps be his misfortune, but 
ſurely not his Fault. But what Prope/als of Se- 
curity the Maſters could poſſibly make, which 
they eſteemed uſeful or convenient to themſelves, 
and the Earl ſhould refuſe, I can't conceive. I 
imagined from the Scheme, on which the Charge 
is founded, that their Intereſt had been the ſame, 
had been one, and what ſerved their purpoſe, 
muſt have ſerved the Earls; and yet now we are 
told the contrary. 

How the Learned Gentlemen have made out 
the ſeveral. Deficiencies, muſt be conſidered, 
when we are upon their Evidence to that Ar- 


ticle: I will only obſerve, that no permiſſion or 


encouragement Of the Earl's has been proved, by 
which they are increaſed; that no Money has 
been compelled into Court by any Order he has 
ever made to advance their Offices, nor any 
Countenauce given by him to any one id Pra- 
tice. 

How far the Earl is guilty of ohſtructing the 
inquiry his Majeſty had directed, or how far he 
was inſtrumental in deceiving the Council- Board, 
we {ſubmit upon their own Evidence: It ap- 
pears, that at the meeting at Mr. Edward's 
Houle, all of them declared they were able to 
anſwer their ſeveral Ballances; and when the 
Subſcriptions were Signed, they were believed to 
be as they had declared themſelves: It they 
were, where was the Fraud in the Propoſal to 
aſſiſt each other? Or how could it be underſtood 
to make a falſe Appearance with Propriety of Lan- 
guage, or common juſtice? But it is remark- 
able, that this Advice, however fair and honeſt, 
was not given by the Earl, but by Mr. Cot- 
tingham, and without his privity or knowledge, 
and occaſionally in Converſation with the Ma- 
ſters: And as to the Subſcription, which they 
added; did the Earl ule any Arguments to 
perſuade them to it? Did he preis them, or 
even deſire them to Sign it? No, they them- 
ſelves confeſs, that he but barely recommended 
it, as being what their ſenior Maſter had, and bet- 
ter in Form than ſome others, which were then pro- 
duced : He uied no Arguments, he preſt chem 
not; and they, honeſt Men (as they themſelves 
have depoſed before your Lordſhips) made no 
Scruple or Objection to it; I beg Pardon: I 
ſhould do Juſtice to Mr. Thomas Bennet, who I 
think had his Scruple to the Word Demonſtra- 
tion. So that if falſe Repreſentations have been 
made, they who have made them are the guilty, 
they have deceived the Council-Board, and mor 
the Earl; the Action was their own, free and 
unſolicited. 

But, my Lords, not to detain your Lordſhips 
longer; one of the Learned Managers ſeemed 
ſenſible of the force of one Evidence we have 
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to offer in Vindication of the Earl from the 
Charge of Avarice; and therefore, without de- 
nying a publick Fatt, he was pleaſed by his 
Eloquence to try whether he could not bring 
Charity itſelf under ſuſpicion: Whether he 
could not confound the difference between the 
moſt worthy Generoſity, and the Luxury and De- 
bauchery, and the Riots of a CATILINE! 
What innocence is ſecure againſt the Power of 
fuch Eloquence? My Lords, had he not 
thought this a Defence againſt the very Foun- 
dation of the whole Charge, he would not 
have ſurpriſed us with -ſuch an Anſwer: He 
well knew that the Earl could have Orphans 
and Widows, the poorer Clergy, and the Youth of 
the Univerſity, to appear and acknowledge their 
Obligations to him; Obligations made greater by 
being wnasked; J cannot ſay wexpefted, becauſe 
every Object in diſtreſs within his Knowledge, 
had Reaſon to expect Relief. I would ask 
the Learned Gentleman, whether Ex pences of 
this kind were part of CATILINE's Pro- 
fuſenels ? . | | 

This, my Lords, will be an Anſwer to their 
oft repeated Imputations, and muſt clear the 
Earl from all /uſpicion of ever having acted 
from ſuch ſordid motives, or from any thirſt 
or impotence of Gain. Is it likely that he 
ſhould incourage the higheſt Villauy to raiſe a 
Sum, and then apply it to relieve the Poor and 
the Diſtreſt ? Is it credible, at the ſame time, 
that Virtue and Baſeneſs ſhould thus jointly go- 
vern him? Hard indeed is the Condition of 
the Earl, when his very Virtues, when his moſt 
commendable Actions, are turned to his Diſ- 
grace and Injury ! But under all, it is a great 
Satisfaction to- him, that your Lordſhips are 
his judges; and he ſubmits his whole Con- 
duct to your Juſtice. | 

Mr. Lingard, Common Serjeant. 

My Lords, the Gentlemen that have gone 
be'ore me upon this Occaſion, have ſo fully 
opened the Nature of the noble Earl's defence 
in general, that I ſhall not preſume to take 
up any more of your Lordſhips Time, by fol- 
lowing them in that Method; but ſhall con- 
fine myſelf to the 5th, 6th, 7th, 8th, and 
gth Articles; and ſhall beg leave to inform 
your Lordſhips what we have to lay before 
you in relation to the Matters contained in 
thole Articles. But before I proceed, I ſhall 
beg your Lordſhips Permiſſion to go out of 
thoſe Articles, ſo far as ſhortly to obſerve, 
that in the Preamble to the Articles of Im- 
peachment, where the ſeveral Favours and Ad- 
vantages, which the noble Earl at the Bar re- 
ceived from the Crown, are enumerated, thoſe 
which were the peculiar Marks of his Maje- 
ſty's Royal Bounty to him, and thoſe which 
were the ordinary Benefits and Allowances, 


which the Earl enjoyed in common with his 


Predeceſſors in that Office, are ſo blended to- 
gether, and ſet in ſuch a light, that at leaſt 
it gives an occaſion to miſtake ſome of the 
latter Sort, for thoſe of the former ; if it does 
not amount to an Inſinuation to that Purpoſe, 
in order to enhance the particular Advan- 
tages which the noble Earl has received, above 
what they really were. 
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My Lords, I ſhould be injurious to that 
noble Lord, who is poſſeſſed with Sentiments 


of the deepeſt Gratitude to his Majeſty, ſhould | 


I endeavour to leſſen the Inſtances of his Roy- 
al Munificence towards him : And I purpoſely 
omit mentioning any thing of the noble Earl's 
Merit upon this Occaſion (tho I humbly ap- 
prehend that I ſhould be thought very excu- 
fable in ſo doing) becauſe I am ſenſible, that 
he chooſes to owe every thing purely to his 
Majeſty's goodneſs: Yet as he has (very pro- 
perly as we humbly apprehend) in his An- 
ſwer, ſet one of thoſe Matters in its true 
Light; by informing your Lordſhips that the 
Annual allowance of 4000 J. per Ann. mention- 
ed in the Preamble to the Articles, and which 
he admits to have been granted to him, du- 
ring the Time he ſhould continue Lord Chan- 
cellor, is no way particular in his Caſe; but 
that the ſame has, for many Years paſt, been 
conſtantly granted to, and enjoyed by his Pre- 
deceſſors; give me leave, my Lords, for a 
Proof of what is ſo inſiſted on, to refer your 
Lordſhips to what appears upon your own 
Journal, in the Caſe of the Lord Somers, up- 
on the Impeachment exhibited againſt him by 
the Houſe of Commons, for high Crimes and 
Miſdemeanors; wherein the Introduction of the 
Charge in the Sth Article, this Appointment 
of 4000 J. per Ann. to him is alledged in Ag- 
gravation of that Charge againſt him. His 
Lordſhip, by his Anſwer thereto, admits, that 
during Vis Cuſtody of the great Seal, he did 
receive the Profits and Perquiſites thereto be- 
longing, which before his Time were become 
very inconſiderable; and that he did alſo re- 
ceive an Annual allowance from his then Ma- 
jeſty of 4000 l. per Ann. being the like Pen- 
ſion that had been allowed to ſeveral of his 
Predeceſſors. This, we humbly apprehend, 
plainly ſhews both that this allowance has 
been uſual, and likewiſe the Reaſon of ma- 
king ſuch allowance; which is the inconſidera- 
bleneſs of the ordinary Profits and Perquiſites 
belonging to that high Station. 

I ſhall now proceed to the Articles I pro- 
poſed to ſpeak to; in which the Matter, which 
is charged as Criminal upon the Earl, is, That 
he did illegally, corruptly, and extorſively, in- 
ſiſt upon, take and receive, the ſeveral Sums 
of Money therein reſpectively mentioned, for 
the admitting the ſeveral Perſons named in 
the 5th, 6th, 7th, and 8th Articles, to be 
Maſters of the Court of Chancery; with a 
ſmall variation in the 8th Article, by way of 
Aggravation, that there was a deficiency in 
that Office; which is there taken notice of: 
And for permitting Thomas Bennet, as it is al- 
ledged in the gth Article, to reſign his Of- 
fice of Clerk of the Cuſtodies; which is agreed 
to be a Charge much of the ſame Nature 
with that in the four preceding Articles; and 
is alledged to be againſt the good and whol- 
ſome Laws and Statutes of this Realm. 

lt has been ſtrongly inſiſted on, by the Gen- 
tlemen appointed to manage this Proſecution, 
that this is a Matter which is Malum in ſe, 
and conſequently a Crime at Common Law, 
as well as exprelly againſt the Statute of 12. 
Rich, 2d. and 6th of Edw. 6th. and no Means, 
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that could be thought of, have been want; 
to repreſent it under all the moſt aggravatin? 
Circumſtances, and in the moſt odious and 
irighttul Appearance, that the blackeft C0. 
lours could give it. 

My Lords, The Earl by his Anſwer dente 
that he did at any time inſift upon the Sum 
of 105“. or any other Sum of Money, to 
permit or accept of the Reſignation of 77,. 
mas Bennet, mentioned in the gth Article; or 
did refuſe to permit or accept thereof, until 
the ſaid Thomas Bennet had agreed to Pay the 
lame, or any other Sum of Money on that 
Account : Which 'is a denial of that, Which 
13 properly the Charge in that Article: He 
does indeed admit, that he did receive a Pre. 
ſent from Thomas Bennet, under the Circum. 
ſtances mentioned in the Anſwer to that Ar. 
ticle; and likewiſe that he accepted the Pre. 
ſents, which were freely and voluntarily ſent 
to him, by the ſeveral Perſons mentioned jn 
the four preceding Articles ; in two of which 
Inſtances, all, and in the other two, great 
part of what he ſo received, has been return. 
ed. But his Lordſhip very rightly (as we 
humbly apprehend) inſiſts upon it in general, 
that the acceptance of Preſents upon ſuch Oc- 
cations has been long uſed and prattiled by 
his Predeceſſors; and that they have been 
reckoned as the antient and known Perqui- 
ſites of the ſaid Office: That it is not Cri. 
minal in itſelf, or by the Common Law, or 
againſt any Statute of this Realm; or ſub- 
jet to any Judgment, which can be prayed 
in this Proſecution. 

The Gentlemen of the Houſe of Commons, 
my Lords, in order to ſupport what they 
have inſiſted upon, and to make it appcar 
that ſuch an Acceptance of Preſents is Crimi- 
nal, have cauſed the ,Statute of 12. Rich. 2d. 
to be read to your Lordſhips; and have pro- 
duced Mr. Ayres, to give an Account of the 
Ceremony, which is annually practiſed upon 
the Occaſion of Nominating of Sheriffs. 

I won't preſume to act the Caſuiſt, or trou- 
ble your Lordſhips with any Niceties, by que— 
ſtioning, whether what paſſes upon that O- 
caſion ought to be eſteemed an Oath or no; 
but, my Lords, I hope I may venture to lay, 
that it is very plain, it is no Oath of Office 
in general, for this Reaſon, becauſe if it had 
been ſo, the once taking it had been ſuffici- 
ent; and there would have been no occaſion 
of repeating it Annually, in the ſlight Curſory 
manner Mr. Ayres has given an Account of, 
upon one particular Occaſion ; which likewiſe 
ſhews, that what is then done, is confined to 
that matter only, which is then tranſacting, 
and not intended to be generally obligatory 
other Things. 

If the accepting of Preſents, upon occaſion 
of recommending, or admitting Officers to 


Places, had been underſtood to be Criminal, in 


the Eye of the Common Law, or againſt the 
Statute of 12. Rich. 2d; no doubt, but in ſo 
great a length of Time, Precedents might 
have been produced, where Perſons had been 
cenſured, or puniſhed, for a Practice, which 
has been repreſented to your Lordſhips as the 
moſt vile, and pernicious Sort of Bribery and 

Corrup- 
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Corruption; and yet, notwithſtanding the ma- 
ny marks of the Severity of the Government 
againſt Bribery and Corruption, which have 
been taken Notice of, the Gentlemen of the 
Houſe of Commons have been pleaſed to ac- 
knowledge, that there is no Precedent, no Judg- 
ment to eſtabliſh and warrant what they aſſert 
to be Law in this Point. | 

My Lords, I beg leave to ſay, that a ſtronger 

Argument than this, can hardly be thought of, 
to prove that this Behaviour is not illegal: It is a 
method of reaſoning in our Law, and, I conceive, 
conſonant to the generalreaſon of Mankind; That 
where a thing never has been done, it is to 
be ſuppoſed there is no ground or founda- 
tion for the doing it. Nor can this way of 
Reaſoning be avoided, but by ſuppoſing that 
there never has been any Inſtances of this na- 
ture before, or thoſe ſo rare, and private, that 
the Government had no opportunity of taking 
notice of them: A Suppoſition, my Lords, ſo 
extraordinary, that there is hardly room to 
admit of it: and therefore, when we ſhall, 
with your Lordſhips Permiſſion, lay before you, 
I:ſtances of this thing having been frequently 
and openly done ; it will not be ſo much, in 
order to prove the contrary of ſuch a Suppo- 
ſition, as to give an opportunity to your Lord- 
ſhips, and to intreat you to reflect on the great 
Abilities, and unqueſtionable Integrity of thoſe 
excellent Perſons, who have acted in the ſame 
manner; the Notoriety and Openneſs with 
which this has been tranſacted, and the per- 
fect Silence of the grand Inquifitors of the 
Nation, and the whole Legiſlature in regard 
thereto : and then to conſider, the clearneſs 
and force of ſuch a Comment upon the Law, 
both from the Actions of thoſe, whoſe Cha- 
racters will not allow of a Suſpicion, that 
they would act contrary to what they appre- 
hended to be the Law : And from the Silence of 
thoſe, who ſhould and would, no doubt of it, 
have taken ſevere Notice of it, if it had been 
thought to have been ſo. 

But ſuppoſe, after all that has been ſaid, that 
this was ſtill a doubtful point, would it not, 
my Lords, be extremely hard to rouſe up an 
old antiquated I aw, which for ſo many Cen- 
turies has quietly ſlept, without exerting it 
ſelf, without fixing any Mark, or leaving any 
Traces of its Force and Vigour, to point out 
the Danger attending ſuch a Practice; a Prac- 
tice that has been owned and countenanced 
by ſuch great and unexceptionable Men, and 
objected to by none; and which from thence, 
might well receive the Appearance of being 
fair and innocent: Would it not, I ſay, my 
Lords, be very hard, without ſome previous 
Notice of the Danger, to put this Law in Ex- 
ecution, to unſheath this ruſty Sword, to wound 
this Noble Earl with? We hope your Lord- 
ſhips would think ſo, if it were capable of 
hurting him, which we humbly apprehend 
it is not; and that, if there is any doubt re- 
maining with your Lordſhips, as to the Lega- 
lity of the Earl's Behaviour in this Point, that 
the Statute of 5th. of Edw. 6th. will clear it 
up beyond queſtion ; and that it will manifeſtly 
appear by that Statute, that accepting of 
Preſents is neither Malum in ſe, againſt the 
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Common Law, or the Statute of Richd. 2d. and 
that this Statute of Ewd. th. muſt be looked 
upon as a declarative Law in thoſe Points, or 
otherwiſe, it muſt be allowed (which none ſure 
will ſuppoſe) that the Legiſlature of this King- 
dom has made a Proviſion to ſanctifie a mo- 
ral Evil; (for that is the import of Malum in 
ſe) to allow, permit, and even encourage, con- 
trary to the Statute and Common Law, a 
Practice not only immoral, and vile, but of 
the moſt pernicious Tendency and Conſequence, 
if the Repreſentation made of it by the Gentle- 
men of the Houle of Commons is to be re- 
garded. 

My Lords, I ſhall paſs by the fourth Para- 
graph of that Statute, whereby it is provided, 
that the ſaid Act ſhould not extend to Offices 
of Inheritance: tho”, I preſume, the Largeneſs 
of the Eſtate can hardly be thought to alter 
the moral Nature of the Action. By the 6th 
Paragraph, there 1s a Saving for all Bargains, 
Sales, Promiſes, and Agreements, of or for 
any Office, made before the firſt bf March; 
and ſuch Bargains, Sales, and Contracts, are 
exempted out of the force of that Act. Your 
Lordſhips will be pleaſed to obſerve, This 
Seſſion of Parliament began the 23d. of Ja- 
muary ; To that this laving Clauſe makes a Pro- 
viſion for futurity. My Lords, this would be 
to eſtabliſh Iniquity by a Law, if the accepting 
a Preſent on occaſion of admitting a Perſon 
into an Office, was immoral and criminal, as 
has been aſſerted. But if it were 10, and like- 
wile againſt the Statute of 12. R. 2d. and con- 
trary to the ſuppoled Oath, taken in purſuance 
of that Statute; what, my Lords, muſt be 
thought of the laſt Paragraph, which provides, 
that the Act ſhould not extend to the Chief 
Juſtices, or Juſtices of Aſſize, that then were, 
or thereafter ſhould be ? Theſe all Annually 
take the ſame Oath (if it is to paſs as ſuch) 
upon the ſame occaſion of nominating of She- 
riffs, as Mr. Ayres has informed your Lord- 
ſhips; and are conſequently, by virtue thereof, 
under the ſame Obligation in this reſpec, as a 
Lord Chancellor: And can your Lordſhips ſup- 
pole that {o many Reverend and Learned Per- 
ſons, who, from their known Duty of Attend- 
ance, mult be preſumed to be preſent in your 
Lordſhips Houle, whilſt this Law was there 
under Conſideration, would have forborn in- 
forming their then Lordſhips, how contra- 
dictory thoſe Parts of this Statute were to 
the Common Law, and the Statutes of this 
Realm, eſpecially that of Rich, 2d? Can it 
poſſibly be conceived, that the whole Legiſla- 
ture would pals a Law, not only to allow, in 
ſeveral Inſtances, the Practice of what was ſo 
contrary to the Law of Reaſon, as well as the 
Common and Statute Law ; but even to give a 
Licence, and Encouragement, to break an 
Oath preſcribed by Statute, and Annually re- 
peated ? And that no Body ſhould ever ſcru— 
ple the doing ſo, or diſcover the illegality of 
this Practice, but upon this unfortunate Occa- 
ſion? And yet, my Lords, monſtrous as theſe 
Suppoſitions are, they muſt (as I humbly con- 
ceive) be allowed of, or it muſt be granted 
that ſuch Acceptance of Preſents is not Ma- 
lum in fe, or contrary to the Statute of =, 
2d, 


; 


—- 


_—— „4 c „«ͤ“7v?' — - 
- 


32 — 


= — 4 * — =_ —_ — 
. ö * . * * . 1 — 
ad : 2 — — — - , ted = — 8 8 2 - l 
_ - — * a — — & — 5 = = — — — —— — - 
_ * 4 - * <—+ 37 x” * A - * — IJ — — ST 3” LE=M ww. «5 A 7 
1 7 2 0 * mx 2 : 2 — ————ůů 2 . — — = D 
Fc - q—— + n >- — — 7 — = — 7 
- 2 —_ Ss - LY, bs —— 4, ps * 
j - <4 » 22 * * p 7 * A - * > A * * 4 4 
— — — — . - . 2 _= * — — a 1 . - A. * 
2 = = 3 2 — —— 8 — 
_ J \ —_ * . 
a o > © 
_ — 2 4 * = -4 4 _- l - 
- 7 


2 2 - 
K . 
— . ————— 
— 5 2 


— 7 
r 


——_ 
TIRES 
— 


— — — —æ—̊— - * 
* 0 — 
- — — — 
2 —_— — 
— 
— 


A <a,” a, 
0 wy f 'S = 
- 


4 
1 4 co 4 
„ 
of 2 
Ft 
„ 
v4 ö 
r 
63 
* - 28% 
7 
* . 
#) 
q | 1 
7 4 
1 
* 


-I 


n 1 2 
rr 3 — 
3 2 | 
: - — 
vw — —— bd * + i 
x _ * + 1 2 * 
FOE. + „ 
wt > 25 © 
2 f * 


— 
_ 
— 
o 


— 


2 &, LAT 

Lis a — 
— 1 a= ES >> 
On . 


I — 
i. Fang 2% 


24 
* 


* 
P . * 
* 7 * 


2 — — — 
= 
8 9 


: — 7 


r 
2 3 A 1 nx 


FAIRE 77 


a. 


1 
_— 


2 — 
> _u . 2 


_——— 
£ # os * * 


” , 2 - a LES * Þ . > + <= " wb . 
£ — = + 4, * Ne — — 5 - ' ha 3 * X . 7 2s 
7 4 - 2 „ * : 1 pq ou 4 — 2 * 
1 "9 -  i& » 2 = 3 . 23 1 PIR b — - -Y 
SYS. > a £ — — —— * fu * * * — - 
- - 4 2 D pw : - 0 * — 2 * Ron - 2 
— * 4 * w S - eg oo q 3 ＋ *, : 4 
— — — ay 2 as EK * — 2 4 a : * 2 5 
— 22 ho 2 = S 2 * g J A =3 z 


160 The "Tryal of Thomas Earl of. Macclesfield. 


2d. And 1 hope it is plain, that this Statute of 
Edw. 6th; is in effect a declarative Law in thoſe 
Points. Lay al 31138) | 
My Lords, The Gentlemen of the Houle of 
Commons ſeemed ſenſible of theſe Dithculties; 
and therefore they have with great Induſtry, 
endeavoured to diftinguiſh what the Earl has 
done, from the-Common and Ordinary way of 
accepting of Preſents, upon ſuch Occaſions. 
They have told your Lordſhips, that his me- 
thod was Haggling and Extorſive; and have 
given it abundance of other hard Names : they 
have, to confirm it, intormed your Lordſhips, 
that the Prices lately given, have been higher 
than thoſe formerly accepted upon the like 
Occaſions: tho* they have not condeſcended 
to attempt the Proof of it. 

My Lords, As the manner of the Earl's ta- 
king of Preſents will depend in a great mea- 


ſure upon the Evidence, which has been offered 


to your Lordſhips, upon theſe Articles; I ſhall 
beg leave to take ſome ſhort Notice of it. As 
to the gth Article, Mr. Thomas Bennet has been 
pleaſed to inform your Lordihips, that he did 
defire to have the Earl's Recommendation of 
Mr. Hammerſley, to ſucceed him as Clerk of the 
Cuſtodies; and that being told at the ſecond 
meeting with Mr. Cortingham, that a Preſent 
would be expected, he ſaid it was a very hard 
and unreaſonable Thing to expect a Preſent 
from him, who had ſo lately paid a large Sum, 
upon his being admitted into his other Office: 
But upon its being inſiſted on, that an 100 
Guineas ſhould be paid, he was forced to com- 
ply therewith, and agree to pay it. 


My Lords, I humbly inſiſt upon it, that if an 


- entire Credit were to be given to what Mr. 


Bennet has ſaid upon this Occaſion, it would 
not amount to a Proof of the Charge contain- 
ed in this Article: The Corruption and Extor- 
tion therein complained of, being reſtrained to 
the Conſideration of permitting and accepting 
the ſurrender of the Office there mentioned ; 
all the other Parts of that Article being only 
introductory to, or in Aggravation of that 
ſuppoſed Offence. But Mr. Bennet has not 
mentioned to your Lordſhips one Syllable of 
the Earl's having refuſed to permit or accept a 
ſurrender of that Office, or of his having rc- 
ceived any Sum of money in Conſideration of 
his permitting or accepting Mir. Bennet's Sur- 
render thereof. ; 
But, my Lords, we muſt beg leave to ſubmit 
it to your Lordſhips Conſideration, what Cre- 
dit is to be given to Mr. Bennet's Evidence, ſo 
far as it does go, for this purpoſe. The Gentle- 
men of the Houſe of Commons have thought 
fit to call Mr. Cottingham, as a Witnels to this 
Article; who owns that in his firſt Diſcourſe 
with Mr. Bennet upon this occaſion, he told him, 
he believed a Preſent would be expected to 
the Great Seal, and that Mr. Bennet freely offer- 
red 100 Guineas, before Mr. Cott ingham ſpoke 


to the Earl about that Affair. He expreſsly 


contradicts Mr. Bennet in what he ſaid of Mr. 
Cottingham's inſiſting upon 100 Guineas, and 
Mr. Bennet's Agreement to give that Sum at the 
ſecond meeting, Mr. Cottingham ſwearing, that 
the offer of 100 Guineas was voluntary on 


Mr. Bemme s part; and that it was at their firſt 
meeting. There are ſeveral other Contradic 
tions in their Evidence; but I ſhall only take 
notice of that, where Mr. Bennet pretends that 
Mr. Cottingham aſſerted he did not know Mr 
Hanmer ſley, his next door Neighbour. This Mi. 
Cottingham denies, and Mr. Bennet is forced in ſome 
meaſure to retract what he had ſo poſitive] 
worn; and comes down to a Belief only, hs 
Mr. Cottingham ſaid ſo, but will not be poſitive 

It is ſomething ſurprizing,that after they have 
done Mr. Cortingham the Honour to call him 2, 
a Witneſs, and given him a Credit by ſo doing 
Hints ſhould be flung out, that Mr. Cottinoharn 
knows no body, except where there is Gold in 
the Caſe; that Gold is a great clearer of the 
Eye-fight, and the like Inſinuations, to the 
leiſening his Character. But why then did they 
call him as a Witnels ? Surely, my Lords, if 
he is a Perſon not to be believed, it was not al. 
together ſo proper to produce him as a Witneſ; 
betore this Auguſt Aſſembly. But, my Lords 
we ſhall eaſe them in that matter, by throughly 
eſtabliſhing Mr. Cottingham's Reputation; tho' jt 
is ſomething unuſual to ſupport the Reputation 
of a Witneſs produced by the other fide : And 
we hope your Lordſhips will then find no diff. 
culty in determining, whether Mr. Bennet or Mr. 
Cuttingham deſerves moſt to be credited, 

In ſupport of the 5th Article, Mr. Xinaſton is cal- 
led as a Witneſs. I ſhall take no notice of any 
part of his Evidence, but what relates particular. 
ly to the Charge in this Article, the money paid 
upon his Admittance, and the Circumſtances of 
that Traniaction. Mr. Kinafton indeed has ſaid, 
that he would willingly have paid but a 1cco1, 
upon his Admittance; and accordingly offered 
that Sum, which Mr. Cottingham would not 
hearken to; and therefore he ſubmitted to pay 


1500 Guineas ; but he owns at the ſame time, 


that he has not a very exact Remembrance of 
what paſſed upon this occaſion. Mr. Bayley, to 
whom Mr. Xinaſton refers, and who was his Agent 
in this Buſineſs, in his Evidence has given your 
Lordſhips an Account, that Mr. Xinaſton, when he 
underſtood that 1500 Guineas was apprehended 
to be the Preſent he intended to make, ſaid, that 
he thought it was only 1500 J.; but mentions 
nothing of the Offer of a r0ocl. It is very ſtrange, 
if that had been the cale, that he ſhould not 
have taken notice of that likewiſe. But Mr. ca- 
tingham, who is again called as a Witness, ſhews 
the reaſon why no notice could be taken of ſuch 
an Offer; and that is, becauſe there really was 
none ſuch. He denies that Mr. Ninaſton offered 
tocol. and ſwears that the Sum offered by Mr. 
Kinaſton, was 1500 Guineas, and withal de- 
clared, that he would aquieſce under what the 
Earl ſhould think fit in that matter; and in- 
forms your Lordſhips, upon his being interro- 
gated by the Gentlemen of the Houle of Com- 
mons to that purpole, that he never did ac- 
quaint the Earl with what paſſed upon that oc- 
caſion, till the whole thing was agreed and ſettled; 
and that, when he was informed of it, he expreſ- 
ſed himſelf to be well ſatisfied therewith. Sure- 
ly, my Lords, here are no extraordinary En- 
deavours or Artifices uſed to enhance the Price; 
no hagglinꝑ, by firſt naming one Sum, then 2 
| | ther, 
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ther ; but at once the matter is propoled, and at 
once agreed and concluded. 3 

To prove the 6th Article, my Lords, Mr. Thomas 
Bennet is called again; and here again the like 
misfortune happens as before; Mr. Bennet differs 
widely from Mr. Cottingbam, who is called upon the 
{me fide to prove the ſame Article. Mr. Benner 
ſays, that he acquainted Mr. Cottingham, that he 
thought a 1000 l. was enough to give upon his 
Admittance, and with his Reaſons for ſuch Opi- 
mon; but that, however, he was willing to give a 
1000 Guineas. Mr. Cottingham has Sworn that no 
inch Offer was made, that nothing of that Nature 

aſſed; but that Mr. Bennet, upon being intormed 
what had been done betore upon the like occaſi- 
ons, freely offered fifteen hundred Guineas. 

My Lords, The very nature of the Thing, upon 
the Circumſtances agreed on all Hands, ſpeaks 
ſtrongly in favour of Mr. Cottingham, and in con- 
tradition to Mr. Bennet, as to what is aſſerted by 
cach of them upon this occaſion, Your Lord- 
{hips obſerve in what condition the Earl is agreed 
to be in at that time; had Mr. Bennet apprehended 
that he had ſo very hard terms put upon him, as 
he would not have your Lordſhips believe he did: 
Would he not have ſtayed ſome little time, to 
have ſeen the effect of o violent a diſtemper, as 
a Pleuretic Fever? which his Lordſhip then la- 
boured under in a very high degree; eſpecially 
when Mr. Bennet appeared at the ſame time to be 
in no very good State of Health himſelf; of 
which he was reminded by Mr. Cottingham, who 
was ſo far from acting the rapacious part, in be- 
half of the Great Seal (which was not in a way 
to ſulfer, by the admiſſion of a Perſon likely to 
make a newVacancy by Death) that perceiving Mr. 
Bennet to look yellow, and out of order, he defired 
him to conſider what he was going to do, when 
he took a Place for Lite in his Condition, Mr. 
Bennct told him, it was only a Cold ; and that 
therefore he would proceed. This Gentleman, 
who was ſo cautious, as he pretends, as to the 
Sum he was to give upon his Admittance, and 
which he then thought to be ſo unreaſonable, 
hurries on this Affair, under theſe Circumſtances 
of his own, as well as the Earl's State of Health ; 
and tho' out of order, as he himſelf owned, 
preſſes an extorted Sum of 1500 Guineas, into 
the Hands of, probably, a dying Chancellor. Will 
not your Lordſhips think it more likely, that Mr: 
Bennet apprehended, that as the Price of Things 
then went, he might not, under a new Chancellor, 
come into the Office upon ſo eaſy Terms as were 
then offered him; rather than that he thought 
himſelf to be hardly uſed upon that Occaſion ? 
And here, my Lords, I beg leave to take Notice 


ſhips to look upon this Acceptance of Preſents, 
by the Earl in particular, to be Extorſive ; which 
13, that the Sums of money given upon theſe, and 
the like Occaſions, are lately greatly encreaſed. 
Your Lordſhips will be pleaſed to obſerve upon 
what has hitherto appeared, that the Sums taken 
by the Earl upon the Admiſſion of a Maſter into 
the Room of one deceaſed, have been conſtantly 
leſs, than what the Maſters, who have reſigned, 
have had as a Conſideration for ſo doing. And it 
is very ealy to account for the late increaſe of 
the Sums given upon theſe Occaſions, without any 
Extortion in the matter. As perſonal Eſtates have 
Vaſtly increaſed within theſe few Years, and Settle- 
ments, and Proviſions for Families, have been made 
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of what has been urged," to induce your Lord- 


out of the Publick Stocks and Funds,the Buſineſs of 
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theCourt of Chancery hath increaſed proportionably; 
and conſequently, People would be more defirous 
of, and give more money for, the Purchaſe of theſe 
Offices, which were improved by ſuch increaſe of 
Buſineſs. And as the common Intereſt of money 
is grown lower, it is natural to ſuppoſe, that Peo- 
ple would be the more ready to inveſt their For- 
tunes in thoſe Things, which were likely to pro- 
duce a better Income, even in Proportion to the 
riſque that was run upon their Lives, than could be 
made of money in an ordinary way. But whether 
that, which I have mentioned, or whatever elle 
may be the Caule of it, it is ſo plain and notorious 
that all Places and Offices have of late Years in- 
creaſed in their Value, that it would be miſpend- 
ing your Lordſhips Time to enter into the Proof 
of it. | | | 
My Lords, As to the Admiſſion of Mr. Elde in- 
to his Office, and the Acceptance of a Sum of 
money upon that Occaſion, which makes up the 
Charge contained in the 7th Article; and as to ſo 
much of the 8th Article, as relates to the like 
Tranſaction with Mr. Thurſton; there is not the 
leaſt Colour or Pretence from, the Evidence, which 
has been given to ſupport thole Charges, to ground 
a Suppoſition of Haggling, or driving a Bargain. 
On the contrary, from that very Evidence it ap- 
pears, that what was done by Mr. Elde, and Mr. 
Thurſton, was perfectly free and voluntary; and at- 
tended with a good deal of Solicitude and Unea- 
ſineſs in the latter, leaſt his Offers ſhould not be 
accepted; the Circumſtances of which I ſhall not 
trouble your Lordſhips with repeating. And tho”, 
from the Troubles he has ſince met with in that 
Office, he has ſomething altered his Opinion of it, 
your Lordſhips will be guided by what he then 
thought, and ated. Your Lordſhips will be 
pleaſed to obſerve from the ſame Evidence, that 
great part of the money preſented by thoſe Gentle- 
men, has been returned to them again; and tho? it 
is ſome time afterwards before it was done, it was 
plain, there was a much earlier Intention of doing 
ſo. Mr. Elde has informed your Lordſhips, that 
in May following his Admiſhon the Earl intimated 
to him, that he would return part of the money : 
And Mr. Thurſton received ſeveral Meſſages, which 
plainly appeared to be in order to a Return of part 
of the money which he had given; tho?, on Occa- 
ſion of his heing out of Town, it was ſome time af- 
ter before he knew the meaning thereof, or had 
the money returned, | 
My Lords, There 1s one particular Circumſtance 
in the 8th Article, which has taken up a great deal 
of your Time; that I mean of the Deficiency in 
Mr. Borret's Office. Why that matter was inſerted 
there, and why it has been ſo much laboured, and 
your Lordſhips troubled with ſo much Proof about 
it, I muſt own myſelf at a Loſs to conceive; un- 
leſs it be allowed and admitted, that the taking of 
money, upon the Admiſſion of a Perſon to the Of- 
fice of one of the Maſters of the Ccurt of Chan- 
cery, is not purely and ſimply Malum in ſe, illegal, 
and contrary to the Statute of Rich. 2d: But that, 
if it be done to raiſe money to make good the de- 
ficiency in the Office, as was done in the Cale of 
Mr. Edwards, which your Lordſhips have upon this 
Occaſion heard of, it is right and well. How 
otherwiſe can the Deficiency in the Office be an 
Aggravation of the ſuppoſed Crime of taking a 
Preſent upon the Admittance of a Perſon into it ? 
Is it unreaſonable to admit a new Mater into an 
Office wherein there is a deficiency ? Is it not as 
neceſſary to fill up that Vacancy as any other? 
8 8 Cer- 
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Certainly more ſo, in order to have one, whoſe 
Duty obliges him to a more particular Care of the 
Affairs thereof, which ſeem more to want it. The 
Aggravation then of the Fault, or rather the Fault 
itſelf, muſt conſiſt in the not applying the money 
received, towards the diſcharge of the deficiency. 
But how can it be a Fault not to do ſo, unleſs there 
had been an Obligation ſo to have applied it ? And 
how can there be an Obligation to make ſuch Ap- 
plication of the money, where there is ſo ſtrong an 
Obligation, as has been inſiſted on, not to raile any 
money at all by ſuch means? My Lords, we humbly 
apprehend, that the endeavour to aggravate what 
is charged as a Crime in this Article, has weak- 
ned, at leaſt, what is laid as the Foundation for its 
being a Crime; and this with little or no Suc- 
ceſs in the Proof, attempted to be made of this 
matter; ſo far, I mean, as relates to the Earl's 
Knowledge of the Deficiency, or his want of Care 
to be informed of the State of that Office. 

I won't repeat what Mr. Godfrey has ſaid upon 
this Occaſion ; your Lordſhips perceive that he and 
Mr. Fohn Bennet were thought the fitteſt Perſons 
to inſpect the Affairs of Mr. Borret, after his de- 
ceaſe; and were accordingly appointed to do ſo: 
And upon having examined Things, as well as they 
then could, were both of Opinion, as Mr. Godfrey 
ſays, that there was no Likelihood that there 
would be any Deficiency; and with this the Earl 
was acquainted. Mr. Bennet indeed, difters ſome- 
thing from Mr. Godfrey, as to the Account which 
he gave of this matter; but not ſo much, tho” his 
Account was to be taken, as would anſwer the Pur- 
poſe for which he was called; the aggravating the 
Charge in this Article againſt the noble Earl, 
who, there is no Room to doubt, would have atted 
as generouſly in this Caſe, as he did in the Caſe of 
Mr. Edwards, upon his coming into Dormer's Of- 
fice, if the Circumſtances, as repreſented to him, 
had been in any near degree alike. 

My Lords, I have thus ſtated the matter of theſe 
ſeveral Articles, to the beſt of my Remembrance, 
in its true Light, as it ſtands upon the Evidence 
already given: We ſhall beg leave to call ſome 
Witneſſes to prove, that ſeveral noble and great 
Perſons have taken Preſents upon theſe Occaſions : 
Men of excellent Characters, ſome of whom ſeve- 
ral of the Gentlemen of the Houle of Commons 
have taken ſuch Notice of, that I may ſafely ven- 
ture to ſay, that they will concur in the Opinion, 
that they were Perſons of ſo much Integrity, that 
they would not have taken ſuch Preſents, if they 
had thought it illegal ſo to have done; and of ſo 
great Abilities, that their Judgment mult be of the 
greateſt weight in this Point. We ſhall further 
trouble your Lordſhips to explain the nature 
of the Payment of 641. which Mr. Thomas Ben- 
net told your Lordſhips he made, over and above 
the 100 Guineas, paid by him on Account of the 
Office of Clerk of the Cuſtodies. He might, no 
doubt, if he had pleaſed, have informed your Lord- 
ſhips, that the moſt part of this 64 J. was either 
paid to the Clerks of the Office, or belonging to 
other Officers, and that not above 33 s. came to the 
Great Seal; and we apprehend that to have done 
ſo, would have been more agreeable to the Since- 
rity, with which a Witneſs ought to ſpeak, than 

to have left it in that general manner, where it 
might look like another Payment to the Earl. 
And I hope your Lordſhips will excuſe my ob- 
ſerving upon this Occaſion, the unhappy Circum- 
ſtances of- the noble Earl at the Bar: If he takes 
a ſmall Sum, as this of the 100 Guineas for In- 
ſtance, it is poor, pitiful, and a Proſtitution of his 
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Honour; if a larger Sum is taken, he is avaricig,. 
greedy, rapacious, and I don't know what : Tho 
your Lordſhips will obſerve; the Sums Accepteq 
are regulated according to the Nature of the 9: 
fice, on Account of which they are given, M. 
Lords, his very Care in other Inſtances is made h! 
Fault, his Actions muſt be all ſuppoled to he dons 
with corrupt Views; and yet his not Acting; 
equally blamed; it is Careleſheſs; and Neglect 
This is the Light in which his whole Behavion. 
has been ſet before your Lordſhips, and that with 
all the Aggravations and Vehemence imaging). 
But it is your Lordſhips, Who, in a ſuperior and 
calmer Station, are to weigh and judge of thep 
matters. It is from you the noble Earl is to exyeg 
Judgment; and it is his Happinels, that it is 50, 
And in order thereto, when we have laid this Ez. 
dence before your Lordſhips, together with an 0; 
der, which ſhews the Payment of the moneys x. 
ceived from Mr. Thomas Bennet and Mr. Kinaſto; 
into the Court of Chancery; we ſhall ſubmit th 
matter of theſe Articles to your Lordſhips. And 
notwithſtanding all the ſevere Things which haz: 
been ſaid upon this Occafion, we humbly hoy, 
your Lordſhips will be of Opinion, that the noble 
Earl at your Lordſhips Bar, is not guilty of any 
of the Charges contained in theſe Articles. 

Mr. Serj. eh My Lords, we now proceed t9 
call our Witneſſes, and to prove the ſeveral Fag; 
we have opened; and we beg leave to proceed in 
the ſame method as the Gentlemen, who are the 
Managers for the Houle of Commons, have done, 
As they began with the gth Article, 1o we in our 
Evidence fhall likewiſe begin there; and ſhow that 
Preſents have conſtantly been made to the Great 
Seal upon all Admiſſions into the Office of the 
Clerk of the Cuftodies; and that in many other 
Offices under the Direction of the Great Seal, Pre- 
ſents have been uſually made by the reſpective O- 
ficers on their Admiſſions ; and this hath bcen the 
known uninterrupted Uſage; and every Chancel- 
lor hath taken them as cuſtomary Preſents. We 
defire, in the firſt place, that Mr. Roger Lewis may 
be called. 


Mr. Roger Lewis {worn. 

Mr. Serj. Probyn. We defire he may be asked, 
how long he hath been concerned as a Deputy 
in the Office of the Clerk of the Cuſtodics ? 

Mr. Lewis. I have aſſiſted as Clerk of the Cu- 
ſtodies of Lunaticks and Idiots, for the ſpace of 
about 35 Years. 5 

Mr. Serj. Probyn, I deſire he may be asked, who 
was the firſt that came into the Office of Clerk of 
the Cuſtodies in his Remembrance? 

Mr. Lewis. Mr. Henry Wynne was the firſt that 
came in after I was Clerk there. 

Mr. Serj. Frobyn. Who ſucceeded Mr. Wynne ? 

Mr. Lewis. Mr. Roger Thompſon ? 

Mr. Serj. Probyr. I deſire he may be asked, whe- 
ther Mr. Thompſon be now living or dead ? 

Mr. Lewis. Mr. Thompſon, as I have been informed, 
hath been dead about thele 9 or 10 Years paſt. 

Mr. Serj. Probyn. I defire he may be asked, whe- 
ther any Preſent or Compliment was made to the 
Great Seal on Mr. Thompſon's Admiſſion? 

Mr. Plummer. My Lords, I object to the Anſwer— 
ing of that Queſtion ; and deſire to know, whether 
your Lordſhips will have Evidence againſt Gentle- 
men that are dead, who are no way capable of An- 
{ering for themſelves before your Lordſhips here! 
If my Lord can ſhew any Title or Right he had to 
{ell this Place, we are ready to hear him; but to 
give Evidence againſt a Perſon that is dead, and 
cannot ſpeak for himſelf; I ſubmit that to you" 
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Mr. Lutwyche. My Lords, this matter is very 
proper to be objected to now, and it is very ne- 
ceſſary for your Lordſhjps Determination in the 
Beginning of this Affair. I ſee by this Queſtion, 
and their Opening, what large Compaſs the Gen- 
tlemen have taken, not only as to theſe Offices, 
but as to many other Offices Preſents were given. 
take the proper Queftion before your Lordſhips 
to be, Whether this be lawful by the Laws and 
Statutes of the Realm? and if that be the Que- 
ſtion, I ſubmit it whether it is material to give 
an Account what other Perſons have done? W hhe- 
ther, when a Perſon is brought upon a Proſecution 
for an Offence againſt the Law, it be material for 
him to ſay, that other Perſons have been guilty of 
the ſame Crimes? This is a Queſtion at Law 
upon the Conſtruction of the Statute; and they ſay 
it is neceſſary for them to give theſe Inſtances, to 
ſhew the Judgment of thoſe great Perſons upon the 
Act of Parliament; but ſure I am, it was never 
yet attempted to give in Evidence the Actions of 
other Perſons in order to expound a Statute. The 
Expoſition of a Statute muſt be founded on the 
Words of the Law, and not on the Actions of 
other Perſons. In all the Experience I have had in 
caſes of Proſecutions for Crimes founded on the 
Common Law, or on Acts of Parliament, Gentle- 
men argue from what the Law is, what Authori- 
ties have been in thoſe Caſes, and what the Con- 
ſtruction hath been in former Judgments. My 
Lords, this is a matter of great Conſideration to 
your Lordſhips, not only upon the Account of the 
Precedent; but alſo upon the Account of the Time 
that your i ordſhips are like to ſpend, if you are 
to go throngh all the Offices of the Law, to ſhew 
how many great men have accepted Preſents. It 
will take up a great deal of Time, without any 
Fruit at all. But, my Lords, there are other 
Conſiderations which will prove 1t unreaſonable 
to admit of this Evidence : At preſent your Lord- 
ſhips have under your Conſideration the Caſe of 
this noble Lord within your Bar ; but would they 
in Defence of him impeach others, not here to 
defend themſelves? Many of them are dead, 
others are living: Will you try Perſons not ac- 
cuſed, and without being prelent to anſwer for 
themſelves? But, my Lords, with reſpe& to our 
ſelves, is it reaſonable for us to take upon us the 
Examination of ſeveral Facts, without knowing who 
the Perſons charged are, what the Circumſtances of 
the Caſe were? Are we to ſhew the Difference, or 
ſtate the Circumſtances? It is impoſſible for us to 
do it, My Lords, this being the Nature of the 
Caſe, it is a matter for your Lordſhips Judgment, 
now in the Beginning, that your Lordſhips may 
ſee the Extenſiveneſs of the Evidence they have 
hinted at, and intend to produce. That which 
we inſiſt upon is two things, that it is not mate- 
rial, and that there is no manner of Notice for 
the Perſons ſo charged to make any Defence, or 
to ſhew how the Circumſtances of the Caſe were. 
So, my Lords, we muſt beg leave to have your 
Lordſhips Judgment in this matter. 

Mr. Sol, Gen. My Lords, if the noble Lord pro- 
duceth any one to make out his Innocence, we do 
not oppoſe it. But if the noble Lord endeavours 
to ſhew what the Law is from the Practice of other 
People, it is altogether improper. It is impoſſible 
that the Law can be judged of by the PraQice of 
other People in committing the ſame Facts. That 
can't have the Weight of the Opinion of a great 
Man. The Opinion of a learned Perſon, not con- 
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cern'd in the Queſtion, is · an Opinion of weight; 
but the Opinion of a Perſon concerned in the Qne- 
ſtion, is not to he look'd upon as of any Authority. 
If the noble Lord makes Uſe of this Kind of Evi- 
dence, by way of mitigation, or of leſſening his 
Offence, in that View it can be of no Significancy : 
Becauſe the Aggravation or mitigation of the 
noble Lord's Offence muſt ariſe from the parti- 
cular Circumſtances, Manner, and Facts of his 
Offence. We muſt ſubmit it therefore to your 
Lordſhips Conſideration, whether this 1s a proper 
Inquiry or no. 1 
Mr. Serj. Probyn. My Lords, we beg leave to in- 
ſiſt upon it, that this is a proper Queſtion, and 
very material for the noble Earl's Defence. He 
hath inſiſted in his Anſwer, That what is ob- 
© jected to him in this Inſtance, hath been long 
* uſed and praiſed in the Time of his Predeceſ- 
© ſors; and that ſach Preſents have been reckoned 
© among the ancient and known Perquiſites of the 
© Great Seal; and the making and accepting there- 
© of hath been notorious to all the World, and 
© never before looked upon to be criminal, or 
complained of as ſuch; and that he humbly 
hopes, that the giving or receiving of a Preſent 
on ſuch an Occaſion, is neither criminal in it 
ſelf, nor by the Common Law of this Realm; 
and that there is not any Act of Parliament, by 
which the ſame is ſubjected to any Puniſhment 
or Judgment, which can be prayed in this Pro- 
ſecution; and the ſaid Earl further hath ſaid, 
that he thinks himſelf obliged humbly to lay this 
before your Lordſhips, not only in his own De- 
fence, but in Vindication of the Honour of fo 
many great and excellent men, who have been 
his Predeceſſors in the ſame Office, and have all 
along done the ſame, for which he 1s now com- 
plained of; and alſo of others, who have been 
Lord Chief Juſtices of the King's Bench, and 
Common-Pleas, Maſters of the Rolls, and Judges, 
who have likewiſe received Preſents in money, 
upon the Admiſſion of the ſeveral Offices under 
them in the reſpective Courts of Juſtice wherein 
they preſided ; and who, the ſaid Earl is aſſured, 
never apprehended themſelves to be guilty of 
any Crime againſt any the good and whoicſome 
Laws or Statutes of this Realm: And there- 
fore we take it to be our Duty to give proper E- 
© vidence to ſupport this Part of the noble Earl's 
« Anſwer. But, my Lords, it is objected by the 
Gentlemen that are Managers for the Houſe of 
Commons, that they are nor prepared to enter 
into this Proof, becauſe they had no Notice that 
ſuch Evidence would be given: In Anſwer to 
which we humbly ſubmit it, that the Anſwer the 
noble Lord hath given, that ſeveral preſiding Offi- 
cers in the Courts of Law and Equity have always 
received ſuch Preſents, is ſufficient Notice to them 
to be prepared to anſwer ſuch Evidence as might 
be offer'd to ſupport this Allegation. My Lords, 
as to the other Obje&ion, that the Opinions of 
great men are not Evidence in their own Caſes, 
we ſubmit it that in this Caſe it is a material Cir- 
cumſtance. Though the Precedents of great men, 
(whoſe Names they are unwilling to hear) who 
have taken Preſents in like Caſes, and not thonght 
it criminal, may not controul your Lordſhips 
Judgment in this Particular, yet I humbly appre- 
hend that ſuch Inſtances cannot but have great 
weight in the Event of this Caſe. They are mate- 
rial Circumſtances, ſtrong Inducements to incline 
your Lordſhips to believe, that this noble LOG 
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had no avaritious, no corrupt Deſign, in accepting 
the common cuſtomary Preſents that were volun- 
tarily tendred to him. And ſince it is made ſo 
material a Part, of his Defence, and that he might 
well think himſelf innocent and ſecure in follow- 
ing the Examples of ſo many honourable and 
learned Perſons, of which we are prepared to 

ive your Lordſhips many Inſtances in Evidence 
and ſince they have Notice of it, and that the noble 
Lord hath inſiſted upon it in his Anſwer, we hum- 
bly beg your Lordſhips will admit us to give the 
ſeveral Inſtances in Evidence. 


Mr. Com. Serj. My Lords, I beg your Lordſhips 


Patience. My Lords, we humbly apprehend this is 
very proper and regular Evidence. 'I think there 
can be no Evidence more proper. If the noble 
Lord ſhould have the Misfortune to be thought 
culpable, will he not appear under another View 


to your Lordſhips, when he hath had the Concur- 


rence of ſeveral great Perſons, of whole Integrity, 


Honour, and Knowledge, no Queſtion hath ever. 
been made? If he himſelf hath introduced this 


Practice, and ſet it up by himſelf, it will then 
moſt certainly be an Aggravation; if he hath done 
no more than others have done, it will be an 
Extenuation. My Lords, taking it in that Light, 
there is no Reaſon why this Evidence ſhould not 
be given. But, I hope, your Lordſhips will fur- 
ther conſider of the preſent Caſe: Here is a Law 


inſiſted upon of ſeveral Hundred Years ſtanding, 


that makes this Criminal: It is owned that there 
hath been no Determination or Judgment at Law, 
that this is Criminal: Practice, eſpecially in Re- 
ſpect of old Statutes, hath oftentimes been allow- 
eq and admitted to explain the Senſe and mean- 
ing of thoſe Statutes. There are no Records 
preſerved of this, and therefore we are under a 
Neceſlity to confine our ſelves to ſuch Evidence 
as we can produce of living Witneſſes, and therein 
we apprehend we are proper, as It is Part of the 
matter in Iſſue before your Lordſhips. Your Lord- 
ſhips are as well to try the Earl's Anſwer, as the 
Common's Articles. Another Circumſtance they 
are pleas'd to mention againſt receiving this Evi- 
dence, is, the taking up of your Lordſhips Time. 
Your Lordſhips have had the Goodneſs and Juſtice 
to hear, with great Patience, a very long Evi- 
dence, with repeated Obſervations and Openings 
of the Articles, in order to prove a noble Peer, 
one of your own Body, to be Guilty: Can it be 
ſuppoſed that your Lordſhips will not have that 
Patience, which is due to all People in Favour of 
Innocence, and when one of your own Body ſtands 
impeached ? For theſe Reaſons we humbly hope 
that this Evidence ſhall be admitted; and that 
the noble Earl ſhall have the Benefit of this Ex- 
planation, what the Senſe of ſo many great and 
excellent men hath been of this old and doubt- 
ful Statute. 

Mr. Robins. My Lords, we apprehend your 
Lordſhips will not be of Opinion, that this will 
be to defend the preſent Impeachmeat, by the 
Impeaching of others. We lay it down as the 
Foundation of our acting, that our Predeceſſors 
have done the ſame, notwithſtanding this Statute 
of Edward the 6 th. and therefore it is a reaſon- 
able Inference, that this was not taken to be 
within the ſaid Statute. We apprehend it can- 
not reflect upon any that are either Dead or 
Living 3 and that, as we are in Defence of this 
noble Lord, we are at Liberty to examine Wit- 


neſſes, to prove that other Perſons, his Predeceſ. 
ſors, have done the ſame. "FEY | 

Mr. Strange. My Lords, I apprehend we have 
the ſame Right to juſtify our ſelves by Precedent; 
as they have to accuſe. us by Precedents. What 
the noble Farls Predeceſſors in other Inſtances 
have done, hath been mentioned, by Way of Ag. 
gravation. The Caſe of Dr. Eddisbury hath been 
mentioned over and over by thè Gentlemen of the 
Houſe of Commons; and they have aggravated 
the Offence of the noble Earl, for not following 
that Precedent; and as they had a Right to ag. 
gravate the Earl's Offence, by not following thx 
Precedents of his Predeceſſors, ſo we think we 
have the ſame Right to ſhew in other Inſtances 
that we have followed the Examples which have 
been ſet us by our Predeceſſors. But they ſay, this 
is againſt Law: Whether that is ſo, or not, i; 
the Queſtion; and it will be material for the Dc. 
ciſion of that Queſtion, to take into your Conſide- 
ration, what hath been the Opinion of great Men in 
all Ages, upon this Act of Parliament. Continual 
Uſage, from Time to Time, even from the making 
of the Act of Parliament, is the beſt Expoſition 
of that Law. Contemporary Uſage, or the Opi— 
nion of thoſe, who were at the Time of the 
making of a Law, hath always been eſteemed the 
beſt Interpretation of that Law; and therefore, 
as we ſhew the Uſage to be conformable to whar 
we now inſiſt upon, I humbly hope it will have 
a great Influence upon your Lordſhips, as to the 
Expoſition to be now put upon this Act of Par. 
liament : It hath been ſaid, This Way of Proceed- 
ing tends to accuſe great Perſons of Honour, Gc. 
ſome that are Dead, and ſome that are now Liv 
ing; we ſhall not enter into ſo nice a Debate: 
it is ſufficient for us that it is proper and neceſ— 
ſary Evidence for the Defence of our Client. It 
is a material Evidence in this Caſe, whether other 
Per ſons have diſpoſed of theſe Offices, and have 
incurred any Penalty ; if they have done it, | 
humbly apprehend that no Objection remains a- 
gainſt our entring into the Evidence of that Kind. 


Whatever is your Lordſhips Judgment in Point 


of Law, it is material for your Lordſhips Conſide- 
ration, whether this noble Lord hath ſet this on 
foot of his own Accord, or hath not trod in the 
Paths of his noble Predeceſſors ? Your Lordſhips 
will take it into your Conſideration, and what- 
ever the Point of Law may happen to be, it muſt 
be ſaid, that if this noble Lord did err, he errcd 
with his Predeceſſors. 

Earl of Macclesfield. My Lords, I would not 
trouble your Lordſhips, it I did not think it ne- 


ceſſary to inſiſt upon your Lordſhips admitting 


this Evidence: Indecd, if I thought it would 
impeach the Character or Reputation of any of 
the noble Lords, who have been my Predeceſlors, 
whether they be now dead or alive, I would un- 
dergo any Puniſhment rather than do it. But | 
hope it was innocent, both in them and me; and 
that its being done by Perſons of ſuch unblemiſhed 
Honour, will be one ſtrong Argument of its being, 


ſo; and, my Lords, I proteſt their Example was 


the ſingle Reaſon with me for doing of it; and 
if it had not been done before, I would not 


have done it: This was the true Ground of 


what 1 have done, For what theſe Gentle- 
men ſay, my Lords, that this is not material, 
and that the Law muſt be proved by Law 
Books and Judgments, I thought the Common 

Law 
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Law was common Uſage, and that which 
hath conſtantly and openly been done with- 
out being cenlured or blamed, cannot be con- 
trary to Common Law. If this be not allowed, 
| am highly obliged to theſe Gentlemen, that 
they have not acculed me for taking Mo- 
ney in many other Inſtances, relating to my 
Office; to inſtance in one only, upon the 
paſſing of every Patent there is a ſmall 
Fee due, and conſtantly paid to the Great 
Seal; ir they had accuſed me of this, and 


laid to it, unleſs Uſage and Cuſtom had 
juſtified it; 1 claim it as a Right, and un- 
leſs Uſage will prove the Right, I know no 
other Way. I own this is ſomething diffe- 
rent: In that Caſe, I inſiſt on a parti- 
cular Sum by Uſage: I do not inſiſt in 
this Cale that there is a particular Sum due 
as a Fee, but that I had a Right, or Li- 
berty, to accept of ſuch a Sum as the Party 
ſhould give: But, ſay the Gentlemen, this 
Evidence is to make other Perſons Crimi- 
nal; That is very true, if this be a Crime. 
Theſe Gentlemen take it for granted ; but 
whether it be a Crime or no, will be for 
* Lordſhips final Determination: And 
hope your Lordſhips will not be of Opi— 
nion, that it is a Crime. If it ſhould come 
out to be in your Lordſhips judgment a 
Crime, it will be a great Cenſure upon my 
Predeceſſors, who all, as it is well known 
by every Body, did the ſame Thing. But if 
this be underſtood to be a Matter, that is 
admitted to have been practiſed, and to 
need no formal Proof, I had rather let this 
Examination alone: It is uneaſy to me, to 
enter upon any thing that can draw a Re- 
flection upon any Perſon : therefore I ſubm. it 
it to your Lordſhips. 
Mr. Ser). Pengelly. My Lords, The Mana- 
gers are accountable to the Commons for any 
Thing they admit without their Direction; 
therefore, unleſs they are ſatisfied and con- 
vinced that they ought to admit it, it is 
not to be expected for the Managers to do 
it. It is faid, that the Things offered are 
in Extenuation; that it would be a greater 
Guilt, it there were not former Examples 
to juſtify it: I apprehend for that Reaſon 
it is an improper Time to inſiſt upon this 
now: Becauſe Matters of Aggravation or Ex- 
tenuation muſt come ſublequent to your 


that is to be given. 


proper to have examined Witneſſes in Sup- 
port of that; but when he infiſts upon 


called it criminal, I know not what to have 


Lordſhips Determination on the Articles, and 
will be the Conſideration of your Lordſhips, 
when you come to conſider of the Judgment 
I have known by fre- 
quent Experience, in Proſecutions of a Cri— 
minal Nature, that where the Defendant 
hath been convicted, he hath been allowed 
to lay Circumſtances hefore the Court in 
Mitigation of the Puniſhment : And if, here- 
after, this comes to be conſidered of in 
this Manner, the Managers will have an Op- 
portunity to give a proper Anſwer thereto. 
If in this Anſwer he had inſiſted on it as 
an eſtabliſhed Fee ſupported by Cuſtom, and 
had claimed it as of Right, it had been 
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it as a Matter of Diſcretion, and of Ex- 
planation of an Att of Parliament, we can— 
not admit it. It is not proper to give in 
Evidence that, which doth not make good 
the Defence in Anſwer to the Articles. We 
cannot admit a Thing of this Nature, which 
may be attended with great Inconveniencies. 
We do not know what may be grafted on 
ſuch an Admiſſion; therefore we beg Leave 
to ſubmit” it to your Lordſhips Determina- 
tion. 

Mr. Lutwyche, My Lords, It is ſaid very 
roundly, That this is an old doubt ful Statute, 
and therefore you ought not to take Notice 
of it. As to the Doubt fulneſs of it, I believe 


it is too plain; as to the Obſoleteneſs of it, 


it is a Statute that is read every Year in 
the Court of Exchequer. And therefore 
whatever Doubts may be of this Matter at 
the Common Law, yet this Statute makes it 
plain. And 1 deſire the Councel for the 
Noble Lord to tell us, where any Statute is 
more plain and poſitive; and wherein they 
have ſhewn the leaſt Doubtfulneſs in the 
World, but rather object that it hath gone 
too far. Doth any Judge, in Point of Evi- 
dence, . on an Indictment for Breach of a 
Statute-Law, permit Perſons to give Evi- 
dence, that others have been guilty of the 
ſame Facts, and that therefore it is no Breack 
of the Law? Suppoſe this is to be couſi- 
dered as doubtful, on Conſtruction of the 
Statute, what then is the common ordinary 
Method? It is well known, that the Jury 
find the Fact ſpecially, and it is referred to 
the Court for their Opinion on the Law. 
My Lords, give me Leave to mention how 
this Matter is; here is an Ac of Parliament, 
a general Ad, the Judges are to take No- 
tice of it, it is plain and poſitive. The 
Councel make a Doubt on the Conſtruction 
of this Statute; it is inſiſted upon that other 
People have done it, and have not been 
puniſhed ; and would ſuch. a thing be ever 
permitted to be found by a Jury, or would 
any Regard be had to it if found? I ap- 
prehend the noble Lord, who hath been a 
great Maſter of Evidence in his Time, would 
not have permitted it. to be done: they 
have ſhewn no Precedent for it: In its own 
Nature it is unreaſonable. Are we to exa- 
mine into the particular Manner and Cir- 
cumſtances of every particular Caſe of the 
ſeveral Perſons that are now either Dead 
or Living? It is unreaſonable, it is unpre- 
cedented, to offer ſuch Evidence; and 1 
hope your Lordſhips will not admit of it. 
Mr. Plammer. My Lords, the Councel 
for the noble Lord take that for granted 
which we deny. The admitting theſe Wit- 
neſſes to be examined, is admitting that it 
is not a Crime. Reputation is of great Va- 
lue, and great Care ought to be taken of 
it; and we are willing to take Care of the 
Reputation of the noble Lord's Predeceſſors. 
I am not a Lawyer, but I never heard that 
that was not a Crime, which an Act of 
Parliament ſays is ſo. And that this is a 
Crime, I beg Leave to remind your Lord- 
ſhips, that he himſelf declared ſo to the 
T Maſters 
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Maſters in Chancery, that they had bought 
their Places againſt Law. I take that to be 
.a fair Confeſſion that his Opinion was, that 
it was a Crime. | | 

Lord Lechmere. Before the Councel with- 
draw, I would have this Queſtion explained 
to-me by the Councel of the noble Lord, 
whether this Practice be inſiſted on as a 
Proof of a Right in the Great Seal to take 
this as a Perquiſite, or whether it. be of- 
fered as an Extenuation ? | 

Mr. Serj. Probyn. My Lords, we inſiſt upon 
it in both Reſpectss. 

Then the Managers and Councel were or- 
der'd to withdraw; and after fome Time, 
being called in again, 

Lord Chief Juſt. King. Mr. Serjeant Pro- 
byn, It is their Lordſhips Judgment that you 
are at Liberty to proceed in your Evidence, 
as you were going on. 

Mr. Serj. Probyn. My Lords, we defire Mr. 
Roger Lewis may be called again. 

Mr. Lewis called. 

Mr. Serj. Probyy. My Lords, I deſire this 
Witnels may be asked, how long he hath 
been a Deputy in the Office of the Clerk of 
the Cuſtodies ? 

Mr. Lewis, About five and thirty Years. 
Mr. Serj. Probyn. Who was then in the 
Office ? 21 
Mr. Lewis, Mr. Henry Wynne. 

Mr. Serj. Probyn. How long did he con- 
tinue in that Office? | 
Mr. Lewis. About Twelve Months. 

Mr. Serj. Probyn. Do you know who ſuc- 
ceeded him? 

Mr. Lewis, Mr. Roger Thompſon. 

Mr. Serj. Probyn. My Lords, I defire he 
may be asked, whether any Preſent was made 


by Mr. Thompſon, on his Admiſſion into the 


Office ? 

Mr. Lewis. I do not know of any Preſent 
made by Mr. Thompſon. 

Mr. Serj. Probyn. By Mr. Wynne, or Mr. 


\ Thompſon ? 


Mr, Lewis, No; but Mr. Wynne told 
INC =— 

Mr. Serj. Probyn. 
dead ? 

Mr. Lewis. He is Dead. 

Mr. Serj. Pengelly. My Lords, we beg Leave 
to object to this, what a particular Perſon 
fold him is not Evidence, we hope this ſhall 
not be admitted. E 

Mr. Lutwyche. They know this was never 
allowed. 

Mr. Serj. Probyn. If the Man be living, the 
Objection is good, but now he 1s dead, we 
hope it may be allowed. 

Mr. Com. Serj. The Gentlemen object, that 
we are not at Liberty to ask what hath been 
declared concerning that Matter by a Perſon 
that is now dead; we humbly apprehend it 1s 
within the Rule of Evidence, and I muſt ap- 
peal to the Memory of your Lordſhips, whe- 
ther it is not good Part of the Evidence that 
hath been given by the Managers, | 
Earl of Macclesfield, My Lords, what we 
are giving Evidence of, is of a Thing tranſ- 
acted thirty five Years ago; the Parties are 


Is Mr. Whnne living or 
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count of what he did, and was ſaid to him 


all dead: he is about to give you an 4c: 


at that Time by his Maſter, in his tranſag. 
ing that Affair. If the Perſon that {aid it 
were now alive, to be examined to it himſelf 
before your Lordſhips, it would not be Ey;. 
dence without examining him; but if dead 
what he ſaid concerning this Fact may be 
given 1n Evidence, it is concerning the Par: 
ty's own Act, and what he told him at the 
Time it was doing. Therefore we hope they 
will not oppoſe this Evidence, which in the 
Nature of the Thing is all that poſſibly can 
be now given. | 

Mr. Soll. General, My Lords, I hope thi 
is what your Lordſhips will not ſuffer to he 
done. I never knew the Sayings of a dead 
Man given in Evidence to prove a particular 
Fact: They have been only admitted in Proof 
of general Uſages and Cuſtoms ; but as for 2 
particular Fact, lying in the Knowledge of 3 
particular Perſon, by his Death you have loſt 
your Evidence. 

Earl of Macclesfield. My Lords, if they will 
inſiſt upon it, we muſt withdraw, 

Mr. Plummer. This Man here is upon his 
Oath ; but the Evidence that he muſt give of 
the Saying of another, muſt be of a Saying ' 
not upon Oath. 

Lord Trevor. If there be a Difference in 
Opinion between the noble Lord and the Ma. 
nagers, they muſt withdraw. But I don't ſee 
any Reaſon to withdraw. I will tell my Opi- 
nion, that ſuch an hearſay Evidence is 10 
Evidence, 

Mr. Com. Serj. I deſire he may inform your 
Lordſhips, whether he knows any Thing as to 
the Tranſaction of his own Knowledge? 

Mr. Lewis. I know that Mr. Wynne, whe- 
ther he had ſurrendred, or was going to ſur- 
render, I don't remember, but he told me 

Mr. Serj. Pengelly. My Lords, they are go- 
ing on again in the ſame Way. 

Mr. Serj. Probyn. Do you know any Thing 
of your own Knowledge ? 
Mr. Lewis. I had Money in my Hands of 
Mr. Wynne's. He told me —— 

Mr. Serj. Pengelly. Evidence of this Sort is by 
your Lordſhips Judgment not to be permitted. 

Mr. Serj. Probyn. He informs your Lord- 
ſhips, that he hath known this Office thirty five 
Years. Now, I deſire that he may declare what 
hath been the Uſage on Surrenders and Ad- 
mittances into this Office of Clerk of the 
Cuſtodies, whether any Preſent, or Gratuity, 
hath been made to the great Seal ? 

Mr. Serj. Pengelly. This is the ſame Thing 
again. 

Mr. Soll. General. If Gentlemen put this 
general Queſtion with no other View but to 
draw out what your Lordſhips have determined 
to be no Evidence, we muſt oppoſe it. It is 3 
plain Queſtion, Whether he knows of his own 
Knowledge that any Money was given? And 
we defire he may be confined to his own 
Knowledge. 

Earl of Macclesfield. The Gentlemen ſay, 
that as to Matters of Uſage, it is uſual to eu- 
quire what old Men have ſaid and declared. 
I apprehend this is a Matter of Uſage we are 
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how inquiring after ; but if your Lordſhips are 
of Opinion that this ſhould not be asked, 1 
believe he doth not know any Thing of his 
own Knowledge of the Money being actually 
paid to the great Seal, 


Mr. Serj. Probyn. My Lords; we defire that 


Mr. William Oaker may be called. 
Mr. Oakey ſworn. | 

Mr. Serj. Probyn. My Lords, we deſire that 
Mr. Oaker may be asked whether he knows of 
any Demand, or Claim, made upon the Admiſ- 
fion, or Surrender, of the Clerk of the Cu- 
ſtodies, and by whom? 

Mr. Serj. Pengely. My Lords, this Queſtion 
is contrived in an odd Manner. The Queſtion 
muſt ariſe upon the Fact, not antecedent to 
the Fatt- The Queſtion of any Claim before, 
mould be whether he knows of any Money 
paid, and in what Manner ? 

Earl of Macclesfield. It is the ſtronger, if it 
is claimed and paid: But I apprehend, if it 
were only claimed, it is Evidence. 

Mr. Oater. I don't well underſtand the 
Queſtion as it is put, but I remember in my 
Lord Comper's firſt Time, in the Year 1710, that 
Office wag transferred from Mr. Thompſon to 
Mr. Edwards; I was then Secretary of the Lu- 
naticks, and I remember I inquired of one or 
both of thoſe Gentlemen, if any Preſent was 
made to my Lord on that Occaſion, and was 
anſwered, that erg King been uſually given 
in the Caſe of that Office, and that they had 
ſatisfied my Lord thereof. Afterwards, when 
my Lord Cowper had the great Seal again, and 
I was again Secretary of the Lunaticks, his 
Lordſhip was pleaſed to obſerve to me, that 
he had ſuffer'd himſelf to be impoſed upon 
in ſeveral Matters, when he had the Seal be- 
fore, and inſtanced particularly in the Affair 
of transferring the Office of Clerk of the Cu- 
ſtodies; and ſaid he was very well ſatisfied 
thoſe Gentlemen had impoſed upon him, by 
aſſuring him that nothing had uſually been 
given on transferring that Office; for he was 
well aſſured there had been Preſents on that 
Occaſion, and did not ſee any Reaſon why 
there ſhould not: And his Lordſhip ordered 
me to enquire, as. particularly as I could, 
what had been given, and by whom, that he 
might know what to do if a Thing of that 
Kind ſhould happen again. 

Mr. Plummer, My Lords, I believe this 
Gentleman was Servant to my Lord Cowper, 
when he was Chancellor laſt; I defire to know 
if any Vacancy of this Office happen'd in the 
aſt Time that he was Chancellor. | 

Mr. Oaker. There was a Vacancy in the 
laſt Time. I don't know what Sum of Money 
was given for it? 

Mr. Plummer. My Lords, I defire this Wit- 
nels may be asked, if he ever knew that my 
Lord Cowper did take any Thing for the Sur- 
render of this Place ? g 

Mr. Oaker, I don't know, I believe he had 
nothing the firſt Time, but he thought him- 
lelf impoſed upon in it, and bid me inquire 
about it. As to the ſecond Time, I never 
could inform my ſelf what was done in it. 

Lord Lechmere. I deſire he may be asked, 
Who it was that ſurrendred this Place of Clerk 


that he gave an Account, I defire to know what 
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of the Cuſtodies, and to whom? Name them: 


Mr. Oaker. The firſt was Mr. Thompſon, 
who ſurrendred to Mr. Edwards, he ſurrendred 
to Mr, John Bennet, and Mr. John Bennet lur- 
rendred to Mr. Thomas Bennet. | 

Mr. Onſlow. My Lords, I deſire before Mr. 
Oaker goes, that he may explain himſelf which 
of thoſe two Times it was that my Lord 
Cowper ſaid he was impoied upon? 

Mr. Oaker. It was the firſt Time. 

Mr. Onſlow. I deſire to know if he took 
any Thing at either Time ? 

Mr. Oaker. I don't know, otherwiſe than 
as I have before declared. 

Mr. Serj. Probyn. My Lords, we deſire tha 
Mr. Edward Dupper may be called. 

Mr. Dupper ſworn. 

Mr. Serj. Probyn. My Lords, I deſire that Mr. 
Dupper may be asked, whether he knows of any 
Sum of Money that hath been paid, or re- 
ceived on the Surrender, or Admiſſion, of any 
Clerk of the Cuſtodies? — 

Mr. Dupper. I did not ſee any Money paid: 
I did give my Lord Macclesfield an Account 
that there had been 250 Guineas paid upon 
a former Surrender of that Office before this 
Mr. Hammerſley was admitted. | . 

Mr. Serj. Probyn. From whom had you that 
Information? | 

Mr. Dupper. My Lords, I don't know how 
far I may be permitted to name that Perſon's 
Name. 

Many Lords, Name him. | | 

Earl of Macclesfield. Was it from one that 
had the Cuſtody of the great Seal ? 

Mr. Dupper, Yes, my Lords. 

Lord — Who was it from? _ 

Mr. Dupper. I had it from my Lord Harcourt. 
My Lords, I cannot ſay I ſaw the money actu- 
ally paid; neither can I ſay, that his Lordſhip 
received this money. But I was a Servant to 
my Lord Harcourt, and his Lordſhip kept an 
Account of the Profits of the Office of Lord 
High Chancellor in his Time, in his own Wri- 
ting; and I made two Copies of that Accourt 
in a large hand-writing for his Lordſhip's Ule 
and I generally made two Copies of each, for 
fear one ſhould be loſt or miſlaid when wanted. 
One of theſe Copies I kept by me, which I 
have here; in it is an account of the yearly 
Profits of that Office, and there is this parti- 
cular ; Item, of 250 Guineas received for the 
Surrender of the Office of Clerk of the Cuſto- 
dies, which I copied from a Memorandum, or 
Account of his Lordſhip's own hand-writing. 

Mr. Serj. Pengelly. My Lords, I don't know 
what he is going to do. I hope there is very 
little notice to be taken of what he hath ſaid: 
A Man tells a Story that is a Servant: I hope 
no Credit will be given to what he ſays. 

Mr. Com. Serj. My Lords, 1 defire he may 
inform your Lordſhips, when it was that he 
gave an Account to the Earl of Macclesfield; 
that ſo much money had been paid, and upon 
what Occaſion it was ? | 

Mr, Serj. Pengelly. Give an Account! he knows 
nothing. | 

Mr. Com. Serj. My Lords, I hope you will 
not think it an improper Queſtion. He ſays, 
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whether at that time he 
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he gave an Account of, and if he knows upon 

what Occaſion it was? 

Mr. Dupper. My Lords, the Reaſon of my 

giving this Account was, There was a Dilconrie 

between Mr. Cottingham, who was my Lord 
Macclesfield's Secretary, and my ſelf, about the 

Office of Clerk of the Cuſtodies. Mr. Cotting- 

ham told me, that Mr. Fennet was going to ſur- 

render his Place of Clerk of the Cuſtodies: | 

asked him, to whom? He told me, it was to 

nis Neighbour Mr. Hammerſley. | anſwered, I 

am very glad to hear it; there will then be a 

piece of money for my Lord Chancellor. Mr. 

Cottingham laid, That is more than I know; was 

there ever ay money paid upon the Transfer 

af this Office? I ſaid, Yes, I remembred there 

was, and I never knew any Offices or Places 

under the Great Seal transferred without an 

Acknowledgment paid to the Great Seal. He 

asked me what? I told him 1 had a Copy of the 
Account of the Profits of the Great Seal, kept 

by my Lord Harcourt in his Time, and that J 

. would look into that Copy, and tell him what 
had been paid on the Surrender of that Office. 

did look into that Copy, and the next day I 
told Mr. Cottingham, that 250 Guineas had been 
paid on the Surrender of that Office. And 
alterwards, and before the Transfer, I told my 

Lord Macclesfield of it. 

Mr. Strange. When Mr, Hammerſley was na- 
med, I defire to know if Mr. Cottingham did not 
at that time call him his Neighbour ? | | 

Mr. Dupper. I did not know Mr. Hammer ſley 
at that time; but Mr, Cottingham called him 
his Neighbour. 

Mr. Plummer. My Lords, I deſire he may 
be asked, if he told my Lord Macclesfield of this 
before Mr. Bennet reſigned to Mr. Hammerſley ? 
Mr. Dupper. Yes, I did my Lords. 

Mr: Lutwyche. My Lords, I deſire to ask him. 

one Queſtion, I think he is pleaſed to ſay 
there is no Place under the Great Seal, but what 
an Acknowledgment is taken for: I deſire to 
know whether he himſelf hath not a Place gi- 
ven him by that noble Lord for his Life ? 

Mr. Dupper. No, my Pords. 

Mr. Lutwyche. Had you no Place at all gi- 
ven you ? 

Mr. Dupper. I have the Reverſion of a Place, 
which is not fallen as yet. 

Mr. Lutwyche. What Place is that? 

Mr. Dupper. The Sealer's Place. 

Mr. Lutwyche. Do you enjoy that Place? 
Mr. Dupper. No. | 5 
Mr. Lutwyche. Was there any Money given 
for that Place? | 

Mr. Dupper, No, Sir: It is what I had for 
fifteen Years Service. I was his Clerk, and 1 
atted as his Steward, in Town and Country, a 
great many Years; and his Lordſhip was plea- 


ted to give me that Reverſion as a Reward for 
. conſidering the great Extenſiveneſs of it, and 


the Labour and Pains I took in his Service, 

Mr. Serj. Pengelly. My Lords, I defire he may 
be asked, how long after it was that he carried 
this Account to Mr. Cottingham, that he ſpeaks 
of, how long after he had found it? 

Mr. Dupper, I don't exactly remember: But 
as near as I can guels, it was the next Day, the 
firſt time that I law him afterwards. 

Mr. Serj. Pengelly. I defire he may be asked, 


yearly Value of it ? 


Mr. Laiton may be called. 


| ave Satisfaction +; 
Mr. Cottingham,that it un be inſiſted wok: 
Mr. Dupper. I told him ſo much had bee, 
given for the Surrender of that Office and 3 
never knew of any Office under the Gre 
Seal transferred- without Money. g 
Mr. Lutwyche. I deſire Mr. Dapper may ac. 
quaint your Lordihips what the yearly Value 
of that Office is, that was given to him? 
Mr. Dupper. I never was in Poſſeſſion of it. 
Mr. Lutwyche. Do you know what is the 


Mr. Dupper. No. 18 | 

Mr. Lutwyche. Can you give no Account of it 

Mr. Dupper. No: The Man hath been in 
Poſſeſſion of it, I believe, theſe threeſcore 
Years, and I believe he will live thele three. 
ſcore Years longer. 

Mr. Serj. Probyn. My Lords, we deſire that 


M. Laiton ſworn. 

Mr. Serj. Probyn. I deſire he may be asked 
whether he was not formerly a Curſitor? 

Mr. Laiton. I was a Curſitor almoſt three 
and forty Vears. 1 

Mr. Com. Serj. I deſire that he will inform 
your Lordſhips, whether any Money was paid 
either by him, or any other? a 

Mr. Serj. Pengelly. My Lords, we beg Leave 
to underſtand your Lordſhips Refolution, whe- 
ther it extends to allow an Examination as to 
the felling of any other Offices not contain. 
ed in the Articles? 

Mr. Serj. Probyn. My Lords, we ſhall endes- 
vour to prove that Acknowledgments have 
been anciently and uſually paid upon Admil. 
ſions into all Offices under the Great Seal. And 
this is Part of this noble Lord's Defence, That 
it is uſual for the Great Seal to take Money 
for the transferring of thoſe Offices. This 
Witneſs was one of the Curſitors in the Court 
of Chancery; therefore I hope it is proper to 
give Evidence of Money given for thoſe Off- 
ces, as being Offices under the Great Seal. 
Therefore, my Lords, I defire he may be ask'd, 
whether he hath known of any Money paid 
to the Great Seal upon the Surrender, or 
Admiſſion of any Curſitor? | 

Mr. Lutwyche. My Lords, I ſubmit it whe- 
ther it 1s proper for your Lordſhips to let them 
into this Evidence. I take it, that the imme- 
diate Queſtions before your Lordſhips are only 
upon two ſorts of Offices, one of the Clerk 
of the Cuſtodies, the other the Mafters in 
Chancery. Now whether your Lordſhips will 
let them into an Evidence of all the Offices 
of the Kingdom, which is very extenſive, | 
ſubmit to your Lordſhips Conſideration. 

Mr. Plummer. Your Lordſhips obſerve, that 
we have not gone upon the 19th Article, where 
we have laid that he ſold ſeveral other Offices: 
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that it would draw this Tryal into a great 
length, we have waved it; and therefore ſub- 
mit it to your Lordſhips Conſideration, whether 
he ſhall make his Defence to any thing we 
have not yet given Evidence to. 
Earl of Macclesfield. This would be to put 

a great difficulty upon me. The Charge againſt 
me being founded upon a Suppoſition, Foe 
taking 
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taking money upon admitting Perſons into Offices 
jn the Court of Chancery is criminal; part of my 
Detence is, that the conſtant practice of my Pre- 
deceſſors ſhews the general Opinion to be other- 
wile; and therefore | have by my Anſwer inſiſt- 
ed upon it generally, that not only for the one 
particular Office of the Clerk of the Cuſtodies, 
or Maſters in Chancery, but for all other Offices 
under the Great Seal, money hath been given ; 
therefore whether the Office for which I prove 
the money to be given, be one of the Offices 
charged in the Articles, and proceeded upon, or 
another not charged, or charged and waved, it 
will be the ſame thing. The Argument is the ſame 
with reſpe& to the foundation of the Accuſation, 
if in all other Offices, of which Perſons now living 
can give an Account, monies have been taken 
without Crime, and without Blame; by parity of 
Reaſon it may be taken in theſe: I offer this 
Evidence, not to ſhew I am not criminal with 
reſpe& to the Curſitors Offices, their waving that 
general Article which comprites them, admits it; 
but to make out that Branch of the Induction, in 
order to infer from the whole my not being cri- 
minal in the Particulars they do proceed upon ; 
tor if it was no Crime to take money from the 
Curſitors, and all the reſt, beſides the Maſters in 
Chancery and Clerk of the Cuſtodies, it is no 
more ſo to take it from them: If this Objection 
be allowed, the Proof, which in its full Latitude 
would be of great Extent, and go to all my Pre- 
deceſſors within 50 or 60 Years, will be confined 
to a very narrow compaſs, when reſtrain'd to 
what Account can be given in only two Sorts of 
Offices, by Perſons who ſaw the money paid, and 
happen to be ſtill alive. Beſides, for itrengthening 
that Argument from other Inſtances, I have in 
another Part of my Anſwer inſiſted, that other 
Perſons of great Wiſdom and Honour, have like- 
wiſe, without Scruple, and without Cenſure, diſ- 
poſed of other Offices for money; that this hath 
been conſtantly practiſed in the Diſpoſal of all 
Sorts of Offices in Weſtminſter-Hall, money hath 
been taken for them all along ; this Proof I muſt 
be cut off from too, if I am to give Evidence only 
of what was done in the caſe of thoſe Offices for 
which they proceed againſt me: I hope therefore 
the Gentlemen will not oppoſe the going on to 
make the Proof propoſed by my Councel. 

Mr. Serj. Pengelly. My Lords, if it be put in this 
general manner of all other Courts, and in all 
other Inſtances, we apprehend it will be a very 
extraordinary Examination. A Perſon is charged 
with a particular Charge of one Fact, and he 
would examine to another, with which he is not 
charged. This is beſides the Iſſue, and not before 
your Lordſhips. Here is a Charge by the Com- 
mons of Great Britain, and an Anſwer and De- 
fence to that, which can go only to thoſe parti- 
cular Offices charged. Now to introduce an 
Evidence of this Nature, is exceeding any Rule 
or Inſtance that hath been ever heard of. If they 
apprehend by propoſing and inſiſting on it in this 
High Court of Judicature, they ſhall be allowed 
to proceed in a method wholly new, we can't 
tell the Conſequence of ſuch an Allowance; and 
it is to no purpoſe for the Managers to come pre- 
pared to examine to a particular Fact ſtated be- 
tween us, when there may be ten thouſand things 
inſiſted on that are not in Iſſue. 

Lord Viſcount Townſhend. I can't ſay this is 
within the Rule your Lordſhips laid down. If it 
is inſiſted upon, the Councel muſt withdraw, 


Earl of Macclesfield. My Lords, I don't know 
whether this will not go through a great Part of 
my Defence, which will be to ſhew that other 
Offices have been diſpoſed of by the Maſter of the 
Rolls, the Chief Juſtices, and other Judges. This 
is in my Anſwer: The Commons had Notice 
of it; and they have joyned Iſſue upon it. I won- 
der to hear it ſaid they have not joyned Iſſue, 
when in the Anſwer it is inſiſted upon, and they 
have replyed thereto. This is a Thing that theſe 
Gentlemen are very well aware of; it is ſo ge- 
neral and univerſal a Thing, that every Body 
knows of it. I don't know whether it is intend- 
ed to make any Diſtinction between this Cate, 
and what is done in other Caſes; if they do, 1 
would be glad to hear it; if they do not, then 
I would beg your Lordſhips Determination upoa it. 

Mr. Ser). Pengelly, My Lords, we are not to 
declare our Opinion, whether there is any Diffe- 
rence, or not; the Queſtion is in Point of Evidence, 

Mr. Soll. General. My Lords, I don't apprehend 
that we have joyned Iſſue on every Thing that 
the Noble Earl hath thought fit to put in his 
Anſwer. The Commons have charged him with 
ſeveral Crimes: He hath anſwered to thoſe 
Crimes: The Commons reply, that they are ready 
to make good their Charge. By this, Iſſue is 
joined upon every Thing in the Charge; but not 
upon every foreign Thing that he hath put into 
his Anſwer. We inſiſt that he is not to give 
Evidence of the Sale of any other Offices, but 
of thoſe that he is particularly charged with. 
As to the Curſitors Office, and other Offices that 
he is not charged with, we ſay he is to give no 
Evidence. 

Mr. Lutwyche. My Lords, becauſe it is inſiſted 
upon, that whatever this Noble Lord hath ſaid 
in his Anſwer, we have replyed to; I would ob- 
{ſerve that the very Replication takes Notice of 
this very Thing, and was one of the Things 
conſidered of by the Commons, and therefore 
the Reply is, „That he hath endeavoured to 
evade the Enquiries into his own Crimes, by 
„ infinuating Facts not material to the matters 
© charged.” And therefore, my Lords, we in- 
ſiſt that he may not enquire into thoſe matters 
which we have not charged. 
| Mr. Com. Serj. I dont know whether I may 
be at Liberty to add, that I humbly appre- 
hend, that what the Gentlemen of the Houſe 


of Commons now inſiſt upon, is contradicting 


your Lordſhips Reſolution already taken. 

Then the Managers and Councel were order'd 
to withdraw, and being afterwards called in again, 
and returned. 

Lord Chief Juſt. King. Mr. Serjeant Probyn, 
The Lords have reſolved, that the Councel for 
the Earl of Macclesfield be not permitted to 
give Evidence touching the Sale of the Office 
of Curſitors, for that no Evidence hath been 
given in Relation thereto by the Managers of 
the Houſe of Commons. | 

Mr. Ser. Probyn. Then (if it be your Lordſhips 
Pleaſure) we beg leave to call one Witneſs more, 
in Oppoſition to the Evidence given by Mr. Thomas 
Bennet, in Relation to a Sum of money paid by him 
upon the Surrender of his Office of Clerk of the 
Cuſtodies; he gave your Lordſhips an Account 
that he had paid the Sum of Sixty tour Pounds, 
(beſides the Sum of One hundred and five Pounds, 
which he at firſt agreed to give the Great Seal) 
upon his Surrender of that Office. Now, my 
Lords, we ſhall ſhew your Lordſhips, that no part 
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17 2 The Tryal of Thomas Earl of Macclesfield. 
| | _ Mr. Serj. Probyn. My Lords we ſhall 
your Lordſhips with no further 1 Wut 


of that Sum of Sixty four Pounds was really paid 
to the Great Seal, as Mr. Bennet ſeems to inſinu- 
ate, but was all laid out in the Fees and Expences 
of paſſing his Patent through the ſeveral Offices 
that are proper upon that Occaſion. And to this 
End we deſire that Mr. Tench may be called, 

Mr. Tench ſworn. 

Mr. Serj. Probyn. My Lords, we deſire Mr. Tench 
may inform your Lordſhips, if he was imployed 
in taking out the Patent for Mr. Thomas Bennet, 
upon his Surrender of the Clerk of the Cuſtodies ? 
Mr. Tench. My Lords, I was imployed by Mr. 
Thomas Bennet to ſue out the Patent, and I paid 
the Fees of every Office of paſling the Pateut, 
which comes to between 60 and 701. 

Mr. Serj. Probyn. We deſire he may tell us what 
Officer he is? 

Mr. Tench. I am Clerk of the Patents to the 


Attorney General, and Deputy Clerk of the Pa- 


tents in Chancery. | 
Mr. Com. Serj. I deſire he may be asked, what 
part of thoſe Fees are paid to the Great Seal ? 

Mr. Tench. There is a Dividend of the money 
ariſing from the Patents, of this 11. 8s. 44. and 
35s. went to the Great Seal. 

Mr. Com, Serj. I deſire he may be asked, whe- 
ther any more came to the Great Seal out of the 
64 J. than 11; 115. 4d? 

Mr. Tench. I don't know that there is any more 
of the Dividend of the Patent. The reſt went 
amoneſt others for their ſeveral Fees at the ſeve- 
ral Offices. 

Mr. Com. Serj. I won't trouble your Lordſhips 
to ask to whom the reſt of the money belongs, 
but whether the Remainder 1s paid over to other 
Offices? 

Mr. Tench. I don't know that any thing is paid 
to the Great Seal, upon paſſing the Patent Office, 
but the Dividend of 11. 115. 44. 

Mr. Com. Serj. I deſire he may inform your 
Lordſhips, whether the Remainder is paid to 
other Offices ? | 

Mr. Tench. Yes, to other Offices, to the Hana- 
per Office, the Secretary's Office, the Signet, 
and Privy Seal, 


Article: But beg your Lordſhips Favour 4 
our Evidence on the 5 th, and other Articles 1 
Mr. Sandys. My Lords, I deſire he may 
asked, where he found the Warrant for paſi 
the Patent at that Time ? 8 
Mr. Tench. I had the Warrant from the 5 
cretary's Office. Ie: n 
Mr. Sandys. I deſire he may be asked, it |, 
knows how it came there, and by whoſe D: 
rection, if he knows who procured it? ; 

Mr. Tench. My Lords, I drew a Petition ty 
Mr. Bennet's Direction, to the Secretary of State 
upon that the Petition was referred to the At. 
torney General, and upon his Report, there was 
a Warrant. I know of no other Proceedings xe. 
lating to it. | 

Mr. Sandys. My Lords, I defire he may be as 
at whole Inſtance he drew up that Petition? 

Mr. Tench. I drew it up at Mr. Thomas Bes. 
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Thurſday the 13th of May, 1725. 


The Lords being ſeated in their Houſe, and the two Proclamations being mad: 
as ou the former Days : we 


| R D Chief Juſt. King. Mr. Serjeant Probyn, 
you may go on with your Evidence. 


Mr. Serj. Probyn. My Lords, we beg leave to lay 


before your Lordſhips ſome inſtances, where, upon 
former Admiſſions of Maſters in Chancery, Sums 
of Money have from time to time been taken by 
the Great Seal, We deſire Mr. Meller may be 
called again. 1 | 
Accordingly Mr. Meller appeared. | 
Mr. Serj. Probyn. We deſire Mr. Meller may be, 
asked, whether he knows of any Sum of money 
paid to the Great Seal, upon the Admiſſion of a 
Maſter in Chancery, and what Sum? | 
Mr. Meller. My Lords, I humbly apprehend, that 
the Subjects of Great Britain are not compellable in 
any caſe to give an Anſwer to any matter that 
may be to their Prejudice. I ſpeak it with the 


{ 

net's Requeſt. 
Mr. Sandys. To what Purpoſe was that Pe. ( 
tition ? 1 
Mr. Tench. The Petition recited that the bl. 
tent was granted to his Brother, and th: 
upon his Brother's ſurrendring, it might be 
granted to him. a 
Mr. a It is the laſt Petition we deſite t a 
be informed of, what the Purport of that was; n 
not the Petition of Mr. John Bennet, when he ſur. b 
rendred to Mr. Thamas Bennet, but the Petition of a 
Mr. Thomas Bennet, when he ſurrendred to Mi. Y 
Hammer ſley ? 1s 
Mr. Tench. It was a Petition reciting the Grant I 
to Mr. Thomas Bennet, and that he might reſign to 12 
Mr. Hammer ſley's Ule, who was a Pe-ſon well af. If 
fected to his Majeſty and the Government. d 
Mr. Serj. Probyn. My Lords, we now proceel tc 
to the other Articles, which relate to the Pre- D 
ſents made by the Maſters in Chancery to tbe e: 
Earl of Macclesfield. | t] 
0! 

Upon this the Houſe adjourned to the next Mort tl 
ing Ten a Clock. fo 
| tt 

t 

* Py 1 
The Sixth Day. Wl © 

E Xt ay. | . th 

th 

th 

| | he 

00 

f we 

greateſt Submiſſion to your Lordſhips. For my * 
part, I am very unwilling to do any thing thi: Wil 
may any ways leſſen the Security of the Subject, bu 
therefore I humbly hope your Lordſhips will nt: . 
compel me to give an Anſwer to any Queſtion 0: Wi ©* 
this Nature. I humbly ſubmit ic to your Lord- 88 
ſhips Judgment. : : pf 
Earl of Macclesfield. My Lords, the Queſtion he Wl © 

is asked is a general Queſtion, whether he knows e 
of any money paid to the Great Seal by any Ma- WR 
ſter in Chancery upon his admiſſion, Whether 5 
he knows, or doth not know it? : I 
Mr. Serj. Pengelly. My Lords, we beg leave to "i 
acquaint the Houſe of the Circumſtances of Mr. Th 
Meller, from whence the Object ion riſes, He was Bl 1a 
formerly a Maſter, but before the late Act of Par- * 


liament he quitted that Office, and hath no li- 
| demnificat ion, 
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demnification, as the preſent Maſters have by that 
Ack. Therefore, as I apprehend, his Obje&ion is, 
that he can't give an Anſwer to this Queſtion, 
without ſubjecting himſelf to a Penalty, and accu- 
ſing himſelf of an Offence againſt the Law. 

Mr. Lutwyche. 7 his general Queſtion tends to 
make him accuſe himſelf, and ſubje& himſelf to 
a Penalty. 

Earl of Macclesfield. My Lords, I would gladly 
know whether theſe Gentlemen object to this Que- 
{tion or not; if they object themſelves to it, they 
have a right ſo to do, and to offer their Reaſons, 
and they muſt be left to your Lordſhips Judgment. 
But they have no Right to inſtruct a Witneſs. 

Mr. Lutwyche. I never endeavoured to inſtruct 
any Witneſs. It 1s very well known I never at- 
tempted any ſuch thing; and that noble Lord 
knows it. I am now here, not as Councel, but as 
one of the Managers for the Houſe of Commons, 
and by, their Command, and ſo have more Reaſon 
to take Notice of this Reflection. We do not in- 
ſtruct Witnefles, this is no ſuch thing. It is an 
Objection which we have a Right to make. We 
have done it already, and have had your Lord- 
ſhips Determination upon it. It is not ſo very 
Jong ago, but the noble Lord may remember this 
very Queſtion was directly asked of Mr. Bennet, 
and then refuſed; the next Day asked again by 
a ſide-wind, whether he knew any, and what 
money had been given for the Place? and rejected 
by your Lordſhips; and then a Queſtion was 
asked, How much he knew the Place ſold for? and 
your Lordſhips likewiſe refuſed that: Here now 
is a Queſtion asked of a man that hath been a 
Maſter in Chancery, and not indemnified by the 
laſt Att, whether in Effect he paid any money 
for his Office? Your Lordſhips thought this in- 
duced a penalty, becauſe you thought it neceiTary 
to paſs an Act of Parliament to indemnify the 
preſerit Maſters; but it is well known it doth not 
extend to thoſe who were Maſters before; and 
therefore as there is a Penalty annexed to it, he 
ought not to anſwer this Queſtion, Beſides, for 
the ſake of our Proceedings, it ought not to be an- 
ſwered, and we have a Right thus to interpoſe, 
that when your Lordſhips have refafed the fame 
thing in another man, the ſame is not to be inſiſted 
upon again. 

Mr. Serj. Pengelly. My Lords, it is the Duty of 
the Managers to take Notice of the Behaviour of 
the Lord impeached. Whether he apprehends 
that he hath a Right to controul the Managers in 
this Houſe, and whether that ariſes from the Seat 
he enjoys, your Lordſhips will conſider the Con- 
ſequences of this Behaviour. When the firſt Day 
woe were told, that we were working up the Wit- 
neſſes, and now that we are inſtrutting them, 
whence could this Lord have this Imagination, 
but from his own former Practice? 

Far! of AZacclesfield. My Lords, as to that Gen- 
tieman that thought himſelf reflected upon, he 
greatly miſtakes me. | did not intend to reflect 
upon him as going to inſtruct the Witneſs in 
his Evidence; I believe him as far from it as any 
man in England. I know him to be a perſon of too 
much Honour; and I had not the leaſt Thought 
hen I ſpoke it, of his inſtructing a Witneſs in 
chat Senſe. But here a Witneſs is making ſome 
@ Difficulty in anſwering a Queſtion, and I thought 
that that Gentleman who ſpoke firſt, was ſtating 
that which made the Witneſs's Objection; which 

apprehended did not belong to the Managers to 
do. That is what I meant by inſtrudting. The Que- 
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ſtion that is asked is, whether he hath known of 
any money given to the Great Seal, upon an Ad- 
miſſion of a Maſter in Chancery? Say they, he 
was a Maſter in Chancery himſelf, therefore it 
may include his giving money upon his being ad- 
mitted: But be that to, he may krow of other 
Perſons befides himſelf that gave money. My Que- 
ſtion therefore is general, whether he knows of 
any money given to the Great Seal on Admiſſion 
of a Maſter in Chancery? The Queſtion your Lord- 
ſhips reſolved was as to Mr. Bennet himſelf, and 
confined to his ſingle Office; and had I asked Mr, 
Meller what he had given on his Admiſſion to his 
own Office, it had been another matter, and within 
your Lordikips Reſolution, But the Queſtion that 
is now asked, includes what he knows hath been 
given by other Maſters ; therefore he may give an 
Anſwer without charging himſelf. If he anſwers 
that he doth not know of any money given by 
any other Maſter except himſelf, then it will come 
to the Queſtion the managers would bring it to. 
In the mean time give me leave to lay, that thoſe 
Gentlemen, by being Managers of the Houle of 
Commons, have not a Right of treating Perions in 
a different manner than what they ſhould do if 
they were not Managers. That that Gentleman 
ſhould ſay, that what I ſpoke about inſtrutting 
of Witneſſes, ariſeth from a Practice of my own, 
is Language unbecoming the Dignity of your Lord- 
ſhips Bar. Is this a Way of treating Mankind? Is 
this a fit method of carrying on a Proſecution ? Is 
this decent ſpeaking before ſo auguſt a Judicature 
as this? What ! ſaid of inſtructing a Witnels, im- 
ported no faulty way of Inſtruction. — (Aſter a 
ſhort Pauſe) | have a great deal, of Preparation 
not to be diſturbed at any Expreflions that fall 
upon this Occaſion. It is a faulty Way of inſtruct- 
ing a Witneſs, to tell him what he ſhall ſay; but to 
tell him he hath a legal Objection to a Queſtion 
that is asked, I know no Crime in that, My Lords, 
I beg Pardon for taking ſo much Notice of this 
matter; but I iuſiſt upon an Anſwer to this Que- 
ſtion, whether he knows of any money given to 
the Great Seal, on an Admiſſion of a Maſter in 
Chancery? He may anſwer affirmatively, with- 
out at all affecting himſelf; and 1 ſubmit, whe- 
ther he ought not to do it. | 
Mr. Plummer. My Lords, if the Councel for the 
Noble Lord have done, I beg Leave to reply. The 
Noble Lord ſays, that this Gentleman may pofit- 
bly anſwer, and not accuſe himſelf. But if by the 
Anſwer he may accuſe himſelf, it is a Reaſon 
why he ſhould not anſwer. The method propoled, 
that he may ſay, he doth not know of auy but 
himſelf, it is accuſing himſelf. As for the other 
Point about inftruttingW itneiſes, it is not our Wit- 
els, but his own Wituels, who refules to anſwer. 
Mr. Onſlow. The Managers cannot but obſerve 
the indecent Behaviour of this Lord, and his un- 
worthy manner of treating us. What we ſay here, 
we are ready to lay any where. We do not think 
the Lord at the Bar ſhould be directing the Ma- 
nag2rs, as if he ſat in his Place as Judge: If we do 
any thing unbecoming, we are ſubje& to your 
Lordſhips Judgment. We appear not here as 
common Proſecutors, and are not to be treated as 
common Councel by him, as he would have treat- 
ed Councel in another Place. We are here Ad- 
vocates for all the Commons of Great Britain, to 
demand Juſtice againſt this Earl; and ſubmit it 
to your Lordſhips, whether he is to treat us in 
this unbecoming manner. As for the Queſtion, 
the very Reaſon he now gives for asking 1t, » hy 
alne 
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ſame that was given by him for examining Mr. 
Bennet, and your Lordfhips then over-ruled it, It 
is only by a ſide Wind asking a Queſtion of a Wit- 
neſs, the Anſwer whereto will unavoidably charge 
him with a Crime : He cannot anſwer without 
charging himſelf. This Lord hath laid a Trap for 
the Witneſs to accuſe himſelf. He ſays he may 
anſwer that he knows nothing of any money 
given by any Maſter but himſelf ; which is di- 
rectly ſaying that he himſelf hath given money. 
We hope therefore this Queſtion ſhall not be 
asked; and we inſiſt upon the Objection. | 

Mr. Palmer. In Duty to the Houſe of Commons, 
I think my ſelf obliged to take Notice of the 
ſtrange Behaviour of this Lord in this Inſtance. 
According to your Lordſhips own Rule, tho' he 
fits within the Bar, yet he is not a Judge; and 
therefore I muſt beg for my ſelf, in the Names of 
the Managers, and in the Names of all the Com- 
mons of Great Britain, that no ſuch Language or 
Behaviour be again uſed; if it ſhould, we can- 
not bear it, but muſt retire. 

Earl of Macclesfield. My Lords, I defire the ge- 
neral Queſtion that I have propoſed may be asked; 
I do not know what is your Lordſhips Pleaſure ; 
I think I have a Right to have 1t anſwered. 

Mr. Plummer. I object to the Lord's going on. 
The Lord hath anſwered ; we have replyed ; and 
1 inſiſt upon it he hath not a Right to ſpeak 
any more. 

Puke of Argyle. I hope they will withdraw. 

Ordered to withdraw. 

Then the Managers and Councel withdrew, and being 
called in again, and returned : | 

Lord Chief Juſt. King, Mr. Serjeant Probyn, the 
Queſtion propoſed by the Noble Earl to Mr. Meller 
was, whether he knew of any money paid to the 
Great Seal by any Maſter on his Admiſſion; and 
Mr. Meller inſiſting that he had been a late Maſter 
in Chancery, and was not obliged to anſwer the 
Queſtion, becauſe it might tend to accuſe him- 
ſelf; the Lords upon Debate are of Opinion, that 
he is not bound to anſwer that Queſtion. 

Mr. Serj. Probyn. My Lords, then we deſire he 
may be asked, whether he knows of any Sum of 
money paid by any other Perſon, except him- 
ſelf, upon the Admiſſion of any Maſter ? 

Mr. Com. Serj. I would not preſume to ask any 
Queſtion that is improper, I underſtand your 
Lordſhips Reſolution to be, that we are not to 
ask the general Queſtion of Mr. Meller, becauſe it 
might affect himſelf; this Queſtion, we think, will 
not; whether he knows of any Sum of money 
given upon the Admiſſion of any other Maſter? 

Mr. Serj. Pengelly. My Lords, we ſubmit it, 
whether this Queſtion differs at all in Conſequence; 
tho' it be not in the ſame Words, yet it is to 
the ſame Effect: It is in other Words to ask 
the ſame Queſtion over again. We hope they 
will not give your Lordſhips this Trouble. 

Mr. Lutwyche. My Lords, the Queſtion implies 
that he gave money himſelf. 

Lord Lechmere. If the Councel would explain 
themſelves more particularly, name the Maſter, 
the Perſon who received it, or any other par- 
ticular Fact; then it will appear whether that 
be a proper Queſtion. 

Mr. Serj. Probyn. My Lords, we humbly appre- 
hend, that we are at Liberty to ask this Queſtion 
in the Form propoſed, otherwiſe we ſhall in a 
great Meaſure be precluded from the juſt Defence 
of the Noble Earl. We could not preſume to ask 
theſe W:cneſſes beforehand, who were the Perſons 
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that gave, or the particular Perſons that received. 

but as theſe Perſons have been in the Office, and 

muſt know the Nature of admitting the Mafters 
in Chancery; we hope they will explain it in theit 
Evidence, and name the particular Perſons, who ei- 
ther gave, or received Money upon that Occaſion 
We are not proper to ask more particularly. 
Mr. Com. Serj. My Lords, I ſhall be very loth 
to give any Diſtaſte to this Honourable Houſe 
therefore I beg Leave to know, whether or no we 
have Liberty to ask this Queſtion, and whether 
your Lordſhips Reſolution extends to it? I hum. 
bly take it, we are at Liberty to ask the Queſtion 
and the Witneſs is not obliged to anſwer, if he 
apprehends that as the Queſtion is formed he can. 
not anſwer without an Inconvenience to himſelf. 
I would not willingly ask any Queſtion that 
thought the Houſe would think improper. 

Lord Trevor. If the Noble Lord inſiſts upon 
this Queſtion, it is proper that he ſhould name 
ſome Perſon, concerning whom he would ask: 
otherwiſe, it is indirectly to overthrow your 
Lordſhips Reſolution. 

Earl of Macclesfield. My Lords, I am very un- 
fortunate in this Matter. I would ask him the 
Queſtion in ſuch a Manner, as ſhould not carry 
any the leaſt Imputation on him: but if I ſhould 
firſt name one Maſter, and afterwards another, in 
ſo great a number of Maſters, it would be tedious: 
I only ask in ſhort, what he knows of any Money 
taken by the great Seal for, or on the Admiflicn 
of other Maſters? I don't ask him concerni, 
himſelf, but only concerning other Maſters, 
Whether he knows any thing of the Tranſactions 
of other Maſters Admiſſion beſides his own? | 
hope your Lordſhips will think this may be asked, 
with this Explanation and Declaration, that it 
don't extend to any thing relating to himſelf; 
but only whether he knows any thing concern- 
ing any Money paid by any other Perlons? and 
to name them particularly. 

Lord Chief Juſt. King. You hear the Queſtion, 

Mr. Meller. Is it your Lordſhips Pleaſure that! 
ſhould anſwer to the Queſtion as it is now form'd? 
My Lords, I don't know, or remember, that ever 
I had a Diſcourſe with any Maſter about what he 
gave, or what he was to give, for any Place; en- 
cept I have heard Dr. Eddisbury ſay 

Mr. Lutwyche. My Lords, we object to this as 
not being Evidence, but ovly hearſay. 

Mr. Meller. Except Dr. Eddisbury, I don't knov 
one indeed. : 

Mr. Serj. Probyn. My Lords, we defire that Mr. 
Lovibond may be called. 

Mr. Lovibond called. 

Mr. Serj. Probyn. My Lords, we hope that Mr. 
Lovibord, being one of the preſent Maſters, and coi- 
ſequently within the Indempnity of the late AC 
of Parliament, may be examincd, as to what hap- 
pened in his Caſe: And we deſire that he may be 
asked what Sum of Money was paid to the Great 
Seal, on his being admitted a Maſter in Chancery 

Mr. Lovibond, My Lords, as to that Tranſaction, 
it is many Years ago, above twelve Years ago, | 
will recollect what I know of it to the beſt of my 
Remembrance. My Lords, I never had any Treaty 
in that Affair with the Great Seal, nor with 2 
Officer belonging to the Great Seal; nor did | 

_ employ any Body in it. But there was an Ac- 
quaintance of mine, a Maſter in Chancery, ſince 
deceaſed, who apprehending it to be for my 
Service, without my Knowledge tranſacted it. 

Mr. Serj. Probyn. Who was it? Me 


Mr. Lovibond, Mr. Browning, He came to 
me, and told me, I have ſettled the whole. Mat- 
ter, you mult be fworn in this Night, and you 
muſt ſend co Mr. Cottingham Or Mr. Appleby, 
then Officers under the Great Seal, 700 J. in 
Money or Bank Bills, I did ſend it that Night, 
and was then ſworn in. 

Mr. Serj. Pengelly, My Lords, I deſire he 
may be particular as to the Time: It is neceſ- 
ſary he ſhould be certain. 

Mr. Lovibond. Mr. Browning ſaid, he had 
ſettled it with the great Seal, that I ſhould be 
ſworn in that Night; my Lord Harcourt was 
then Chancellor. 

Mr. Strange. My Lords, I defire he may be 
asked, Whether he was admitted upon a Death 
or a Surrender ? 

Mr. Lovilond. I was admitted upon a Sur- 
render. 

Mr. Strange. By whom? 

Mr. Lovi bond. Mr. Pitt. N 

E. of Strafford. Before the Witneſs goes, I 
defire to ask him how much he gave to Mr. Pirt 
upon his Surrendring ? 

Mr. Lovibond. It was 2900. 

L. Harcourt. My Lords, If the Gentleman is 
not gone, I deſire to ask him a Queſtion or two. 


Mr. Lovibond called again. 


L. Harcourt. My Lords, I deſire he may be 
asked, Whether he was worth ſo much Money 
as to pay 2700 J. of his own Money at that 
Time? 

Mr. Lovibond. Yes, my Lords, and much 
more. | 

L. Harcourt. I deſire he may be asked, Whe- 


ther he paid it out of his own Money, or out of 


the Suitors Money? 

Mr. Lovibond. I paid it out of my own 
Money. 

L. Harcourt, I deſire he may be asked, Whe- 
ther Mr. Pitt, at the Time of his Admiſſion, 
transferred and actually delivered over to him 
all the Money of the Suitors that then was in his 
Hands? | 

Mr. Lovibond Mr. Pitt, to the beſt of my 
Belief, delivered over every 'Thing that was in 
his Hands to me. 

Mr. Serj. Probyn. My Lords, We deſire that 
Mr. Cottingham may be called again. 


Mr. Cottingham called. 


Mr. Serj. Probyn My Lords, We deſire that 
Mr. Cottingham may be asked, Whether he 
knows any thing of any Tranſaction relating 
to the Payment of any Suin of Money on the 
Admiſſion of Mr. Holford. 

Mr. Cortingham. My Lords, if I remember 
right, there was 800 J. paid. 
r. Serj. Probyn, How long ago? 

Mr. Cottingbam. It is ſeveral Years ago: There 
was 800 l. or 800 Guineas given or paid on his 
Admiſſion, ſeveral Years ago. 

Mr. Serj. Probyn. To whom? 

Mr. Cotting bam. My Lords, Sir Richard 
Holford deſired me to recommend his Son to the 
noble Lord that then had the Great Seal. | 

Mr. Serj. Probyn. Who was it? 

Mr. Cottingbam. 
Richard Holford was my old Friend and Acquain- 
tance ; I accordingly did recommend him; 
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Mr. Holſerd came under a good Character to 
my Lord Harcourt ; my Lord agreed to admit 
him, but he firſt deſired to know whether he 
had any Eftate in Poſſeſſion ſufficient to anſwer 
the Suitors Money? Upon my ſaying this to 
Sir Richard Hol'ord, Sir Richard ſaid, He had 
none in Poſſeſſion, but agreed to ſettle an 
Eſtate upon his Son; and to the beſt of my Re- 
membrance, it was either 800 J. or 800 Guineas 
that was given on his Admiſſion, for the Uſe of 
my Lord Harcourt. 

L. Lechmere. To whom was it paid ? 

Mr. Cottingham. I can't ſay whether it was 
paid to me, or to Mr. pp/eby. | 

Dr, Sayer. Who carried the Propoſal ? 

Mr. Cottingham. I carried the Propoſal. Sir 
Richard Holford, as I told you, being my Friend 
and Acquaintance, deſired me to do it: Accord- 
ingly I tranſaRted the whole Matter; being an 
upper Secretary, it was left ro me. 

Mr. Lutwychbe. My Lords, I deſire to ask this 
Witneſs one Queſtion as to this Matter. He 
ſays, That Mr. Holford was recommended as a 
Man of a good Character; I] defire to know 
whether he hath not ever ſince maintained that 
good Character? 

Mr. Coitingham, Yes, he hath made an ad- 
mirable good Maſter as ever I knew ; and hath 
executed his Office with as much Honour and 
Integrity as any Maſter. I never heard any 
Complaint againſt him in my Lite. 

Mr. Lutwyche, Can you recollect who paid 
the Money, Mr. Holjord, or Sir Richard Hol- 


ford? 


Mr. Cotting bam. Sir Richard, I believe: I 
can't recollect He was a Young Man; I preſume, 
Sir Richard Holford, his Father, paid the Money. 

Mr. Com. Serj, I delire he may inform your 
Lordſhips, whether it was on a Death or Sur- 
render ? 

Mr. Cottingham, As I told you before, It was 
on a Surrender: Upon the Surrender of Sir 
Robert Legard, If I remember right. 

L. Harcourt, My Lords, If that Witneſs is 
not gone, and the Councel for the Earl, and the 
Managers for the Houſe of Commons have 
done with him, I defire to ask him, If he can 
tell whether any Account was taken of the Sui- 
tors Money by his Predeceſſor, and whether 
all the Suitors Money was delivered up by Sir 
Robert Legard to Mr. Holford at the Time of his 


Admiſſion? 


Mr Cortingh:m, My Lords, I believe it was. 
But I was not privy to that, I did not tranſact 
that Matter ; I have heard that an Account was 
made up 

E. of Strafford, I would not ask the ſame 
Queſtion twice. ; I think no Body hath asked it 
already ; I defire to know, If he knows of his 
own Knowledge, what was given to Sir Ro- 
bert Legard for his Surrender ? 

Mr. Cottingham. I know nothing of it. 

L. Barcourt. My Lords, If 1 might have 
your Lordſhips Indulgence, in order to have 
this Matter a little further explained, I deſire 
Mr. Holford himſelf, or Mr. Appleby, or both of 
them may be called. 


Nr. Helferd called. 


L. Harcourt: I deſire to know of Mr. Hol/ard, 
Whether at the Time of his Admiſſion, when 
he was ſworn Maſter, Sir Robert Legard 1 
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red and delivered over to him all the Effects of 

the Suitors ? 4, | 
Mr. Holford He did, my Lords. | 

IL. Harcourt. I deſire to ask him, Whether 


the Money, that it was ſaid he preſented to the 


great Seal on bis Admiſſion, was his Father's 
Money, or his Money, or whether it was out of, 
the Suitor's Money? 

Mr. Holferd. My Father paid it before any 
thing was delivered to me. 

E. of Strafford. I deſire to ask the Gentleman 
this Queſtion, What Money he paid to Sir 
Robert Legard on his Admiſſion to his Place? 

Mr. Holford. My Lords, I did not give it my 
ſelf; I can tell your Lordſhips what I believe 
was given, and 1 have ſome Reaſon to chink I 
know the Truth; I believe it was 20001. 

Mr. Serj. Probyy. My Lords, I deſire he may 
be asked, How long it was after his Admiſſion 
before theſe Accompts and Effects were delivered 
over to him? 

Mr. Helford. My Lords, When I came to my Lord 
Harcourt to be ſworn in, my Lord Harcourt had an 
Account delivered there of what was in Sir 
Robert Legard's Hands. My Lord Harcourt took 
the Paper in his Hand, and asked me, If I was 
ſatisfied to be charged with that? I told him, 
Yes. I was then ſworn in, and a Day or two 
after the Things were delivered over to me by 
Sir Robert Legard. 


Mr. Jobn Bennet called- 


Mr. Serj. Probyn. I deſire he may be asked, 
What Money was paid by him to the great Seal 
on his Admiſſion? 955 

Mr. Bennet. I gave Mr. Weodford the Secre- 

tary of the great Seal at that Time 500 l. I don't 
know that it was given to the great Seal ; I 
gave it with that Deſign. 

Mr. Serj. Probyn. When was it? 

Mr. J. Bennet · About two or three Days 
before I was admitted. 

Mr. Serj. Prebyy, When? 

Mr. 7, Bennet. It was in March, 1716. 

Mr. Serj. Probyn. Who was Chancellor then? 

Mr. J. Bennet. My Lord Cowper was Chan- 
—_—_— 

Mr. Serj. Probyy, Whether was it paid before 
his Admiſſion ? 

Mr. J. Bennet. It was paid before my Ad- 
miſſion. 

Mr. Com. Serj. I deſire he would inform your 
Lordſhips, Whether he came in upon a Surren- 
der or a Death ? 

Mr. F. Bennet. It was upon a Surrender - 

L. Ch. J. King. Upon the Surrender of 
whom? | 

Mr. J. Bennet. Of Mr. Medlicot. | 

L. Bathurſt. I deſire he may be asked, Whe- 
ther he paid it out of his own Money ? 

Mr. F. Bennet. It was my own Money. 

L. Bathurſt. I deſire he may be asked, Whe- 
ther he had any Account of what was in the 
former Maſter's Hands, and when delivered 
over to him? 0 

Mr. 7. Bennet. The Effects were all deliver'd 
over to me in a Week's Time, except ſome very 
{mall Matters. 

L. Bathurff. What was the Money that was 
given to your Predeceſſor? 

Mr. J. Bennet. 3000 l. 3 

L. Bathurff. Was that paid out of the Suitors 
Money, er out of your own? 


Money. 


Chancery? 


Mr: J. Bennet. It was paid out of my own 
Sir Thomas Gery called. 


| Mr. Com. Serj, My Lords; The Queſtion that 
I ſhall propoſe to Sir Thomas Gery, is under. the 
Apprehenſion that 1 mentioned before, that we 
are at Liberty within the Meaning of your 
Lordſhips Reſolution to propoſe it, he being ar 
Eiberty to anſwer or not to anſwer, if the 
Queſtion carry any Imputation upon him. f 
would not ask a Queſtion that is improper : J 
defire that Sir Themas Gery will inform your 
Lordſhips what he knows hath been paid to the 
great Seal, upon the Admiſſion of a Maſter in 


Sir Tho. Cery. My Lords, I never did know, 
of my own Knowledge, of any Sum paid to 
the Hands of any Lord Chancellor Whatſo— 
ever. | 

Mr. Serj. Probyn. I deſire he may anſwer the 
Queſtion, Whether he hath known any Sum of 
Money paid to the Uſe of the great Scal, or gt 
my Lord-Keeper or Lord-Chancellor, upon 
the Admiſſion of any Maſter ? 

Sir Thomas. Gery. I can't tell how that may 
affect me; I refer that to your Lordſhips. [ 
think I am not bound to anſwer. 

E. of Macclesfield. T think he ſaid, He doth 
not know of any Money paid to a Lord Chan- 
cellor. Doth heintend to include Lord-Keeper? 

Sir Thomas Gery, Neither Lord-Keeper, nor 
Lord-Chancellor. 

E. of: Macclesfield. It may be, not into the 
Hands of a Lord-Chancellor or Lord-Keeper- 
I deſire he may be asked, If he hath not known 
it paid to the Uſe of the Lord-Chancellor or 
Lord-Keeper ? 

Sir Tho. Gery: That, I hope, I ſhall not be 
obliged to anſwer. I ſubmit that to your Lord- 
ſhips. 

M. Serj. Probyn, If the Gentleman is not 
pleaſed to give a more particular Aniwer, we 
muſt ſubmit. 

L. Harcourt. I deſire to ak this Witneſs one 
Queſtion, which will not draw him into any 
Inconvenience, Whether ever he was required 
in any Lord-Chancellor's or Lord- Keepers 
Time, to make up an Account of the Suicot 
Money, and whether ever he did lo 2? 

Sir Tho. Gery. Yes, I did it three ſeveral 
Times; once in my Lord's Cowper's Time; and 
when the noble Lord that asks me the Queſtion 
was in that place, I did the like; and I did it 
again when my Lord Cowper was Chancellor. 
At all thoſe Times I gave a particular Account 
of the Sums of Money in my Hands, the Lime 
it came in, and how it was diſpoſed of, and the 
diſtin& Securities, in diſtin& Columns. 

E. of Strafford, He ſays twice in my Lord 
Cowper's Time: I take ir, he means both the 
Times that my Lord Cowper was Chancel- 
lor? 

Sir Thomas Gery. Yes, my Lords; and the 
ſame in my Lord Harcourt's Time. | 
I. Harcourt. I deſire he may be asked, Whe- 
ther all the reſt of the Maſters did ſo as wel 
as himſelf? _ | | 

Sir Thomas Gery. I believe they did; I have 
heard them all declare ſo. _ 

Mr. Serj. Probyn. My Lords, We have now 


called all the living Witneſſes that are willing ot 
| an compell- 


compe llable to ſpeak to this Article. We have 
a great many other Witneſſes that would ſpeak 
to this, as a conſtant Uſage time out of Mind : 
But we apprehend it to be againſt your Lord- 


{hips Reſolution to call and examine any Wit- 


neſſes but to what they can ſpeak of their own 
Knowledge, and them we have produced. We 
ſhall now beg leave to proceed to prove, 
That the Offices in the Court of Chancery are 
increaſed in their Value beyond what they 
were formerly, that not only theſe, but all 
other Offices, as they have increaſed in Value, 
have increaſed in the Price; all Offices have 
riſen in Value, and the Price given in this 
Inſtance, is no more than in Proportion to the 
Prices given for others. ä 
Mr. Common Serj, We apprehend, my Lords, 
it is ſo notorious, that all Sorts of Offices 
have riſen in their Value, that a very ſmall Evi- 
dence will be ſufficient. We have a great many 
Witneſſes to this purpoſe, we will only call 
ſome few. We deſire Mr. Steele may be called, 


Mr. Steele ſworn. 


Mr. Serj. Pengely, My Lords, We deſire to 
know before they proceed, Whether they de- 
ſign to ask as to thoſe Offices your Lordſhips 
gave them Direction laſt Night not to ask to. 
Your Lordſhips gave them Directions not to 
ask any Queſtions, but to the particular Offices 
mentioned in the Articles; this is a Piece of 
Dexterity to elude that Reſolution. 

Mr. Lut uche. My Lords, I ſubmit it to your 

Lordſhips, Whether this Attempt is not directly 
the ſame as that which was over-ruled Yeſter- 
day. If the Witneſs is to give an Account whe- 
ther the Price of the Curſitor's Office, or other 
Offices have riſen, they muſt then ſhew that 
they were fold; which is the very Queſtion 
your Lordſhips determined they ſhould not ask 
tO. 
Mr. Serj. Probyy. My Lords, We were then 
directed by your Lordſhips not to prove any 
Money was paid to the Great Seal for any 
other Offices, but thoſe particularly mentioned 
in the Articles. We don't pretend now to ask 
as to the Payment of Money to the Great: Seal, 
bur only whether Offices in General have not 
much advanced in their Prices ? 

Mr. Serj. Pengelly. My Lords, It is extraor- 
dinary Uſage to tell us of Offices in General ; 
there are private Offices, there are Offices in 
other Courts in Weſtminſter Hall, Weapprehend 
your Lordſhips Determination is ſo ſtrong 
againſt what is now attempted, that they 
would not urge it, unleſs they thought that 
the Managers had forgot every Thing that 
happened. 

Mr. Common Serj, My Lords, The Queſtion 
we ask is, as to Employments in General, Offi- 
ces in the Law, or any other Offices; we 
deſire to inform your Lordſhips in General, that 
the Value of all Employments, not of the Law 
only, hath riſen. c 

E. of Macclesfield, I will inform your Lord- 
ſhips how the Matter is. I believe this Gentle- 
man is not intended to be asked what Offices 
belonging to the Great Seal are Worth, bur 
what Difference there is in the Value of other 
Offices, to what they were heretofore ; parti- 
cularly how the Prices of the Seats in the Six 
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Clerks Office are increaſed, that they were 


I 
once at ſich a Rate, and what they are now; 
that is the Matter, as I take ic. pee 

Mr. Lutwyches. My Lords, I apprehend the 

Direction was given to the Noble Lord, not 
to ask concerning the Sale of any Office but 
what was in the Articles, and the Managers 
had given Fvidence to. Now co ask the Dit- 
ference or Increaſe of the Prices of a Clerk in 
Chancery's Place, is, we apprehend, to ask to 
the very Thing that your Lordſhips have over- 
ruled already. NN? | | 
E. of Macclesfield. My Lords, this is not 
like the Curſitors-Office, which is in the Dit- 
poſition of the Great-Seal; your Lordſhips Re- 
ſolution was, That the Witneſs was not to an- 
{wer as to their giving Money to the Great- 
Seal. The Evidence we are now upon, is an 
Inquiry that relates not to any Money given 
to the Great-Seal, but what thoſe Perſons paid 
to one another for an Office that doth not be- 
long to the Great-Seal ; 1 

Mr. Onſl!w. At the End of your Lordſhips 
Reſolution Yeſterday, the Reaſoa given why 
they ought not to be let into the Examination 
as to the Offices then in Queſtion, was, becauſe 
no Evidence had been given thereto by the 
Managers, and it was not charged nor men- 
tioned in the Articles, altho' the Noble Lord 
did inſiſt that he ſhould be let into that Exami- 
nation, becauſe in the Preamble of his Anſwer, 
he had taken Notice of thoſe Offices. This Caſe 
is ſtronger, becauſe'the Offices now deſired to 
be Examined into, are neither in the Articles 
nor Anſwer, nor hath any Evidence been given 
to them; and therefore we hope he ſhall not be 
let into this Examination. | 

Mr. Common Serj. We humbly hope your 
Lordſhips will permit us to Enquire whether 
the Buſineſs of thoſe Offices in the Court of 
Chancery is not greatly increaſed, and whether 
the Value of the Offices be not increaſed with” 
Ke 

Mr. Serj. Probyn. Notwithſtanding your Lord- 
ſhips Direction in the former Queſtion, we ſub- 
mit whether we may not be permitted to ask 
this Queſtion, Whether the Offices in the 
Court of Chancery are not increaſed in Va- 
lue much beyond what they were Seven Years 
ago : 

Mr. Serj. Pengelly, My Lords, That is the. 
very Queſtion that we Object to. 

E. of Macclesfield. What J before offered was, 
that there had been a Uſage to make Preſents 
to the Great- Seal; I apprehend your Lord- 
ſhips over-ruled it as to the Curſitors-Office, 
becauſe there was no need of an Excuſe as to 
that Office, as there is no mention made of ir 
in the Articles, nor any Proof offered againſt 
me. This is not of any Payment to the Great 
Seal, bur goes by way of Excuſe as to ths 
Sums, to ſhew the Increaſe or Difference of the 
Prices of Offices in General. It 1s notorious 
that Money now carries a leſs Intereſt, and that 
the Price of all Offices is increaſed. I don't 
know whether the Gentlemen will deny it. 
If they do not, I will not trouble your Lord- 
ſhips any farther about it. 

Mr. Serj. Pengelly. We have no Occaſion ei- 
ther to Confeſs or Deny any Thing thar is not 
before your Lordſhips in Judgment. Therefore, 
if they expect any Anſwer, we give this, Thac 
it is not before your Lordſhips in Judgment. 


Mr, 
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Mr. Lutwyche, I apprehend the Reaſon of ticularly, be increaſed now more than hereto- d 
your Lordſhips Reſolution Yeſterday, was, fore they were? = N 
That there was no Charge in the Articles con- Mr. Steele, My Lord, I came to be a Cle, d 
cerning thoſe Offices; the ſame Reaſon equally in the Chancery Office in the Year x68». | 
holds to what they are asking now in relation ſerved my Clerkſhip in the Office, and in that . 
to Clerks in Chancery. | Year, and for ſeveral Years afterwards, I Know 

Mr. Plummer. My Lords, I ſhould be ex- that waiting Clerks Places were bought 4+ a” 
treme ſorry to make any Objection to any Fo Guineas, or leſs, and after I was out of my = 
Evidence that is Material : But, if he is Clerkſhip, I was offered a Waiting Clerks Place 1 
pleaſed to Examine this Gentleman how far in the Office for 50 Guineas. They are not 
by the Increaſe of Buſineſs the Value of any ſworn, nor have Power to take a Clerk; and g 
Office is riſen, that muſt be of the Annual ſince that Time I have known them Sold for 0 
legal Value, and not according to the Liber- 3, 4, and goo}, My Maſter was a ſworn 10 
ties he left to his Maſter s. Clerk, and he ſold his ſworn Clerks Place for 
Nr. Serj. Probyn. ] deſire he may be asked, 230 l. It was a Clerk at the Seat; and by the N 
Whether he doth not know that the Prices of Cuſtom of the Office, he that hath one Clerk bi 
Offices are greater now than they were for- cannot take another till the firſt Clerk be pro- NS 
merly? a vided for; but I having a Propoſal to go into ra 

Mr. Serj. Pengely, My Lords, we dont un- a Seat of greater Buſineſs, that induced me to of 
derſtand they have any ſuch Permiſſion to ask give a Note to the Gentleman that bought the Fo 
that Queſtion. To repeat the ſame I hing Seat, that I would not be an Incumbrance on 
over and, over again, we apprehend they think the Seat, otherwiſe he would not have given ſo m 
we are aſleep. much. Since that Time I have known a {worn kr 

E. of Macclesfield. Your Lordſhips ſeem not Clerks Place Sold for 801, Particularly 1 Pr 
to be of Opinion that this Queſtion ſhould be tranſacted a Sale upon a Brother-in-Law's Ac. to 
asked; therefore to ſave your Lordſhips time, count, I contracted for 500 J. and then there be 
I will wave the Queſtion, | was a Clerk upon the Seat that had not ſerved 

on half his Clerkſhip our. ſo 
Mr. Goldesbrough ſworn. Mr. Serj, Probyn. What Sum of Money had 


—— | they upon taking a Clerk at that Time, and 
Mr. Serj. Probjyn. We will proceed in the what now? 


next Place, in Confirmation of that Part of Mer. Steele. I did treat in Order to put my 
the Anſwer. to this Article, That two Sums of Brother-in-Law Clerk to one Mr. Atlinſen, in 
Money, mentioned to be paid to my Lord the Office. 
Macclesfield by Mr. Kinaſton and Mr. Bennet, Mr. Serj. Probyn. What time was that? 
were both paid back into the Court of Chan- Mr. Steele. To the beſt of my Remem- 
cery. We deſire Mr. Goldesbrough may be asked, brance it was in 1703, or 1704, and he had 
Whether he knows of the two Sums of 1500 100 Guineas, Since that time, my Brother-in- 
Guineas, and 1500 Guineas, that were paid by Law, while he was there, had 300 J. or 300 
my Lord Macc/esfield into the Court of Chan- Guineas with a Clerk. 
cry. Mr. Common Serj. I deſire he may Explain 
Lord Lechmere, My Lords, I beg pardon. to your Lordſhips what he means by a Clerk 
I think the Queſtion that the Noble Earl hath being an Incumbrance to a Seat? | 
waved, if I miſtook not, was about the Riſe Mr. Steele. By the Cuſtom of the Office, 
and Increaſe of Value of the Offices in Chan- he that is put a Clerk, mult be provided for be- 
cery. Now, notwithſtanding the Noble Lord fore his Maſter can take another. The Ma 
hath waved, yet it may be proper for your ſter ſo taking him, cannot take another Clerk, 
Lordſhivs Conſideration, whether he ſhould not till he is provided for by a ſworn Clerks Place, 
have Liberty to ask it, if he thinks fit. or à waiting Clerks Place. 


E. of Strafferd, I think what the Noble Lord Mr. Latwyche., If the Councel have done, ! ] 
hath ſaid is conſiderable, and it may be pro- deſire to ask one Queſtion, that is, The Gen- ] 
per for our Judgment. tleman ſays, he came into the Office in the iſ of 

Ld. Viſc. Townſhend; I move that they may Year 16897. I deſire to. know how many Clerks } 
withdraw. | | there were at that Time ? Th 

Ld. Lechmere. It may be proper to have Mr. Steele. There were at that Time but no 
the Queſtion repeated again. I therefore deſire & ſworn Clerks; there was an Addition 1 
that the Councel for the Earl would repeat the made, to the beſt of my remembrance, in my WI 
Queſtion again that they would have asked of Lord Feffery's time, Sir Fob» Trevor was then i tw: 
Mr. Steele. Maſter of the Rolls, I think there was an Ad- Wi of 

Mr Serj. Probjn. My Lords, The Queſtion dition of 30. | N 
is, Whether the Price of Offices in the Court of Mr. Lutwyche, T deſire to know whether the 
Chancery, and in the Six Clerks Office, parti- they are net reduced from 90 to 60 again? \ 
cularly, are increaſed now more than antiently Mr. Steele. They are not at preſent yet re- Ste 
they were. duced. N 

Thereupon the Managers and Councel Mr. Lutwycbe, Whether they are not inten- \ 
withdrew, and being returned, ded to be reduced ? 5 the 
5 Mr. Steele. If any one Dies without ſur nc 

Ld. Ch. J. King, Mr. Serjeant Probyn, the rendring his Office, they don't fill up the Place Ber 
Lords have conſidered the Queſtion on which of that Perſon with another; but any one ma) \ 
you whichdrew Their Lordſhips are of Opi- ſurrender. met 
nion, That you are at Liberty to ask the Queſti- Mr. - Lutwyche, How many are there now? Wi--: 
on, Whether the Price of Offices in the Court Mr. Steele. 1 have been told there are about ee 


of Chancery, and in the Six Clerks Office par- 12 or 13 leſs than 90: They are to be 5 
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duced from 90 till they come to the ancient 
Number of 60; and they are reduced as they 
die without ſurrendring. | 

Mr. Lutwyche. We don't expect you to give 
an exact Account; How many may there be? 

Mr. Steele. T can't take upon me to ſay how 
many ; but, 'as I have been informed, I believe 
there are about 16 or 17 above the 60 remain- 
ing: I may be miſtaken, I am not certain; 
but there are-ſeveral Gentlemen here, who can 
give an exact Account. a 

Mr. Lutuyche. | deſire to know whether the 
Offices are not a great deal better, by there be- 
ing fewer of them ? 

Mr. Steele. Certainly, I believe that is pretty 
Natural ; the fewer the Offices are the better ; 
but the Offices are nor ſo good as they were 
when I came Clerk, They have reduced ſeve- 
ral Profits belonging to them fince I came out 
of the Office, by the Act of Parliament made 
For the Amendment of the Lan. | 

Mr. Lutwyche. You ſay they are fold for 
more than formerly they fold for; I deſire to 
know whether ſome of thoſe Clerks, whoſe 
Predeceſſors have had good Buſineſs belonging 
to the Office, have not made that Sear fell 
better? 

Mr. Steele. Certainly it doth; if the Per- 
ſon ſurrendring had good Buſineſs, that Seat 
will ſell for more than a Seat of leſs Buſineſs 

Mr. Common Serj. I deſire that he will inform 
your Lordſhips, when it was in point of Time 
that theſe Offices ſold at ſo low a Rate? 

Mr. . Steele. It was in the Year 1694 that 
the Gentleman to whom I was Clerk ſurren- 
dered his Seat. 

Mr. Common Serj. And when was it you knew 
50 Guineas paid for the Place of a Waiting 
Clerk ? 

Mr. Steele. The 50 Guineas I ſpeak of for a 
Waiting Clerk's Place, was in the Year 87, or 
thereabouts. 

Mr. Common Serj. Whether was that before 
the Increaſe of the additional Number of 
Clerks. ? 

Mr. Steele. Much about the Time that the 
Additional Number of Clerks was added. 

Mr. Common Serj, I defire he would inform 
your Lordſhips, whether the Prices began to 
Riſe before any Reduction was made ? 

Mr. Steele. Yes, before the Reducing of them. 

Mr. Serj. Probyn. When was the Reduction 
of them made? 

Mr Steele. T can't tell the exact Time. 
There was an Order made, that they ſhould 
not be filled up as they died without Surrender. 

Mr. Serj. Probyn. 1 deſire he may be asked, 
Whether there was not a Difference of Price be- 
tween thoſe Seats which were full or empty 
of Buſineſs, or whether they were all at a Par? 

Mr. Steele. The Price always varied, as 
there was much or little Buſineſs. 

Mr. Serj. Probyn. But every Seat, whether 
great or leſs, had a Riſe in Proportion? 

Mr. Steele. Yes. | 

Mr. Cary. I deſire he may be asked, Whe- 
ther there hath not been an Act of Parliament 
Ince the Time he mentions, which hath been 
Beneficial to the 60 Clerks ? 

Mr. Steele. There was an Act of Parlia- 
ment, called, An Ad far the Amendment of the 
Law ; by which the 60 Clerks had the Term 
Fees inſtead of the Tenour Bill, which was a 
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conſiderable Profit; and to make up that to 
them, the Fees of the ſmall Writs were given 
to them, and the Term Fees; but in my Appre- 
henſion, the Tenour Bill was a greater Advan- 


tage than thoſe Fees that have been given in 


Lieu of it. 


Mr. Cemmon Serj. That worthy Gentleman's 


Queſtion hath occaſioned me to deſire, That he 
would inform your Lordſhips, Whether, upon 
the whole of the Act, the Six Clerks Offices 
are better or worle ? 

Mr. Steele, In my Opinion, they were bet- 
ter before the Act, than they are now. 

Mr. Serj. Probyn, My Lords, we have more 
Witneſſes to this purpoſe; but we apprehend 
that Mr. Steele hath ſpoken ſo fully to it, that 
we ſhall not trouble your Lordſhips with any 
others, as to this Matter. The next Witneſs 
which we ſhall beg leave to call, is in Relati- 
on to the two Sums of 15754. that were paid 
into the Court of Chancery by the Noble Earl, 
for which we did call Mr. Goldesbrough. 

Dr. Sajer. Before your Lordſhips enter into 
an Examination of this Fact, I will only beg 
leave to take Notice as to the Time of this 
Repayment : The Learned Managers were 
right in their Obſervations, That it was after 
the Vote for the Impeachment ; but it was be- 
fore the Articles were Exhibited. This is mt 
{taken in the Anſwer, but I am ſure the Ho- 
nourable Houſe of Commons will be ſo candid 
as to think it was a Miſtake only, and that 'tis 
impoſſible it could be with any View of De- 
ceiving the World, ſince both Facts were upon 


Record; the Earl was ſo very impatient to 


have his Anſwer in, that no Delay might be 
charged upon him, that I aſſure your Lordſhips 
the Anſwer was not ſettled till 3 or 4 a Clock 
in the Morning of that. Day that it was de- 
livered in. In ſuch a Hurry, a Miſtake of this 
Nature, I hope will not be taken amiſs, nor 
be looked upon by the Houſe as deſigned. 
My Lords, I thought it my Duty to obſerve 
this before your Lordſhips entred into this Ex- 
amination. 


Mr. Goldesbrough called. 


Mr. Common Serj, There are two Sums of 
Money taken Notice of to be given by Mr. 
Kinaſtin and Mr. Bennet to my Lord Macclesfield, 
I defire you would inform my Lords, whether 
thole two Sums were paid back again, and 
when, and in what Manner ? 

Mr. Go!desbrough. My Lords, The 23d of Fe- 
bruary laſt my Lord Macclesfield came into Court, 
and depoſited in Bank Notes and Money to 
the Value of 3000 Guineas. The Lords Com- 
miſſioners were pleaſed to direct the inveſting 
it in South-Sca Annuities, in the Names of 
Mr. Polford and Mr. Lowibond, the two Senior 
Maſters of the Court, for the Benefit of the 
Suitors of the Court. 

Mr. Common Serj. I think, my Lords, we 
need not ask whether Mr. Goldes breug b be the 
proper Officer ? 

Leirds, No, No. 

Mr. common Serj. I would with Submiſſion 
ask another Queſtion of Mc. Goldesbrough ; I would 
beg leave to inform your Lordſhips what the 
Queſtion is. There hath been an Examination 
on the Part of the Gentlemen of the Houle of 


Commons into the Nature of theſe Offices, 
1 and 
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and 1 hope it will not be improper, ' Mr. Goldes- 
brough being now at Your Lordſhips Bar, to ask 
him as to the manner of the Money coming in- 
to the Maſters Hands, whether it be by Com- 
pulſion, or at the Inſtance of the Parties. 

Mr. Serj. Pengelly. This muſt appear by the 
Order. No Money 1s paid in but by Order. 

Mr. Com. Serj. The Orders are infinite, but 
Mr. Goldesbreugh being the Regiſter, may be pro- 
perly asked, what the Practice and Uſage of 
the Court is in this Inſtance. It is uſual to ask 
the Officers of the Court, what the Practice 
and Uſage of the Court is. If we ſhould pro- 
duce 20 Orders, they might object that others 
are not ſo; and therefore I beg Mr. Goldesbrough, 

the proper Officer, may inform Your Lordſhips, 
what the Practice of the Court is. 

Mr. Goldesbrougb. Upon Decrees, when Cau- 
ſes are heard, the Councel pray what Decree is 
proper: Where Eſtates are to be ſold, they 
order the Money to be brought before the 
Maſter. 

Mr. Lutwyche, My Lords, I deſire to ask one 
Queſtion ; Mr. Goldesbrough is a very experien- 
ced Officer of the Court, hath been a good 
while in the Place, and probably may give 
Jour Lordſhips ſome Light into this Matter. 
The Queſtion I would ask, is, When he firſt 
Ine w the Office, whether it was uſual to direct 
the Money to the Maſters, in the manner it 
hath of late been directed ? 

Mr. Goldesbrougb. I can't ſay it was. 

Mr. Lutwyche, The next Queſtion is, When 
the prelent Uſher of the Rolli had given Secu- 
rity, whether there were not ſome Orders made 
by the late Lord Chancellor, as well as by the 
Maſters of the Rolls, for Payment of Money 
to the Uſher of the Rolls; that is, into Court ? 

Mr. Goldesbrough. Yes, there was. 

Mr. Lutwyche. I deſire him to explain the 
Difference between paying the Money into 
Court, and paying the Money to a Maſter, 
What is underſtood by paying it into Court? 

Mr. Goldesbrougb. Paying it into Court, is 

paying it to the Uſher. 
Mr. Lutwyche. I deſire to know, whether 
there were not ſome Orders made, after Mr. 
Trevor the preſent Uſher had given Security, for 
Payment of Money to him? 

Mr. Goldesbro:+gh, Yes, there were. 

Mr. Lutwyche. I deſire to know, how ſoon 
after thoſe Orders were varied ? 

Mr Goldesbrough, I can't remember when the 
Orders were varied ; as to thoſe made before 
Hearing, and for continuance of an Injunction, 
I don't know they are altered yet. 

Mr Lutwyche. What I ask is, Whether he 
had any Directions touching the varying of 
Orders, for the Payment of Money ; any Di- 
rection, I mean, from my Lord Macclesfield, to 
vary the Order? | 

Mr. Goldesbrough. Money paid before Hear- 
ing, was paid into Court; Money paid upon 
the Decree, was brought before the Maſter. 
I had no Direction from my Lord Macclesfield 
to vary the Order. 

Mr. Lutwyche. Was there any Variation or 
Difference in drawing up the Order, for ſome 
time after the Uſher gave Security, from what 
it was ſome time before? 

Mr. Goldesbrouzgh. Upon interlocutory Mo- 
tions, the Money was brought before the U- 
ſher, and ſo ithath been ever tifice. 
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Mr. Lutwyche. Was it always ſo ? 
Mr. Goldesbrough, It hath been ſo ever fine, 


Mr. Lutwyche. Ever ſince what time? ( 
Mr. Goldesbrough, Ever ſince the time the: 
Mr. Trevor gave Security: - l 
Mr. Lutwyche. What, I would know is, wy, : 
ther the Orders and Directions at firſt were no 0 
in general, to pay the whole Money into Cy; ; \ 
Mr. Golde:brough. No, my Lords. | 
Mr. Lutwyche. How was it? 0 
Mr. Goldesbroug b On all Orders interlocutot 
be fore Hearing, it was paid in to the Uſye;. b 
On all Orders for Money, ſubſequent to ch. 
Hearing, it was brought before the Maſter. 
E. of Macclesfield, This Queſtion hath been 1 
asked Mr. Goldesbrough, wich relation to the pay. | 
ing of Money into Court, and being brought be. © 
fore a Maſter; I defire he would inform You; 1 
Lordſhips what the Difference between them i; a7 
Mr. Goldesbrough. Money brought into Cour, do 
is Money brought in before Hearing, and | 
ſubje& to the Order of the Court, to be pad v 
out either before the Hearing, or after, as the ſu 
Nature of the Cafe requires. Money brough; WR in 
in after Hearing, is Money to be put out « 
Security, and is brought before the Maſter, 4 
E. of Macclesfield. Whether when Money i; e- 
ordered to be brought in to be diſpoſed of, 3 of 
upon a Purchaſe, or upon a Decree, to hi che 
Debts Cc. The Courſe of the Court in ai + 
his Time hath been to bring it into Court, 0 ane 
before a Maſter ? ö 
Mr. Geldesbrough. I can't ſay it hath been ſ n 
in all my Time: Since the Revolution it hath ask 
been generally brought in before the Maſt, hes 
before it was brought into Court. fort 
E. of Macclesfield. Have the Orders made ty 1 
me, ſince the Uſher gave Security, been made Qu 
in the ſame manner as thoſe by myPredeceſſors! ] 
Mr. Goldesbrough, Yes, They have been the giv 
very ſame. | tici 
E. of Macclesfeld. T deſire to know, When 
firſt the Money paid into the Hands of the Th 
Uſher went into another Courſe, that is, upon bef, 
the Uſher's Death, or not giving Security; and refe 
what Method was taken then? FE 
Mr. Goldesbrough. I believe, after the Revolu the: 
tion, there was looked upon to be a Defect in any 
the Security of the Uſher, and it was upon that to 
Conſideration, that the Money was ordere! dite 
before the Maſter. N 
E. of Macclesfield. And afterwards was ther: F 
not an Alteration made of all the Money that Co1 
uſed to be paid to the Uſher? Was it not ct. in | 
dered to be brought before the junior Maſters: WW Ul 
Mr. Goldesbrough. In my Lord Cowper's Time in k 
when there was a Difference between the U. N 
ſher and his Deputy, my Lord Cowper, upon . E 
that, did order the Money to be brought, and You 
lodged in the two junior Maſters Hands. The muc 
were each to keep a Key, and the Uſher ano: Wy it is 
ther: When any Money was paid, it w] Co 
paid out of the Cheſt, kept under thoſe Keys; N 
and the Money that was paid in, was paid in chat 
there. | my 
E. of Macclesfield, Was not the Money that NM 
uſed to be paid in to the Uſher's Hands, directel Ito r 
in to the junor Maſters Hands ? he | 
Mr. Goldesbrough. It was ſo. _ exce 
E. of Macclesfield. As to the Money appoint. 50 
ed to be diſpoſed of, for payment of Debts, 9 i Tim 
otherwiſe, how was that paid? was that put mall 
into the Cheſt, or into the Hands of the re: Weil: 


ſpective Maſters, to whom it was referred? 
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Mr. Goldesbrough. I think it was put into the 
Cheſt ; there was then no Difference at all. 

E. of Macclesfield. Had no other Maſters 
then any Money brought before them? was 
all brought before the junior Maſters ? 

Mr. Goldesbrough. The general Order was, 
for the Money to be brought beſore the junior 
Maſters, to be kept in a Cheſt there. | 

E. of Macclesfield. Mr. Go!deshrough miſtakes the 
Queſtion. 1 don't ask how the Money was uſu- 
ally brought, but had no other Maſter Money 
brought before him in my Lord Cowper's Time? 

Mr. Goldesbrough. Yes, My Lords. 

E. of Macclesfield, What Money was that ? 
upon what Occation ? 

Mr. Goldesbrough. The bringing the Money 
tothe two junior Maſters, was found to be incon- 
venient ; whereupon, after that it was altered, 
and the Money was brought before the Maſters, 
to whom the Reference was in Court. 

E. of Macclesfield. Whether the Money that 
was paid in to the two junior Maſters, was not 
ſuch Money as was before ordered to be paid 
into Court ? 

Mr. Goldesbrough. Yes, 

E. of Macclesfield. I defire yon would recol- 
lect, whether you was not preſent at a Meeting 
of the Maſter of the Rollt, and Uſher, and o- 
thers; whether this was not under Conſidera- 
tion, what Money ſhould be paid into Court, 
and what ſhould be brought before the Maſter ? 

Mr. Gotdesbrough. Les. 

F, of Macclesfield, Whether you was not then 
asked, whether Money directed after a Cauſe is 
heard, to be diſpoled of, was not brought be- 
fore a Maſter ? 

Mr. Goldesbrough. Yes, 


Ir. that 
Queſtion. 


I was asked 


E. of Macclesfield, What Account did you 


give of the Courſe of the Court in that Par- 
ticular 2? 

Mr. Goldesbrough. I gave the ſame as now, 
That the latter Practice had been to bring it 
before the Maſter, to whom the Cauſe was 
referred. 

E. of Macclesfield. Do you remember, whe- 
ther the Uſher was not asked, whether he had 
any Precedents of Money paid into his Hands, 


to be diſtributed amongſt Legatees, or Cre- 


ditors, and what the Anſwer was ? 

Mr. Goldesbrough. He ſaid he had none. 

E. of Macclesfield, Do you apprehend the 
Courſe of the Court to be, that Money brought 
in betore Hearing, is to be- paid in to the 
Uſher, and Money after Hearing, to be brought 
in before the Maſter ? 

Mr. Goldesbrough. Yes, I do. 

E. of Strafford, I defire he would inform 


W Your Lordſhips, what the Security is, and how 
much, that is given by the Uſher; and whether 
Wt 1s the ſame now, as it was before my Lord 
Cooper made that Alteration ? 


Mr. Goldesbrough. I can't ſay any thing as to 


chat, I know nothing of it, it doth nor lye in 
my Province. | 


Mr. Serj. Rrobyn. Your Lordſhips will pleaſe 


1% remember, in the Caſe of Mr. Elde, though 


he paid 52507. all the Money was returned, 
except 18 50 J. So the ſame as to Mr. Thurſton, 


ſ2507l. that all was returned in a reaſonable 


Time, except 2000 l. ſo that to theſe Facts, we 
ſhall not trouble Your Lordſhips with any Wit- 
neſſes. But now we ſhall beg leave to lay be- 
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fore Your Lordſhips another Evidence, that 
when Mr. Thurfon was admitted into this Office, 
upon the Payment of 5000 Guineas, another 
Gentleman offered 60004, Mr. Cottingham pro- 
ved the ſame as to Mr. Elde. This we do to 
ſhew, that his Lordſhip was not that avaritious 
Perſon, as he hath been repreſented; he re- 
fuſed 6000 J. and took leſs from another, We 
deſire Mr Ellis may be called. 


Mr. Eilis Sworn: 


Mr. Serj. Probyn. We deſire Mr. Ellis may be 
asked, what he knows of any Sum of Money 
that was offered for the Maſterſhip in Chancery, 
to which Mr Thurſton was admitted, and what 
that Sum was? 

Mr. Elis. Upon the Death of Mr. Borret, 
Mr Richard Lucas came to me at my Lord Mac- 
clesfield's, and told me, That his Brother deſired 
to have the Place of a Maſter in Chancery, then 
vacant? And he ſaid, that as I was in my Lord 
Macclesfield's Family, I might be of Service to 
him, in conveying Mr Lucas's Propoſal to my 
Lord. He then told me, what I was to offer my 
Lord Macclesfield for that Place; he ſaid he was 


ſo ſenſible of my Lord Macclesſield's Honour and 


Generoſity, that he would leave it entirely to 
his Lordſhip, what he would have in Conſidera- 
tion of his coming in. Bur if my Lord Maccles- 
field did not approve of a Propoſal ſo undeter- 
mined as that was, I was to offer 60001. or 
6000 Guineas; I don'c remember which of 
thoſe two Sums, but one of them I am certain 
it was. I did offer it to my Lord, who told 
me Mr Lucas had been well recommended to 
him, and he was fatisfied with his perſonal 
Character, and with this Offer. My Lord Afac- 
clesfield ſaid no more; and I could not preſs his 
Lordſhip to explain himſelf any further. I re- 


turned that Anſwer to Mr Lucas, and heard 


nothing further of that Matter, till my Lord 
Macclesfield had declared that Mr Thurſten ſhould 
have it. 

Mr. Com. Serj, I defire he may be asked, 
whether the Gentleman that applyed to him, 
was not his Friend and Acquaintance ? 

Mr Elis. Mr Richard Lucas was my Acquain- 
tance ; when he deſired me to do this, I told him 
it was not proper for me to apply about Mat- 
ters of ſuch Nature; but in Friendſhip to him, 
would ſpeak to my Lord about it. 

Mr. Plummer. I don't know whether the 
Councel have done; it they have, I deſire to ask 
this Witneſs what Mr. Richard Lucas is himſelf? 

Mr. Ellis. He is a Clergyman. 

Mr. Plummer. IT deſire to ask him, If 
Mr. Richard Lucas did not, at the fame Time 
that he propoſed the 6000 d. lay ſome Reſtriction 
or Condition, upon which he was to pay Dit. 
Had not you ſuch Inſtructions ? 

Mr. Ellis. No, I don't remember he did any. 

Mr. Plummer. Then I deſire to ask you, If he 
did not ſay, provided Mr. Borret's Deficiency 
was made good ? 

Mr. Ellis. He mentioned no ſuch Condition 
to me ; he did ſpeak of Mr. Borret's Deficiency'; 
I cold him had heard there would be no Defi- 
ciency there, Upon which he ſaid, he had been 
aſſured there would be none by a Gentleman 
known to us both; but however that be, ſays 
he, my Brother is willing to enter into a Treaty 
with my Lord Macclesfie!d upon thoſe Terms. | 

| | | Mr. 
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Mr. Serj. Frobyn. My Lords, we ſhall trouble 
your Lordſhips no furcher upon theſe Articles 
we have been upon, the other Gentlemen will 
anſwer what is to follow. 

Mr. Robins. May it pleaſe your Lordſhips, 
I am likewiſe by your Lordſhips Permiſſion aſ- 
ſigned of Councel with the noble Earl, who has 
the Misfortune to lye under the Weight of ſo 
heavy a Charge, as an Impeachment of the 
whole Body of the Commons of Great-Britain, 
and ſhall beg Leave to open to your Lordſhips 
the Nature of his Defence, and the Strength of 
his Evidence, with regard to the Eleventh and 
Twelfth Articles of this Impeachment. 

1 am ſenſible, my Lords, that the Solemnity 
of this Proſecution, from the Weight and Num- 
ber of thoſe, who are become the Accuſers of 
this noble Earl, and the awful Appearance and 
Wiſdom of thoſe who are to be his Judges, and 
the Name of an Impeachment in Parliament, 
may ſeem to carry an Argument of greater 
Crimes and greater Guilt, than are to be met 
with in the ordinary Courts of Juſtice below. 

But, my Lords, with the greateſt Submiſſion, 
if the Solemnity of the Proccedings on this Oc- 
caſion has not altered the Nature of Things, 
and imprinted a Guilt where there is no Guile, 
we humbly hope we ſhall be able to lay betore 
your Lorſhips ſome few Obſervations and Cir- 
cumſtances of Evidence, that will, at leaſt, ex- 
tenuate, if not wholly abate and take out the 
Sting and Malignity of the ſeveral Crimes, 
whereof this noble Earl ſtands accuſed, 

Your Lordſhips, without Queſtion, will have 
long ſince obſerved, That the Loſſes and Suffer- 
ings of Widows, of Orphans, and others, who, 
from the Diſtreſs and Impotence of their Con- 
dition to help or defend themſelves, have fled 
to the Court of Chancery, when this noble 
Earl preſided there, for Sanctuary and Pro- 
tection ; that theſe have been juſtly made uſe of 
as the greateſt Aggravations of the Crimes 
wherewith he 1s charged, and they have been 
diſplayed with the utmoſt Force of Eloquence, 
and in the molt moving Strains of Commiſeration 
and Pity. | 

And I believe, my Lords, every one that 
heard them have ſhared and gone along with 
the Honourable Managers for the Houſe of Com- 
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That he has long been endeavouting to putz 
Stop to them, that at one Time he has contti. 
buted his Reaſon, his Judgment, and his Un. 
derſtanding, to find out effectual Methods {,, 
the Cure of them; at other Times has made 
Uſe of his Power, his Authority and that Ma. 
jeſty wherewith, as Lord Chancellor, he {:211;,, 
be inveſted, to enforce and haſten the comple. 
ing of them. | | 

That he has conven'd the Maſters, the Regi. 
ſters, and the ſeveral Officers belonging to gi 
Court, to conſult, adviſe and aſſiſt, in tindirs 
out Means to ſtop the growing Evil ; that * 
has aſſiſted with his Purſe, has advanced con. 
ſiderable Sums of Money of his own, and when 
Nothing would do, when the Miſchief appeare! 
too big for his ſingle Endeavours to oppole, tha; 
he then at laſt preſumed humbly to lay the 
Whole before his Majeſty in Council, as well 
for his Majeſty's Aſſiſtance and Direction, az; 
to teſtify how much he had at Heart the finding 
out a Remedy for the Cure of thoſe overgrown 
Diſeaſes, this Epidemical Contagion, which 
was ſpreading through every Part of the Court 
where he preſided, and ſeemed to threaten De. 
ſtruction and Ruin to the whole. 

Theſe, my Lords, we humbly hope will prove 


the noble Earl not to have been an idle and un- 


concerned Spectator at the Tragedy that was 
ating around him ; that he ſaw and felt the 
Commotions it had raiſed, and was fully de- 
termined to put an End to them as ſpeedily and 
effectually as he could. 

But when, my Lords, a Stop was put imme: 
diately to his Endeavours ; when he was dif. 
armed almoſt in the very Beginning of his Onſet, 
and when the great Seal, and therewith his 
Power to proceed further, was taken from him, 
your Lordſhips will not impute it to him, that 
he was forced to fit ſtill, and leave it to others 
to effect what he had, ſo proſperouſly and hap- 
pily, begun. 

Your Lordſhips, without Queſtion, will have 
already obſeived, That theſe fatal Miſchiefs did 
not ſpring up all at once, That they had long 
been growing, That the Seeds of them had lain 
buried and concealed for a conſiderable Time, 
and, That they hardly appeared at all, till they 
were grown too ſtubborn and obdurate, to yield 
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offer to move and affect the Paſſions of Man- 
kind. 
And the learned Managers for the Honourable 


that he had not the immediate Cuſtody or Or- 
dering of the Suitors Money or Effects. 
That the Maſters in Chancery, who are no 


L 4p) mons, in the Concern and Indignation they to an eaſy Cure. 

2 have ſo juſtly ſhewn towards thoſe, who have Your Lordſhips will likewiſe, no doubt, hare 
5 been the Authors and Contrivers of them. obſerved, that however in the ſtricteſt way of 

£9 Theſe, my Lords, are Subjects, wherein the conſidering Things, the Chancellor may poſt 

24 richeſt Fancy may almoſt loſe it ſelf, and the bly be thought to be anſwerable for them; yet, 

- 4: pooreſt can never be at a Loſs for ſomeching to that they did not originally proceed from him, 
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Houſe of Commons, have adorned and ſet off 


their Charge againſt che noble Earl on thus 
Head, with fo many Beauties of Expreſſion, and 
ſo great a Propriety and Choice of Language, 
to engage and win over all the Patlions of Hu- 
mane Nature to their Side, that *twill be diffi- 

ult, if not impoſſible, for Us, who may ſeem 
to have undertaken an Argument leading to 
diſprove anc reaſon againſt the Force and Truth 
of all theſe, to hope for Succeſs, but by ſhewing 
ro your Lordſhips, that the noble Earl entirely 
Joins with the learned Managers in their juſt 
Reſentment and Conc:rn on this Occaſion, that 
he is deeply affected with the Loſſes, the Depre- 
ditions and the Havock, which has been made of 
the Fortunes of the Unhappy Suitors of the 
Court of Chancery, 


leſs than Eleven in Number, by the Conſtitu- 
tion of the Court, and the Nature of thei! 
Oilice, were neceſſarily to be entruſted wich that 
Parc of the Buſineſs thereof. 

And when Your Lordſhips ſhall likewiſe be 
pleaſed to obſerve further, That enough, and 
more than enough for the ſtrongeſt Conſtitution 
of Body, and the greateſt Abilities both 0! 
Mind and Underſtanding, remained ftili ior 
the Chancellor's own Share, in the Diſpatch oi 
the daily and neceſſary Buſineſs of the Cour 
where he preſided, the innumerable Avoct 
tions, by his Attendances on Your Lordſhips, on 
His Majeſty, and the Council, and other det 
vices, which the Duty of his High Station fe. 


quired from him; Your Lordſhips, no doubt 
wil 


181 


further Purſuit of them, that this will be a Con- 
ſide ration of the greateſt Weight wich your Lord- 
ſhips in determining the Fate of this noble Earl, 
and that he will not be made Criminal for leav- 
ing it unfiniſn'd, when his Power of proceeding 
furcher therein, was ſuddenly and unexpeRedly 
taken from him. | 

My Lords, your Lordſhips very well know 
that che Buſineſs, not only of the Court of Chan- 
cery, but of all che other Courts of Veſtminſter- 


The Tryal of Tliomas Earl of Macclesfield. 
will cafily reflect, that he had bur little Teiſure, 
ſuddenly, and ge x" to go through ſo ar- 
duous, ſo difficult, and ſo tedious an Under- 
taking, as the ſtating and ſetling of the Maſters 
Accounts, for no leſs than almoſt a Million of Mo- 
ney,which has now appeared to be in their Hands. 
And, your Lordſhips, we are perſuaded, are 
no ſtrangers to the many and almoſt inſuperable 
Difficulties, which even ar laſt have attended 
the Proſecution of that Affair, the great length 
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of Time it has taken up, the number and vari- 
ety of Meetings and Conſultations with Perſons 
of the greateſt Abilities and Experience, to go 
to the bottom of it, and whether even yet they 
have been able fully to effect it, or have fix'd on 
ſuch Methods of Enquiries as have laid open the 
whole Scene, or will certainly prevent the like 
Miſchiefs for the time to come; theſe, my Lords, 
we humbly apprehend are Conſiderations that 
will not be thought altogether unworthy of your 
Lordſhips Notice, in determining the Guilt or 
Innocence of this noble Earl of the Crimes laid 


to his Charge. 


It muſt indeed be admitted that they have for 
the preſent, taken away the Money, Effects, 
and Securicies of the Suitors out of the Maſters 
Hands, and ſo have prevented any loſs for the 
time to come on their Part. 

But whether, my Lords, they are even yet 
diſpoſed of in ſuch Manneras fully to Anſwer the 
Ends propoſed, whether the Eaſe and Conveni- 
ence of the Suirors of the Court will appear to be 
more effectually provided for, than they were 
before, by the Methods that have now been 
rakento diſpoſe of their Money and Securities ; 
theſe, my Lords, I am afraid are Queſtions more 
calily asked, than anſwered. 

But, my Lords, all I would be underſtood to 
mean by this, is, and I mean nothing more by 
it, than that the ſettling and adjuſting of the 
Maſters Accounts for ſuch great Sums of Money, 
placed and diſpoſed of in ſuch variety of Hands, 
ſo difficult to be throughly conſidered or under- 
ſtood; and ſo little to be depended on if they 
were under ood; that this, my Lords, was rather 
the work of Perſons at full leiſure, of Perſons 
converſant in the Nature and Manner of Ac- 
counts, that *rwas the work of variety of Perſons 
of different Capacities and Abilities, and ſo the 
raking of cheſe Accounts lately has abundantly 
verified and proved them to be. 

And then, my Lords, we humbly hope that 
the ſingle Endeavours of a Chancellor to the 
ſame end, by being unſucceſsful, will not be 
made Criminal, and that he will not be obliged 
under the pain of an Impeachment in Parlia- 
ment, to do what, with the greateſt Submiſſion, 
has never yet been a:tempred, or it attempted, 
has met with the fame ill Succeis with the 
Endeavours of the preſent Earl, and could never 
hitherto be compleatly or perſectly effected. 

Bur, my Lords, wich great Submiſſion, if the 
ſtating and ſettling of theſe Accounts, on a juſt 
ard laſting Foundation, ſhould be admitted to 
be the Duty and Office of a Lord Chancellor, 
ind that he is bound under Pain of an Impzach- 
ment totake care of them, yet as this 15 a Work of 
the greatelt Moment, Judgment, and Conſidera- 
tion, and muſt unavoidably take up a very great 
porti n of Time, and put a total Stop and Ob- 
ſtruction fer the preſent to all the other Branches 
Of his high Office, we | umbly hope, my Lords, 
that his being cur off in the midſt of his Endea- 
voprs of that kind, and thereby prevented from 


Hall, and even of your Lordſhips Supream 
Court of Judicature, is, and muſt neceſſarily be 
diſtributed and diſpoſed of into variety of Hands, 
that ſome are aſſigned to one Province, ſome 
to another, and all of them concurring. to the 
ſame End, the carrying on the Buſineſs of the 
reſpective Courts to which they belong. 

And, my Lords, the Officers and Miniſters 
of each of theſe Courts of Juſtice, on their be- 
ing admitted thereto, give each of them the ſe- 
curity of an Oath, or ſome perſonal Security for 
the due and faithful diſcharge and execution of 
their Duty, whilſt they contiuue in their Offices, 

Now, my Lords, what can be the End of re- 
quiring and reſting on theſe Securities, but to 
relieve and eaſe the Minds of their Superiors 
from the neceſſity of prying and examining daily 
into their Behaviour and Conduct, to the hin- 
drance and neglect of their own greater and 
more immediate Duty ? 

The Officer is at the Peril of his Oath, or the 
Security he has given, nay, even at the Peril of 
the Office itſelf, to diſcharge his Duty as he 
ought, and juſtly forfeits his Office by a neglect 
or breach of any part of his Duty therein; and 
if one or two of them ſhould have no regard to 
all or any of theſe Tyes, muſt the ten Righteous 
that are left, nay, muſt rhe Chancellor himſelf 
be puniſhed for their Sakes ? 

But, my Lords, Maſters in Chancery are gene- 
rally, if not always, choſen from the Profeſſion 
of the Law, and the manner of their Education 
and the nature of their Studies are juſtly ſuppoſed 
to ſet them above the Temptation of mean, of 
baſe, or little and unjuſt Actions. 

Many of that Profeſſion your Lordſhips will 
permit me to obſerve, do now, and have in all 
Ages, worthily adorn'd even the Auguſt Body 
of the Houſe of Peers, and have been advanced 


to the higheſt Dignities in the State. 


And then, my Lords, I humbly hope 'twill 
not be thought an Obſervation altogether impro- 
per, that when one of this liberal Education,when 


one brought up in the ſtudy and practice of a Pro- 


feſſion, whoſe very Principles conſiſt in the 
knowledge of Virtue and Honour, of the Rules 
of Juſtice and Equity, and all the Accompliih- 
ments which can adorn Life, or make him uſe- 
ful to his King and Country; I ſay, my Lords, I 
humbly hope "twill not be impr<per to Obſerve, 
that when ſuch a one applies for an Office in the 
Civil Government, which he is in any Degree 
qualify'd for, 'tis no wonder that he ſhould meet 
with a more favourable Reception than other 
Perſons, who perhaps may have nothing but their 
Eſtates or Fortunes to recommend them. 

The very Profeſſion of ſuch a one is, my 
Lords, almoſt a ſufficient Security aud Recom- 
mendation of itſelf, and immediately induces 
a Perſuaſion and Belief, that they will do nothing 
to for feit their Honour, their Reputation, or that 
Credit and Eſteem, which they fo juſtly do and 
ought to Regard and Value. 
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132 The Tryal of Thomas Earl of Matelesfield. 


But when, my Lords, *tis remembred that the 
additional ſecurity and ſanction of an Oath is 


likewiſe required from them, when they invoke 


the Majeſty of Heaven to Bleſs them as they 
perform their Duty, what higher, what greater 
or better Security can be taken from them for 
the due and faithful diſcharge of their Duty in 
the Office they are entring upon? 

The Oaths they take upon that Occaſion, your 
Lordſhips have already heard, and no doubt will 
have obſer ved, that they differ little from the 
Oath, which even the Lord Chancellor him- 


| ſelf rakes on his being admitted to his own high 


Office. 

And as they fit with him in Judgment on the 
Bench, ſhare with him in carrying on the moſt 
important Buſineſs of that Court, which is next 
in Dignity to the Supre am Court of Judicature 
we are now before, when they are in moſt Caſes 
neceſſary for the diſtributing and dealing out 
Juſtice and Equity, and fixing the rules and 
bounds of Property to the Suitors there. Can it, 
or will it, my Lords, be eaſily or readily imagin- 
ed, that they ſhould have no Regard to all 
theſe ſacred Tyes of Duty, that they ſhould prol- 
titute their Honour, their Conſcience, and every 


Thing that is dear and valuable to them, for the 


ſake of any worldly or temporal Conſideration 
whartſogver ? | 

Theſe, my Lords, we humbly apprehend are 
ſome of the Reaſons, which may be offered, 
why.no 710 7 ſecurity has ever been required 
from a Maſter in Chancery, on his Admiſſion 
into that Office, any more than from the Chan- 
cellor himſelf. 

And if this be fo, tho' there could be no need, 
or occaſion for the Chancellors making any De- 
clarations concerning their Ability or Subſtance, 
yet we humbly hope we ſhall be able to ſhew to 


Your Lordſhips, that this Declaration, which is 


made one of the Articles of an Impeachment 


againſt this noble Earl, that even this too, was 


not without it's juſt Foundation of Reaſon and 
Truth. 

And this, my Lords, leads me to obſerve a 
lictle on the Eleventh Article of this Impeach- 
ment. 

Article XI.] My Lords, the Eleventh Article 
contains a two-fold Charge againſt the Earl ; 
Firſt, That whilſt he continued in the Office of 
Lord Chancellor, in order to advance and in- 
creaſe the illegal and corrupt Gain ariſing to 


* himſelf from the ſale and diſpoſal of the Offices 


of Maſters in Chancery, he did admit ſeveral 
Perſons to thoſe Offices, who at the time of their 
Admiſſions were of ſmall Subſtance and Ability, 


unfit to be truſted with the great Sums of Money 


and Effects of the Suitors lodged in their Hands. 
The Second Charge againſt the Earl in this 
Article, is, That he did publickly in open Court 
falſly reprefent the Perſons by him admitted to 
the Offices of Maiters of che Court of Chancery, 
as Perſons of great Fortunes, and in every re- 
pect qualified for the Truſt repoſed in them. 
Theſe, my Lords, are the two Branches of 
this Article againſt the Earl, and I would beg 


leave to obſerve upon it in general, that tis not 


ſo much as charged or inſinuated in any part of 
ir, that the Earl knew or had the leaſt Notice of 
any inſufficiency or inability in the Maſters at 
the Time he admitted them to take upon them 
that great Truſt, 

If that had been the Caſe, or could have been 
clearly made out, the Commons without doubt 


would not have omitted fo material an Agra. 
vation of this part of their Charge againſt the 
Earl. | 1 

They have indeed proved, that the Earl did 
not think fit to take the Maſters own Words for 
their Abilities and Fortunes, and therefore never 
ask'd them the Queſtion. | #5 
But, my Lords, we hope we ſhall be able to 
ſhew to your Lordſhips, that the Earl took 1 
much more proper and effectual Method, to be 
ſatisfied of the Truth of their Circumſtances and 
Abilities, than by any Appeal he could have 
made to themſelves; that he did not content 
himſelf with barely asking the Queſtion for the 
ſake of an Anſwer, which he ought to have had 
no regard to, whether true or falſe, but that he 
weighed, conſidered, and judged of the Account 
he received of them on his Enquiry from others, 
and determined actordingly, whether they were 
or were not fit to be placed in an Office of ſo 
great 'T ruſt. | 

That in Conſequence thereof, he abſolutely 
rejected ſome, though their Friends offered him 
a greater Preſent, or if it muſt be called ſo, 
a greater Price for their Offices than others, 


for want of an Eſtate or Fortune in Poſſeſſion 


of their own, that might be ſome ways ade- 
quate to the great Charge they were going to 
be entruſted with. | 

That from the ſame Views of Security to the 
Suitors of the Court, he refuſed to admit others, 
from an Apprehenſion that the Sums they offered, 
though conſiderably greater than was offered 
by others, would too much exhauſt and leſſen 
their own Fortunes, to be able with any Degree 
of Eaſe or Credit to ſupport themfelves, or be 
conſiſtent with the Safery and Security of the 
eg Money and Effects, to be entruſted with 
them. 

Theſe Inſtances, my Lords, we ſhall be able 
to produce to your Lordſhips; and when we 
have ſo done, we hope we ſhall need to be in 
very little Pain for the Second Part of this 
Charge, which the Earl by his Anſwer has part- 
ly admitted to be true, that is, that he believes 
he may upon ſome Occaſions have declared, 
That he thought the then Body of Maſters as 
good, with Reſpe& both to their Eſtates and 
Ability for the Diſcharge of their Office, as had 
been at any Time before. 

This, my Lords, the Earl owns by his An- 
ſwer, That he may on ſome Occaſions have 
ſaid; and if it were true, where was the Crime 
of it? 'twas indeed more than he needed to have 
ſaid, as no One had Authority to require him 
to make any Declaration at all about the 
Maſters. of 

Bur, my Lords, if he ſaid more than he need- 
ed to have (aid, and yet h's ſaying was true; 
we hope, my Lords, that will never be imputed 
to him as criminal. 

Indeed, my Lords, the Honourable Mans 
gers for che Houſe of Commons, both in their 
Opening, and the Courſe of their Evidence, 
have tack'd to this Declaration a Circumſtances 
ariting from the Death of Mr. Fe!lows, one et 
the Maſters, which happened juſt before thi 
Declaration was made, from whence they would 
infer, and one of them was pleaſed to ſay, 'Tw® 
a nedeſſary Declaration to be made at this 
Time, to give Notice that the Office Was 
worth buying, or to that Effect. 


But 
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. 
But, my Lords, we humbly hope, how inge- 
ious ſoever the Obſervation may be, that it will 
have no Weight with your Lordſhips, if the Truth 
and Nature of the Cale it ſeif will ſupport the 
Declaration that was made upon that Occaſion- 
But, my Lords, before I leave this Article, 1 
would beg Leave to add -one Obſervation more 
to what I have already ſaid upon the firſt Part of 
ir, concerning the Obligation on the Maſters in 
Chancery to be faithful in the Diſcharge of their 
Duty, from the Honour of their Profeſſion, and 
the Nature and Sanctity of the Oath they take on 
their being admitted Maſters. | 
And, my Lords, I the rather chuſe to take 
Notice of it, becauſe "tis an Argument, which 
the Honourable Managers for the Houſe of 
Commons have themſelves furnithed us with. 
Your Lordſhips were pleaſed to obſerve, That 
in the very Beginning ef their Evidence, they 
took great Care and Pains to exalt and dignify 
the Office of Maſters in Chancery as high as 
poſſible, and therefore they read to your Lordſhips 
ſeveral Commiſſions, and put in others to the Ta- 
ble, from the '1ime of Edward the VIth, down 
to this Time, to prove, That the Maſters in 
Chancery were joined in Commithon with the 
Maſter of the Rolls, and the Judges themſelves, 
for the hearing and determining of Cauſes in 
Equity, in the Abſence of the Chancellor 
And 'twas ſaid by one of the learned Mana- 
gers in the firſt Day's Opening upon that Occa- 
fon, That che Maſters in Chancery were next in 
Power to the Chancellor himſelf, after che Maſter 
of the Rolls. 
From which I would humbly preſume to infer, 
Thar if this be ſo, if they are Perſons of ſuch 
Eminence and Worth, and ſo nearly related to 
Juſtice it ſelf, on their commencing Maſters, tis 


ſtill a higher Obligation on them to be careful in 


the Diſcharge and Execution of their Office ; 
and then, whether theſe Conſiderations, whether 
the Tyes of Honour, of Conſcience, and of the 
Venerable Company they are from thenceforth 
Joined with, and made equal to ; whether theſe 
may not in a great Meaſure be ſuppoſed to ſuper- 
ſede that ſtrict Enquiry, which a Lord Chancel- 
lor would otherwiſe think himſelf obliged to 
make; this, my Lords, we humbly hope „ ill not 
be thought an Argument altogether foreign to the 
preſent Queſtion before your Lordſhips, but will, 
we hope, at leaſt extenuare, if not Wholly wipe 
off any Guilt, that for want of ſuch Enquiry might 
poſſibly be imputed to the Earl on his Admiſſion 
of Maſters. 

Put, my Lords, there is one Obſervation fur- 
ther, which I cannot let paſs on this Occaſion, 
though 'tis not ſtrictly co the Article I am now 
upon. 

And that is, my Lords, what the ſame learned 
Manager obſerved in his Reaſoning upon thar 
Point That the Offices of Maſters in Chancery 
being Offices of ſuch great Truſt and Dignity, 
that no Offices were more improper to be bought 
and ſold than they, except thoſe of the Judges 
themſelves. 

This, my Lords, might, and no doubt, was a 
very juſt and proper Obſervation to be made, 
in ſupport of the Point chey were then endeavour- 
ing to maintain. 

But, my Lords, it falls out very unfortunately, 
to diſparage and weaken another Part of their 
Articles, which, without doubt they have equally 
at Heart co maintain, and that is the obliging 
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theſe great Men theſe Judges, theſe Maſters in 
Chancery, to give Security for the Suitors Money 
and Effects in their Hands, as if they were not fit 
ocherwiſe to be truſted with then. 
They are juſt before made a ſort of Petty Chan- 
cellors, equal in Dignity and Power to the 
Judges themſelves, and fit to be entruſted with the 
Diſpoſal of the Properties and Fortunes cf all the 
Sui.ors of the Court of Chancery, and therefore 
their Places muſt not be bought or (old ; but here 
they are reduced and abaſed to the low and ſervile 
Condition of a common Receiver or Rent- Gathe- 
rer, and muſt give Security for all the Suitors 
Money or Effects that ſhall happen to come to 
their Hands for fear they ſhould run away with 


10. | 

All, my Lords, I ſhall preſume to add further 
under this Head, is, That though one of the 
Maſters has indeed frankly owned, That he was 
worſe than Nothing when he came into his Place 
of a Maſter in Chancery, yet from another part 
of his Evidence, he owns, and it fully appears, 
that he groſsly abuſed and impoſed upon theEarl in 
concealing it from him, of which che Earl, when 
he came to have Notice, very jultly complained 
and expreſſed his Surprize and Reſentmenr, that 
he ſhou'd pretend to come into an Office which 
he was not able to pay for. 

And how far the fame Gentleman will in time 


to come remember the kind and generous Return 


made him by the Earl, of the Fifteen Hundred 
Guineas, when he came ro find him in Diſtreſs 
atterwards for want of it: This, my Lords, muft 
be leſt to his own Conſcience, and che Gratitude of 
his own Heart; as mult allo the like Return of 
Fifceen Hundred Guineas made to another of the 
Maſters under the like Diſtreſs and Inabiliy to bear 
the Want of it; Theſe, my Lords, are Inſtances 
of the greateſt Generoſity, Honour and Tender- 
neſs, I had almoſt ſaid Charity, in the Noble Earl, 
that perhaps can be produced in Private Life on 
the like Occaſions, however, they have been diſ- 
figured and diſguiſed, by the Learning and 
Ingenuiiv of the Honourable Managers for the 
Houſe of Commons. 

In the mean time, my Lords, I would beg leave 
to obſerve, that the rcady Paying and Producing 
of theſe Sums to the Earl, for their Places at firſt, 
their not giving him the leaſt Notice or Intimation 
that it was not their own Money, and the Figure 
and Appearance they made in the World; theſe 
all concurring might eaſily miſlead the noble Earl 
into a Perſuaſion and Belief, that they really were 
what they appea:ed to be; that they were well 
able and ſufficient to bear the Expence of it. And 
neither of theſe I wo, cr of the other Maſters have 
given any Sort of Evidence, that the Earl knew, 
or had reaſon to entertain rhe leaſt Suſpicion to 
the contrary : And if now, at laſt of all, the Defi- 
ciencies of theſe. and cfall che other Maſters placed 
in by the Earl ſhall appear to have been already 
made good, or to be ſo far ſecured, as to prevent 
any Danger of a Loſs to the Suitors of the Court, 
from their ſeveral Offices (which we humbly hope, 
on the ſtricteſt Examination, will appear to be 
the Caſe) We may then humbly preſume to hope, 
that the Earl will not be thought to be Criminal 
under any Part of this Article ; but that Your 
Lordſhips great Juſtice will acquit him wholiy þof 
it. 

[ Article XII.] But, my Lords, I would now 
humbly beg leave ro offer a few Words and Ob— 
ſervations on the Twelfth Article, which comes 
next to be conſidered of. This 


— — = 
71 4 2 
— 


IIS, PSS ST 4. * 22 


2 
—— od 4. 
of ww — * © * 


— 
— 


= LS 
%.. - . : - 
2 , — 


2 G Y * — > 


© ewe > 
— 


9 


1 — If = e * 
28 — 1 N — 
rr o PR 


m_ 2 
— 55 


— 
— - _ 
- od 5 Ms 5.5 

= P —- 


( (( Op, VC I ES 
* a> * bY PID 
— 
0. — 1 


> 


- AM. + . — 
— 2 


22 


12 Drona ry 
— — 


2 * I we 1 * 


T RE 
ay 


DS — 


r 


* 
— > © 


| = 8 * "7 


#1 


ac Be þ5 


EEE 


— 


2 1 a 2 


S 
. 2 as 
7 


de ate 4 


— 


—— 
> 


*. 
2 
— —ê 


— — 

- 5 
— 

ks ** * 


. _— 
ao a 
5 r * —— 
FRE = oo SI 
S 3 * 
— 


184 


This, my Lords, charges that whilſt the Earl 
was Chancellor, an unjuſt and fraudulent Method 
was practis d in the Court of Chancery, on the Sale 
of Maſters Places, and on the Admiſſions of new 
Maſters; that the Sums agreed to be paid for the 
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Purchaſe thereof, were paid Out of the Suitors 
Money, either by way of Retainer, or by repla- 
cing the ſame again, in the Hands of the Selling 
Maſter, immediately after the Admiſſion of the 
new one: And that by this Practice the Price 
and Value of theſe. Places was greatly advanced, 


and Perſons ef ſmall Ability and Subſtance were 


encouraged to contract for the ſame, which has 
occaſioned great Deficiencies. 

This Part, my Lords, ſhews only the Contri- 
vances amongſt the Maſters themſelves, how to 
get into thoſe Offices; and ſo far the Earl ſeems 
to be but little concerned in it. 

But then comes the Charge againſt the Earl, 
that though this Practice was notorious and publick, 
and the Earl was fully acquainted therewith, yet, 
for his own unjuſt and corrup: Profit, in the Sel- 
ling of thoſe Places, he took no Meaſures to pre- 
vent or reform that Abuſe, either by cauſing Sche- 
dules to be taken of the Money and Effects of the 
Suitors, delivered over to the new Maſter, or by 
appointing any Perſon to ſuperviſe or inſpect the 
Transfer, and Delivery thereof: But on the con- 
trary, ſuffered that fraudulent Practice to con- 
tinue without controul, whereby great Embezzle- 
ments have been made of the Suitors Money and 
Effe cts. 

My Lords, the noble Earl, by his Anſwer, ſays, 
Thathe was totally ignorant of this Practiceamongſt 
the Maſters; but admits, that he never gave any 
particular Directions for Delivery of the Suitors 
Money and Effects, by a Schedule to the ſucceed- 
ing Maſter; and ſays, he never heard that his 
Predeceſſors ever ordered ſuch Schedules to be 
made; but ſays, he believes ſuch Schedules were 
made, between the new Maſter and the old, on 
the general Order of Transfer, made of Courſe 
on the Admittance of the new Malter. 

This, my Lords, is the Earl's Anſwer to this 
Article. And as he has in general denied his 
Knowledge of theſe Practices amongſt the Maſters, 
it was certainly expected by Your Lordſhips, that 
the Honourable Managers for the Houſe of Commons, 
would have fully proved it upon him, and thereby 
have falſified his Anſwer to this Part of the Charge. 

But, my Lords, if I did not greatly miſtake the 
Evidence to this Point, it has proved nothing more, 
than that the Earl knew of this Practice, at the 
ſame time that all the reſt of the World did, that 
is, a little before Chriſtmas laſt ; when the Curtain 
drew up, and diſplay'd the Maſters in their true 
Colours. 

Then it was, and not before, that the Earl was 
let into this Secret by the kind Aſſiſtance and 
Help of Mr. Thomas Bennet, and the Affidavits 
that were made by him and others on that 
Occaſion, ; 

Bur, my Lords, with great Submiſſion, the 
Earl's knowing of it at that time was a little 
too late for him to give any Orders for prevent- 
ing or redrefling it for the time to come; for the 
great Seal was taken from him ſomerime before, 
and then all his Knowledge afcer could be of no 
uſe ro him, but only to ſhew how treacherouſly 
he had been dealt with, 1n not being ler into this 
uſeful Part of Learning, whulſt it might have done 
him any gocd. | TY 


ways Criminal in the Earl not to put a Sto 
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And, my Lords, if this be fo, as it can be to 
Practice he was wholly ignorant of, and we 
the Maſters kept private amongſt chemſclves, W. 
humbly hope, how ill ſoever the Maſters may h. 
thought to have deſerved of this noble Earl, that 
the Earl himſelf will not be thought to have de. 
ſerved ill of Your Lordſhip, in not endeavourin 
to prevent it; and that in Conſequence thereof 


Your Lordſhips great Juſtice will acquit him gf 


this Part of the Impeachmenc. 

And, my Lords, As to the laſt Part of thi, 
Charge, the not cauſing proper Schedules to he 
taken of the Suitors Money and Effects, delivered 
over to the ſucceeding Maſter, as a Method 
which might in all probability have prevented 
the Practices amongſt the Maſters, complained o- 


in the firſt Part of this Article; this, my Lorch, 


we humbly apprehend, neither can, nor is ia. 
tended, even by the Articles themſelves, tg 
affect the Earl further or otherwiſe, than as , 
Means he ought to have made uſe of, to put | 
Stop to theſe dangerous Contrivances, formed 
and ſet on foot amongſt the Maſters, to diſpoſe of 
their Places to the beſt Advantage 

But, my Lords, If che Earl himſelf knew nothing 
of theſe Contrivances, if he was wholly a Stran- 
ger to, and unacquainced with the Miſchief, wil 
ſurely, we hope, be no Crime in him, that he 


did not look out for a Cure 


But, my Lords, It may, perhaps, be worth 
while, juſt to conſider of the wonderful Diſcove 
that ſeems to have been made of theſe Schedules, 
and how far they would have anſwered the Ends 
propoſed, admitting the Earl had known of theſe 
Practices amongſt the Maſters and had been bet- 
ter diſpoſed than the Commons are pleaſed to think 
he was, for the Remedying of them. 

And, my Lords, I am afraid this would har: 
proved very far from being an infallible Method 
of remedying theſe Eviis for the time to come; 
for, my Lords, if the Maſters would but rpuſt one 


another, or any Body would truſt them for a very 


few Days, might they not have done juſt the ſans 
thing they did before? might they not have im- 
mediately replaced the Money again in the Hands 
of the Selling-Maſter? or have paid off a Bond 
or any other Security they had given on the Boi 
rowing of the Money, as ſoon as ever they were 
admitted, and had got the Suitors Money, into 
their Hands? And if they had ſo done, and thi 
had been diſcovered and. complained of, would i 
not, with great Juſtice, have been called inſticuring 
a trifling and fallacious Method of Security for th: 
Suitors, which could do them no manner of Ses 
vice, but tended only to amuſe and deceive them; 
and then whether this would not have made a bet- 
ter Figure in an Impeachment, than what is her? 
fixed upon, may we humbly hope, be thought de- 
ſerving of Your Lordſhips Notice; eſpecially, m) 
Lords, when it might have been ſo eaſily explain 
ed and urged as no doubt *rwould have been by 
the learned Managers, that the very taking 0! 
theſe Schedules was for the ſake of ſeeing into 
the Nature and Value of the Office to be fol, 
that he might the better know how to ſer his Price 
upon it. 

But, my Lords, I ſhall only beg leave to ads 
one or two very ſhort Obſervations more upon 


this Head, and then call ſuch Witneſſes, as we hav 


to ſpeak to theſe. two Articles. 
And, my Lords, the firſt Obſervation I woul 
beg leave to mention, is, that the Earl by ble 4 
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fer owns that he did not, neither did he ever 
hear, that any of his Predeceſſors ordered ſuch 
Schedules to be made; neither is there the leaſtProot 
on the Part of the Honourable Managers for the 
Houſe of Commons, that any ſuch Schedules ever 
were made, or thought of, till Mr. Lightboun 
very happily hit upon them. 

Indeed, the Earl owns by his Anſwer, that he 
believes ſuch Schedules were uſually made between 
the Old Matter and the New, on the General Or- 
der of Transfer made of Courſe in the Admit- 
tänce of the new Maſter. | 

But, my Lords, theſe are not the Schedules the 
Articles mean, as I apprehend, or, it they are, 
the Earl at leaſt was to have one Part of them; 
or elſe they could be ot no Uſe to him in guarding 
againſt any fraudulent Practices of the Maſters. 
And if he had had one, what Security that could 
have been to the Suitors of the Court, if the Ma- 
ſters ſhould have been diſpoſed to make Uſe of 
their Money afcerwards ; this, my Lords, I 
have already endeavoured to conſider of. 

The next Obſervation, my Eords, I would beg 
leave to make under this head, is, Thar if ſuch 
Schedules had been made, what Security would 
this have been to the Earl, that they were in all 
Reſpects true, or with any certainty to have been 
depended on? | 

Some, my Lords, even of the Maſters themſelves, 
in the Hurry they were lately obliged to give in 
their Accounts, diſcovered afcerwards ſeveral Mi- 
ſtakes and Omiſſions therein; and though they were 
given in upon Oath, yet on a Review, and a 
more narrow and careful Inſpection and Exami- 
nation of them, *ewas found they were not alto 
gether to be relied on ; and therefore the Maſters 
were forced to ſer them right in their Poſt-Ac- 
counts, given in at ſome diſtance of Time after ; 
and whether any, or what other, or better Securt- 
ty for the Truth of thoſe Accounts has been yet 
Fund out, I am wholly ignorant of. 

My Lords, the Third, and laſt Obſervation, I 
would beg leave juſt to mention, and ſubmit to 
your Lordſhips under this Head, is, Whether 
there be any, and what real Miſchief in the Pra- 
Rice it ſelf, ſo grievouſly complain'd of in this 
Article? 

It is, my Lords, notorious, That in every one 
of the Offices of theſe Maſters in Chancery, there 
is always neceſſarily a much greater Sum of Mo- 
neh lying dead in the Office, than goes to pay 
for their Places, either for want of Securities 
whereon to place the Money, or from the different 
Claims of Perſons entitled thereto; or to ſatisfy 
the Demands of Creditors, and other Perſons, as 
they ſhall from Time to Time come in and prove 
their Debts, and from ſeveral other Cauſes, which 
I need not here enumerate. 

And then, my Lords,. Whether there be any 
great Difference between paying for their Places 
out of the Suitors Money, lying dead in their 
Hands, or raiſing ſo much Money out of their 
own Eſtates and Fortunes, in order to let the 
Suitors Money lie dead; whether a Practice of 
this Nature, which does no Sort of Hurt to the 
Suitors, is of no Advantage to the Maſters, and 
which the Earl himſelf was wholly a Stranger to, 
and which, if he had known, could not have been 
prevented; whether this can be heightned or im- 
proved into ſo heinous a Crime in the Earl, asto 
need or deſerve the mcſt ſolemn Proſecution, 
which we are acquainted with, a Proſecution by 
the Repreſentatives of the whole Body of the 
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Nation; this, my Lords, we humbly hope will 
deſerve to be thought of. In the mean time, as 
the Commons have choſen your Lordſhips to be 
the Judges, the Earl himſelf wich the greateſt 
Pleaſure joins with them, and humbly appeals to 
your Lordſhips Juſt and Impartial Judgment. 
Mr. Serj. Probyn. My Lords, the Evidence, which 
we have next to lay before your Lordſhips, relates 
to the 11th Article, by which it ſtands charged chat 
ſeveralMaſters admitted bythe Noble Earl, were Pet- 
ſons of ſmall Subſtance and Ability; and in that 
reſpect very unfit to be truſted with the Great 
Sums of Money, and other Effects belonging to 
the Suitors, which were lodged in their Hands 
by Order of the ſaid Court; notwithſtanding which 
the Noble Earl did publickly in open Court de- 
clare them to be Perſons of great Fortunes, and 
in every reſpec qualified for the Truſt ſo repo- 
ſed in them, to the manifeſt Deccic and 
Prejudice of the Suitors of the ſaid Court: But, 
my Lords, tho' the Charge of this Article be con- 
ceived in general Terms, yet I apprehend we are 
now only to account for the Abilities and Cir- 
cumſtances of ſuch of the Maſters, as they have 
deſcerided into any particular Evidence againſt, 
upon that Head; Now the Maſters, who have 
been admitted in by his Lordſhip, and againft 
whom any Inſinuations of this kind have been 
levelled, are Mr. Kinaſton, Mr. Bennet, Mr. Elde, 
and Mr. Tburſton: But I ſhould in the firſt Place 
obſerve, as to Mr FElde and Mr. Thurſtan, Jhat 
there is not the leaſt Pretence of any Deficien- 
cy in either of their Offices, from any Evidence 
that has been yet offered by the learned Managers, 
they ſtand both of them without Objection in point 
of Subſtance ; as to Mr. Kinaſton, indeed, I do 
own, That at the Time, when he delivered in his 
Accounts, there appears to have been 4 Deficien- 
cy in his Office; but ſince that Time he hath 
given ſuch Security, as the Court thought fit to 
accept of, for anſwering it to the Suitors concetn'd. 
At the time of his Admiſſion he appears to have been 
a Man ot Fortune; he had a good Eſtate in Land, and a 
conſiderable ſum of Money in Bank; and had a great 
deal of Wood upon his Eſtate: If he really was a 
Man of a conſiderable Fortune at that time. and if he 
appeared ſo, and came well recommended in other 
reſpects to the noble Lord, what Foundation is there 
leſt to ſupport that part of the Charge agsinſt the no- 
ble Earl? As to Mr. Tbmas Bennet, indeed, tho' he 


did make an Appearance in the World, equal to a 


Man of Fortune, yet he now pretends it was far 
from being ſo, tho? he had an Eſtate in Land; yet 
he has told your Lordſhips it was incumbred ; but, 
with Submiſſion ro your Lordſhips, it doth not ap- 
pear that any of theſe Incumbrances were made 
known to the noble Earl; on the contrary, he ap- 
peared to him in the fame Light as inthe Year 1720. 
when he faith he was worth 20,000 J. and that theſe 
Incumbrances being private, it is impoſſible the noble 
Earl ſhould then know them ; we ſhall ſhew that 2c 
this time he was not only a Manof vifidle Sebſtance, 


but of real Sebſtance, equal to thoſe, who are uſa- - 


ally admitted into thele Offices ; and if he was equal, 
both in Reputation and Fortune, with thoſe 2dmiited 
by the noble Earl's Predeceſſors, we hope it tha'l 
not be imputed a Crime in him, to have trod in their 
ſteps in that particular: In order to make this out 
againſt Mr, Bennet, we ſhall prove that about ths 
time when he applied ro Hicercks, to get back part of 
the cool. he then declared his Subſtance was fo 
good, that if he could but have 2000 J. he would 
pay the reſt himſelf; be denied betore your Lord- 
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ſhips that he ſaid fo, but we have Perſons of un- 


doubted Character to prove, that he did ſay fo. 


And when that appears, we hope you will give 
the leſs Credit to Mr. Bennets Teſtimony in any 
other particular, which concerns his Fortune ; we 
ſhall likewiſe prove, as to Mr. Hiccocks and Mr Rogers, 
that the Sums of Money, which they retained, are now 
ſubmitted to be returned by them reſpecively to 
the Court, to anſwer any Deficiency, fo far as the 
Eltates of their Succeſſors ſhall fall ſhore in ſatisfying 
the ſame ; ſo that upon the whole, the Suitors are in 
no pollibility of ſuffering by any Tranſation of 
Bennet or Kinaſton. We thall beg leave to call our 
Witneſſes, and prove the ſeveral Facts I have opened 
to your Lor dſhips upon this Article. 

Mr. Com. Serj. My Lords, we humbly apprehend, that 
in this Caſe the noble Earl is not reſponſible for the 
bad Circumſtances of the Party ; if he, upon inquiry, 
have received ſuch an Account as is proper to rely up- 
on, and to ſatisfy a reaſonable Man, it is ſufficient: 
The greatneſs of the Truſts repoſed in theſe Maſters, 
hath been magnified, and great it is; bur your 
Lordſhips will pleaſe to conſider, that it is not to 
be expected from the Nature of the Thing, that Per- 
ſons of great or overgrown Fortunes, ſhould take 
upon them thoſe Offices, They have informed 
your Lordikips, that x20,000 J. hath been in one of 
theſe Gentlemens Hands. I believe no Perſons of 
ſuch vaſt Eſtates as 100, ooo or 15, ooo. would give 
themſelves the trouble of executing theſe Offices, 
attended with ſuch riſque, and requiring (> great 
attendance. I believe the Office of a Maſter in 
Chancery will never find either ſuch buyers or ſellers ; 
all that can be expected is, that they muſt be Men of 
reaſonable Fortunes, Perſons of 4 or 500 J. a Year, 
brought up with a liberal Education; Perſons, who 
are of good Characters as to their Integrity and 
Abilities ; this is all that can be reaſonably expected, 
and we apprehend it hath appear'd to your Lordſhips, 
that theſe Maſters, which the Evidence hath been 
given of, were ſuch, and ſuch a Repreſentation was 
made of them to the noble Earl. My Lords, I muſt 
ſubmit it upon the Evidence given in that behalf by 
the Gentlemen of the Houle of Commons in this 
Proſecution, that Mr. Kinaſton did appear no way 
unfit, but a Perſon proper to be admitted into ſuch 
an Office; no Objections are made either to Mr. 
Elde or Mr. Thurſton As to Mr. Thomas Bennet, it 
will appear that his deficiency will be made good, 
and that is the beſt proof of his Ability; and, we hope, 
Mr. Kinaſton s will be ſo too: As to Mr. Thomas Bennet, 
he hath denied that ever he cold Mr. Hiccocks, that if 
he would return 2000/1. he would pay the reſt : Be- 
ing ask'd, whether he had declared to any Body, that 
he had made that offer to Mr. Hiccocłs, he anſwered di- 
realy in the Negative, that he had not, no he was 
ſure he had not; he was asked the Queſtion over and 
over. But, if my Inſtructions don't fail me, we ſhall 
produce three Witneſſes to ſhew your Lordſhips, that 
Mr. Bennet declared the fame thing over and over 
again, and conſeqnently it could note a flip of his 
Memory. | 


Mr. Steele called. 
Mr. Serj. Probyn, I deſire he may inform your 


Lordihips, as to what Reputation and Character 


Mr. Bennet was, in point of Fortune, when he was 
admitted Maſter? | 

Mr. Steele, Which of the Bennet ? 

Mr. Serj. Prebyn. Mr, Themas Bennet. 

Mr. Steele. It is near two Years ago ſince Mr. 
Thomas Bennet eamet o be admitted a Mafter in Chan- 
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cery, he was looked upon then to be a Man of good 
Subſtance and of good Reputation; and ſince that he 
had Married a Lady of a good Fortune, he made 3 
good Appearance in the World, and was generally 
eſteemed to be x: Man of Subſtance, | 

Mr. Serj. Pr:byn. Did he keep his Coach? 

Mr. Steele. I have heard ſo; I don't know that 
of my own Knowledge. 

Mr. Plummer. My Lords, if the Councel haye 
done, I deſire to know what Character Mr. Bennet 
had as to his Integrity, Whether he was accouuted 
an honeſt Man or no: 

Mr. Steele. My Lords, I never heard to the con. 
trary in my Life nor ever knew any thing to the 
Contrary. 


Mer. Walker Sworn. 


Mr. Serj. Probyn. We deſire that Mr. Walker will 
inform your Lordſhips, what he knows of any Pro- 
poſal or Agreement for the Repayment of any Money 
by Mr. Hiccocks? 

Mr. Walker. My Lords, Mr. Hiccocks, by order 
of the Court of Chancery, was to be examined upon 
Interrogatories, whether he had paid over all che 
Monies and Securities of the Suicors of the Court 
of Chancery, to his Succeſſor Mr. Bennet? It having 
been alledged by Mr. Bennet, that he retained out 
of them 7500]. Mr. Hiccocks did think fic to ſub- 
mit to the Payment of that Money, to make ſo 
much good to the Suitors of the Crurt, as the 
Eſtate of Mr. Bennet ſhould prove defective in ſa- 
tisfying, as appears by the Peticion delivered by 
him, and the Anſwer to the Petition. 

Mr. Lutwyche, We ſhall fee that by the Petition, 
We deſire that the Copy of the Petition may be 
read; they are givin g an Account of written Evi- 
dence : I deſire to ask you, whether you are not 
concerned as Clerk for Mr. Hiccocks ? 

Mr. Walker, I am concerned. for Mr. Hitcocks 
as his Solicitor. | | 

Mr. Lutwyche, Whether you had any Authority 
from Mr. Hiccscks to preſent tbat Petition? 

Mr. Walker, I had Authority to preſent that 
Petition. | 

: Mr. Lutwyche. When did you preſent the Peti- 
tion? 

Mr. Waller. About three or four Days ago. 

Mr. Serj. Pengelly, We deſire” te ſee what the 
Petition is? It hath been preſented fince the Gieat 
Seal was in Commiſſion: Read it. 


Mr. Walker reads it. 


To the Right Honourable the Lords 
Commiſſioners for the Cuſtody of the 
Great Seal of Great Britain. 


The humble Petition of John #iccocks, Eſq; 
late one of the Maſters of this Court, 


Sheweth, 


HA by an Order of the 23d of Feb. 
laſt, upon the Affidavit of Thomas Ben- 

net, Eſq; your Petitioner s Succeſſor, (who ſwore 
that the Sum of 75001. part of the Monies be- 
longing to- the Suitors „ this Court, did remain 
in 
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in your Petitioner's Hands, and was never paid 
"over to him.) It was rdered that your Peti- 
tioner ſhould be Examined upon Interrogatories, 
whether all the Monies, Securities, and other Ef- 
feels, belonging to the Suitors of the Court, were 
delivered over by your Petitioner to the ſaid Tho- 
mas Bennet, and whether your Petitioner kept 
away any, and what part, by him. | 


That Interrogatories have been accordingly pre- 
pared, and your Petitioner is Ordered io put in his 
Examination, or ſtaud Committed. 


That your Petitioner, by Reaſon of his Indiſpo- 
ſition, is not in a Capacity to put in his Examina- 
108. 


That though your Petitioner did pay over, ſa- 
tisfy. and aſſign to the ſaid Thomas Bennet, all 
the Monies, Effects, and Securities of the Suitors 
of the Court in your Petitioners Hands; and the 
ſaid Thomas Bennet hath given your Petitioner 
a Receipt in full for the ſame, yet, ſo far as the 
Eſtate of the ſaid Thomas Benner ſhall fall 
ſhort to ſatisfy the juſt Demands of the Suitors 
of the Court; your Petitioner is willing to pay 
the Sum of 75001 into Court, Subject to the Or- 
der of the Court, ſo ſoon as your Petitioner can 
raiſe the ſame; and your Petitioner is willing to 
pay the Sum of 2ocol. part thereof within ten 
Days, and the Kefidue thereof within three 
Months, ſo as the ſame (as between your Petiti- 
oner and the ſaid Thomas Bennet) may not be 
corſtrued to extend to eafe the ſaid Thomas Ben- 
net's Eſtate from being liable in the firſt place 
to anſwer the Demands of the Suiters of the 
Court ; but ſo as the ſame may abide as a Security 
to anſwer any deficiency of the ſaid Thomas Pen- 
net's Eſtate ; and to the end it may appear whe- 
ther there will be any deficiency or nor, that the 
real and perſonal Eftate of the ſaid Thomas 
Bennet may be forthwith (old, and diſpoſed of; 
and in the firſt place apply d to anſwer the De- 


for that your Petitioner is informed,the ſaid Tho. 
Rennet hath, purſuant to ſome Order of this Court, 
by Recognizances, and other *ſſurances, ſubjected 
his whole Eſtate towards making good thoſe De- 
mands 

Tour Petitioner therefore moſt humbly prays 
your Lordſhips, that, upon Payment into Court of 
the ſaid 7500 I. on the Terms aforeſaid, Sulj ect 
to the further Order of the Court, all further 
Proceedings upon the ſaid Order, for Compelling 
your Petitioner to be examined npon Interroga- 
tories, may be ſtayed. 


And your Petitioner, &c. 


He Reads the Order, May 8th, 1725. 


PON Payment of 30001. into Court, and 
AL giving Security, ſuch as Mr. Holford fhall. 
approve of, for Payment of the further Sum of 
4500 J. alſo into Court, in a Month, both Sums to 


mands of the Suitors of the Court; and the rather, 


18% 
be Subject to the further Order of the Court; let 
all Proceedings for the Compelling the Petitioner 
to be examined upon the Interrogatories before 
the Maſter, be ſtayed. Hereof give notice forthwith 


J. Jekyle, C. F. | 
R. Raymond, C. S. 


Mr. Serj. Pengelly. I would be glad to know, 
Whether we can rely upon this as an Authentick 
Order. Did he examine it ? 


Mr. Walker. The Original Petition and Anſwer 
are in the Regiſter's Office, to draw up an Order, 


Mr. Lutwyche. Is it a right, a true Copy? 


Mr. Walker. It is. 


Mr. Lutwjche. Did you examine it? 


Mr. Walker. Yes, I did. 

Mr. Com. Serj, If it is not wholly immaterial to 
examine into the Circumſtances of this Gentleman, 
I would ask whether Mr. Hiccocks is a Perſon of 
Ability, ſufficient to make good this Sum? 


Mr. Waller. My Lords, I don't know the Cir- 
cumſtances of Mr. Hiccocks, nor his Riches, I be- 
lieve he is ab!e ro do what he hath propoſed. I 
believe te bath paid the 3oool, in Money this Morn- 
ing ; he told me he would ; and he hath propoſed 
Security for the Remainder 4500 J. and J believe 
the Security will be approved of. 


Mr. Lutwyche. If they have done, I defire he 
may be asked, How long ago it was ſince Mr. He- 
cocks was ordered to be examined upon Interro- 
gatories ? 


Mr. Wa/ker, Ithink the Order is dated the 29th 
of February. 


Mr. Lutwyche. And how long ago is it ſince thi* 
Propoſal was made? 


Mr. Walter. The Petition was preſ-nted the 8th 
of this Inſtant May. 


Mr. Lutwyche. Was the Petition preſented bsfore 
his Examination 2 Wh:n was ic anſwered 2 


Mr. Walker It was anſwered the 8th of May, 
It was preferred a litile while before, I be- 
lieve, two or ttree Days. There was an 
Order, That Mr. Hiccocks ſhou!d put in his 
Examination in four Days, or ſtand committed; 
thereupon this Petition was prefented. 


Mr. I utwyche, I think it was on Payment of 
fo much Money, and giving Security for the reſt, 
that all Proceedings were to ſtay. I don't find 


Mr. Halter can ſay the Money is paid, or Security 
given. 
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Mr. Walter, Mr. Hiccocks told me the 3ooo . 
was paid, and l know he hath offered Security for 
the 45001 | 


Mr. Lutwyche. One or two Securities? 
Mr. Walker. I believe only Sir John Buckworth. 
Mr. 
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Mr. Riobard Rogers ſworn. 
| I delire he may be asked 
what he knows of the Payment of any Money, 
or the TireQing the Payment of any Money in- 
to Court by Mr. Rogers, the late Maſter, in Satis- 
faction of the Deficiency of Mr Kinaflon? 
Mr.. Rogers. 1 did, my Lords, by che Direct'- 
on of, Mr. Rogers, the late Maſter, prefer a Petitt- 
on about the latter End of April laſt, upon the 
23th, or 29th of April, to the Right Honourable 
the Lords Commillieners, and thereby did offer 
to give a Recognizance to make good to the Suitors 
of the Court any Sum net exc2eding 60097. as the 
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forth the ſeveral Proctedings aforeſaid ; and that it 4 
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Eſtates of Mr. Kinaſton ſhould ptove Defective in 
Anſwering the Effects of the Suitors of the Court. 
The Petition is an{wered, and I believe they da- 
ſign to pay the Money. | 

Mr. Serj. Probyn. Have you the Petition? 

Mr, Lutwyche. Is the Order Drawn up? 

Mr. Rogers. The Petition ic felf I have in my 
Hand, | 

The Clerk Reads. 


To the Right Honourable the Lords 
Commiſhoners for the Cuſtody of the 
Great Seal of Great Britain. 


The humble Petition of William Rogers, Eſq; 
late one of the Maſters of the High- Court of 
Chancery, 


Sheweth, 


HAT by an Order, made by your Lordſhips the 2010 
of January laſt, it was Ordered that Mr. Kinal- 
ton, one of the Maſters of the ſaid Court, who ſucceeded 
your Petitioner, ſhould in aWeek depoſite the Sum of 26,9081. 
IIs. 34. f in the Bank of England (being the Bal- 
ace of the Account of Money and Securities of and be- 
longing to divers Suitors of the ſaid Court, paid into the 
Hands of the ſaid Maſter Kinaſton, and jour Petitioner) 
Or in Default thereof, thas the ſaid Maſter Kinaſton 
ſhould enter into a Recognixance, in the Penalty of 5 3,8170. 
with tuo or more Sureties to anſwer and pay the ſame 
as your Lordſhips ſhould direct. 
That the ſaid Kinaſton not having paid the ſaid 
26,908 J. 115. 3 d. +5 into the Bank, or given Security 
for the. ſame, as the ſaid Order directed; and baving 
before propoſed toivards Satisfattion of the ſaid 26,998 (. 
115. 3d. 4 to aſſign over a Debt of 20, 8 50 l. owing to 
bim from one De la Hay, for the Benefit of the ſaid 
Suitors; it was by an Order made by your Lordſhips the 
29th of Jan laſt, Ordered, That the [aid Maſter Kinaſton 
ſhould afſign over De la Hay's Debt to Mr. Holford, 
ene other of the Maſter's of the faid Court, for the Ben«fit 
of the ſaid Suitors, and ſhould give his own Recognizance 
for the ſaid 26,908). 11 5. 3 d. & inthe Penalty of 53,8171. 
And upon his ſo doing, the Time for bi: performing the ſaid 
former Order ſhould be enlarged to the Wedneſday fol- 
low my. | 
That by another Order made the 3d of Feb. laſt, your 
Lordſhips Ordered, That upon Mr. Ninaſton's aſſigning 
of the ſaid Debt, and upon his ſignifying bis Conſent to be 


examined upon Interrogatories for Diſcovery of all other 


his real and perſonal Eſtate, and that the ſame might be 
aſſigned, and conveyed to the ſaid Maſter Holford in 
Truſt for the ſaid Suivorg, the time for performing the 


former Order ſhould be enlarged to the Wedneſday fol- 


lowing. © 

That purſnant to the ſaid Order, the ſaid John Kinaſ- 
ton aſſigned over the [aid De la Hay's Debt, but the 
ſame not being ſuſſicient to anſwer the ſaid Sum of 26,908), 


been exhibited for the examinati.n of your Petitioner ; and 


115.34. 4 Nicholas Paxton, Solliciter fir, ang , 
Bebalf of the Suiters of the ſaid Court, on the iFth y 
Feb. laft, preferred his Petition to your 'Lordſhips, ſetsin 


peared by Ar. Kinaſton's Affidavit that 6060 2 Part of 
the ſaid 26,9081, 113. 3 d. 4 was fetalned by your hett. 
tioncr, at the time jour Petitioner ſurrendered his [aid Of: 
fice to the ſaid Ar. Kinaſton ; and that the [me Pal 
remained in your Petitioners Hands: It was therefore 
prayed that your Petitioner might forthwith pay 11, 
ſame for the Benefit of the ſaid Suitors, or to ſuch b. 
ſons, and in ſuch manner, as your Lord ſhipr ſbould . 

That upon hearing the ſaid Petitioner, upon the 220. 
F Feb. laft, your Lordſhips were pleaſed to Order — 
Petitioner ſhould be forthwith ſtrittly examined befor 
Mr. Holford, one of the Maſters of this Court, bet be 
all the Monies, Securities, and Effetts, belonging to thy 
ſaid Suiturs, were delivered over by your Petiticner to the 
ſaid Mr. Kinalton, and whether he kept any, and why 
part thereof by him. | BEE. 

That in purſuance of the laſt Order Interrogatories hay 


in Caſe yonr Peti:ioner ſhould put in his Examination there 
to, he doubts not, but it would appear that your Petitiong 
bath atted with great Fuſtice towards the ſaid Maſter Ki. 
naſton, and that Mr. Kinaſton owght to anſwer and 
make geod the ſaid 60001. to the Saitors of the ſaid Court ; 
bowever your Petitioner being unn illing that any part of 
the Deficienty in the ſaid Maſter Kinalton's Office [build 
be imputed to your Fetiticner, or that the Suitors of th: 
Court ſhould be put to any Expence or Trouble, in making 
any furiher Enquiry touching the ſaid 66001. your be- 
titioner is willing (if your Loraſhips ſhall think fit) 1 
give his own Recognizance, or a good and fujjicient 
Mortgage, to be approved of by one of the Maſters of this 
Court, to ſuch Perſon or Perſons as your Lordſhips ſhall d. 
rect, to anſwer and make good to the Suitors of 1h1is Court 
an) Sum not exceeding 600 |. as the Eſtate and Effet; 
of the ſaid Mr Kinaſton ſhall fall ſhort of ſatisfying 
the ſaid 26,908t. 11 8. 3 d. 4, which he was orderid ty 
depoſite in the Bank of England as aforeſaid ; or if yun 
Lordſhips ſhall think it more for the Bene fir and Security 
f the ſaid Suitors, that your Petitioner ſhould bring E000. 
into Court, your Petitioncy is willing to bring in ſuch 
Sum for the Purpoſe aforeſaid, baving a reaſonable Tim 
allowed bim to raiſe the ſame. : 

Foraſmuch therefore as it is not pretended, but that 
your Petitioner has paid and delivered ever to Mr. Kina- 
ſton all the Money and Securities belonging to the Suitors 
of this Court, which were in yeur Petitioner's Hand a 
the Time when be ſurrendred his ſaid Office. to the ſaid 
Mr. Kinaſton, except the Sum of 6000 l. 

Your Petitioner humbly prays your Lordſhips 
will be pleaſed ro make ſuch Order in the 
Premiſes, as to your Lord ſhips ſhall ſeem meet; 
and tha: in the mean Time all Proceedings 
upon the ſaid Order of the 23d of Fibruar) 
laſt, for examining your Petitioner upon In- 
terrogatories, may be ſtayed. 

And your Petitioner, 8c, 


The Clerk read: the Order, 29th of April, 1725. 


Upon the Petitioner's paying the ſaid 6029 7. 
into Court, ſubject to the further Order of this 
Court, let all Proceedings upon the faid 
Order of the 23d of February laſt, for exami- 
ning the Pecitioner upon Interr gatories be 
ſtayed. Hereof give Notice forthwith. 

| Jeff. Gilbert, C. S. 

R. Raymond, C. S. 

There was another Petition preferred, but never 

anſwered. | 


Clerk 
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To the Rig br Honourable the Lords Commiſſioner's 
for rhe Cuſtody of the Great Seal of Great Britain. 


Humble Petition of William Rogers, E/; late 
7 one of the Maſters of this Court, 


SHEWETH, | 
HAT Mr. Paxton, in behalf of the Suitors 
upon Mr. Kinaſton, being 26, 908 J. 11 s. 3d.; 
deficient in his Accounts, to antwer the Suitors 
Monies in his Hands, having, by his Petition to 
your Lordſhips, repreſented (inter alia) That your 
Petitioner; upon ſurrendring your Petitioner's 
Office to him, detained, and ſtill bath in his 
Hands, the Sum of 6000 J. of the ſaid Suitors 
Money; your Lordſhips, upon hearing the ſaid 
Petition, on the 23d of February laſt; were pleaſed 
to Order your Petitioner ſhould be examined be- 
fore Mr. Holford, one of the Maſters of this Court, 
Whether all the Monies, Securities and Effects, be- 
longing to the ſaid Suitors, were delivered over 
by your Petitioner to the ſaid Mr. Kinaſton ? 

That your Petitioner, on the 29th Day of 
April laſt, preferred the annexed Petition to your 
Lordſhips; and your Lordſhips were, thereupon, 
pleaſed to make the Order thereunder ſubſcribed. 
That your Petitioner is informed, the ſaid 
Mr. Kinaſton hath, purſuant to a former Order of 
your Lordſhips, by Recognizance and Aſſurances 
ſubjected his whole Eſtate towards making good 
his ſaid Defictency. | po 
That your Petitioner, upon ſurrendring his 
Office, received from the ſaid Mr. Kinaſton, proper 
Diſcharges for all Montes, Securities and Effects of 
the ſaid Suitors, then in your Petitioner's Hands, 
which your Petitioner 1s ready to produce and 
ptove : And the ſaid Mr. Kinaſton from that Time, 
never pretended but that the Account delivered 
in to him, contained a full Account of all the 
Money, Effects and Securities of the Suitors of the 
Court in your Petitioner's Hands, except the Sum 
of 70/1. or thereabouts, which your Petitioner 
was always ready to pay him, provided he would 
have given your Petitioner an Account wherein 
the ſaid Omiſſion or Miſtake conſiſted ; and your 
Petitioner, upon Examination of his Vouchers, 
found the ſame to be true; but the ſaid Mr. K- 
naſton hath hitherto neglected ſo to do, though 
your Petitioner hath ſent to him ſeveral Times tor 
that Purpoſe. | 

That your Petitioner, upon the Terms men- 
tioned in the annexed Petition, 1s willing to pay 
a ready Obedience to your Lordſhips Order there- 
upon; and for that Purpoſe, now humbly offers, 
in Six Days time, to pay 2000 /. part of the ſaid 
6000 J. into Court, ſubject to the further Order of 
the Court, ſo far as may be neceſſary to make 
good any Deficiency to the Suitors ot the Court, 
which Mr. Kinaſton s Eſtate ſhall not be ſuflicient 
to anſwer. 


And your Petitioner humbly prays, he may have a 
Month's Time to pay in the remaining 400. 
( your Petitioner being obliged to borrow the 
Same on his Eſtate) and that all Proceedings on 
the ſaid Order of the 23d f February 14ſt, 
againſt your Petitioner, may, in the mean Time, 
be ſtayed : And your Petitioner further humbly 
prays your Lordſhips, That the ſaid Order, 
made by your Lordſhips on the 29th of April 
laſt, may be ſo far explained, that as hetween 
the ſaid Mr. Kinaſton and your Petitioner, the 
fame may not be conſtrued to extend 10 eaſe 
the ſuid Mr. Kinaſton's Eſtate ſrom being liable, 


The Ti ral of Thomas Earl of Macclesfield: 


189 

in the firſt Place, to anſwer the Demands of the 
Suitors of the Court; or, if all, or any Part of 
the ſaid 6000 /. ſhall be applied for that Pur- 
poſe , that your Petitioner may then ſtand in 
the Flace of the Suttors of the Court, to have 
Satisfaction out of the Eſtate of the ſaid Mr. 
Kinaſton, for all, or ſo much of the faid 60001. 
as ſhall be ſo applied; and that the ſaid 60e0 l. ſo 
to be depoſited by your Petitioner, or any Part 
thereof, may not be applied towards making good 
tbe ſaid Mr. Kinaſton's Deficiency, till after Sale 
and Diſpoſal of all the ſaid My. Kinaſton's rea! 
and perſonal Eftate for that Purpoſe. 


And your Petitioner ſhall rver pray, &c. 


571 Serj. Pengely. Is there any Order upon 
this? 

Mr. Rogers. This was never anſwered, 

Mr. Lutwyche. If they have done, I deſire he 
may be asked, if he hath given any Notice to the 
Sollicitor of the other Side, of the Order on the 
firſt Petition? | 

Mr. Rogers. I did acquaint Mr. Parton, that 
A ay ſuch an Order; but I did not ſerve it upon 

im. 

Mr. Com. Serj. I deſire to ask you, Whether, 
when you told Mr. Paxton of it, he inſiſted upon 
a formal Service? | 

Mr. Rogers. Mr. Paxton ſaid, Let it be done 
as ſoon as pollible. 

Mr. Com. Serj. What Anſwer did yon give to 
Mr. Paxton, when he deſired it might be done 33 
ſoon as poſſible? 

Mr. Rogers. I told him, I was raiſing the Mons 
by Direction of Mr. Rogers. ; 

Mr. Com. Serj. I ask you, If you had any 
Directions from Mr. Rogers, for the Payment 
or for raiſing the Money ? | 

Mr. Rogers. Yes, I had. I believe it wil! |- 
paid in a Day or two. I can't directly ſay 
Day. Such a Sum is not immediately raited. 

Mr. Com. Serj. I deſire he may be a 
Whether there is any Reaſon to doubt ©: 
Ability to raiſe the Money ? 

Mr. Rogers. I believe he is able to give 
curity; but, as he lives in the Country, b. 


not be able at preſent to pay ſo much M 
but he is now in Town, and endeavour 
raiſe the Money. 

Mr. Com. Serj. My Lords, we beg lave 


two or three Gentlemen, with reſpect 
Thomas Bennet, what he hath ſaid; and 
{aid he was able to pay all the reſt of the > » 
it Mr. Hiccocks would pay 2000 /. 


Mr. Holford called. 


Mr. Serj. Probyn. My Lords, we beg! 
begin with Mr. Holford, and to ask him, \ 
he was not employed, or concerned as a |; to 
Mr. Ihomas Bennet, to go to Mr. Hicco. ind 
what Propoſals he was to make to Mr. HH... 7 

Mr. Holford. Preſently after the Art was 
delivered in by Mr. Thom is Bennet, relating g the 
Money he ſaid was in the Hands ot Perions of 
Ability and Subſtance, to the Judges and Gentle- 
men of the Bank, Mr. Benner did ſend to me, to 
deſire I would ſpeak to Mr. Hiccocks, that it he 
would pay him but 2000 J. he would pay the Re- 
mainder of the Money. I did not much care to 
undertake it; but upon ſome Importunity, I did 
go upon the ſaid Meſſage; and it was this, That he 
deſired me to tell Mr, Hiccocks, that if he would 
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take care the reſt ſhould be paid. 


190 
p:'y him back 2000/7, he could or would take 
ca re that the reſt ſhould be paid, and Mr. Hiccocks 
ſhould not be troubled about the Remainder. 

Mr. Serj. Frobyn. I deſire he may be asked, 
Whether he had any Diſcourſe with Mr. Thomas 
Bennet, concerning what paſled between him and 
Mr. Hiccocks ? 

Mr. Ho/ford. Mr. Hiccocks told me =— 

Mr. Lutwyche. That is no Evidence. 

Mr. Holford, I am only relating the Anſwer 
he returned to my Meſlage; which was, That 
Mr. Bennet had given in that Article, and brought 
his Name in Qneftion, without ever acquainting 
him of it; and therefore he would never have any 
thing to do with him. I did give him that An- 
{wer, and never troubled myſelf any more about it. 

Mr. Lutwyche, I deſire Mr. Holford would re- 
collect the Jime. 

Mr. o ford. I believe it was the next Day aſter 
he had given in that Article. 

Mr. Lutwyche, I think they call this Witneſs 
to prove a Contradiction in Mr. Bennet's. Mr. 
Holford fays, He ſaid he was willing, he would 
I deſire to 
know, Whether he declared he had the Money to 
pay, the Money in his own Hands ? 


Mr. Holford. No, my Lords, I can't ſay he 


told me fo. 

E. of Macclesfield. I deſire to ask him, If 
Mr. Bennet did not expreſly tell him, That he 
was able to pay the Money; or it Mr. Ho/ford 
would have gone upon the Errand, without being 
ſatisfied that he was able to pay the Money ? 


Mr. Holford, Mr. Hiccocks was my old Ac- 


quaintance and Friend, I did not intend to deceive 
him; if I had not believed what Mr. Bennet ſaid 
to be true, and that he could make good what he 
at that Time ſent me to deſire Mr. Hiccocks to 
accept, I would not have gone on that Errand to 


him. 
Mr. Thurſton called. 


Mr. Serj. Probyn. My Lords, we deſire Mr. 
Thurſton may inform your Lordſhips what he hath 
heard Mr. Thomas Bennet ſay, iu relation to Mr. 
Hiccocks, about his pay ing back 20001. 

Mr. Thurſton. I do remember Mr. Thomas 


Bennet told me, and I think I was then ſitting in 


the publ ck Office, that if Hiccechs (as I think his 
Expreſſion was) would pay him back 2:co/7. he 
would make up the reſt himſelf, 

Mr. Serj. Probyn. I deſire Mr. Thurſton to ex- 
plain himſelf, whether he expreſſed hunfelt in that 
manner that Mr. Thurſton apprehended he was 
able to doit? 

Mr. Thurſton. I can't ſwear critically to the laſt 
Words, that he would make up the reſt hiniſelf; 
but he ſpoke in ſuch Words, that I underſtood he 
meant fo; that was the Senſe of thoſe Words, as 
I have delivered it now to your Lordſhips. 

Mr. Serj. Probyn. Had you any Diſcourſe at 
any other Time with Mr. Thomas Bennet about it? 

Mr. Thurſton. I believe I had ſome Diſcourſe 
with Mr. Thomas Bennet at another Time; and I 
asked him, Why he wonld not pay inas much as 
he had undertaken, if Mr. Hiccocks had paid him 
20007. ? The Reply he gave me was, All he had in 


the World would not do it. 


Mr. Serj. Probyn. 1 deſire he may be asked, 
if he had any Diſcourſe with Mr. Thomas Bennet 
at any Time, about his Ability to pay this Money, 
or whether he was able to pay it? 

Mr. Thurſtan, I had no Diſcourſe with Mr. 
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Thomas Bennet directly, of his Ability to pay in 
this Money, when theſe Accompts were called for: 
but I do remember, at a preceding Time, he was 
talking of Hiccocks's detaining his Money by way 
of Retainer z explaining the Reaſon, why he paid 
for the Place that he bought of Mr. Hiccocꝶs out of 
the Suitors Money, that it was the moſt Compendi. 
ous Method of doing in that Caſe, and prevented 
the Trouble of Mortgaging his Eftate. 

Mr. Serj. Probyn. Did he ſay any thing in caſe 
of his Death, Whether he ſhould leave ſufficient 
to ſatisfy it? TE 

Mr. Thurſton. He ſaid at that Time, if he 
died, there would be Eſtate ſufficient to anſwer it, 
therefore he had the leſs Occaſion to trouble Rim. 
ſelf to raiſe the Money, but to pay it in the par. 
ticular Manner I have mentioned. 

Mr. Plummer. I deſire to ask him, If Mr, Be. 
net explained to him in what Manner the Money 
was tobe raiſed, to make good the Deficiency ? 

Mr. Thurſton. He did not at all explain to me 
how he was to raiſer. 

Mr. Plummer. I deſire to ask you more par- 
ticularly, Whether he mentioned to have inſured 
any Money upon his Lite ? 

Mr. Thurſton. Not at that Time, as I remem- 
ber; Ihave heard him at other Times talk ot in- 
ſuring of Money on his Lite. 

Mr. Serj. Pengelly, When was the firſt Tine 
that Mr. Beuuet told you, that if Mr. Hrccocks 
would pay him Two thouſand Pounds, he would 
make up the reſt himſelt? 

Mr. Thurſton. My Lords, I can't remember 
diſtinctly the Time, never having imagined [ 
ſhould-be called upon to repeat it on this Occaſion; 
but it muſt neceſſarily be after the Accompts were 
given in before the Judges. I cant exactly te- 
member the Time, or Day, or Week. 


Ar. Elde called again. 


Mr. Serj. Prolyn. My Lords, we deſire that 
Mr, Elde may intorm your Lordſhips what Dif- 
courſe he had with Mr. Bennet, in relation to the 
Money in Mr. Hiccocks's Hands ? | 

Mr. E/de. Some ſmall Time after I had given 
in my Accompt, I ſaw Mr. Bennet; and he came 
up to me and ſaid, That it was hard that he could 
not have any Money from Mr. H:iccocks. He ſaid, 
It he would pay him 2000 J. he would, or could 
pay the reſt, 1 do not remember which, ; 

Mr. Serj. Probyn. Whether he thinks he might 
have been able to pay it, if he had thought fit ? 

Mr. Elde. I know nothing of Mr. Benner's Cir- 
cumſtances , I am as little acquainted with him, as 
with any I muſt neceſſarily have Correſpondence 
with, 

Mr. Serj. Probyn. My Lords, We ſhall not 
trouble your Lordſhips with any further Evidence 
on the 11th Article, in which we think we have 
ſufficiently contradicted Mr. Thomas Berner, as to 
the Charge he hath made on the Noble Lord. 45 
to the 12th Article, that principally relates to 
that Part, 1 hat the Purchaſe Money was paid out 
of the Suitors Money; that is a Fa& that lis 
upon the Gentlemen of the Houle of Commons to 
prove: It is impoſſible for Us to prove a Negative, 
they are to prove the Affirmative, and they have 
not attempted to prove it by any Witneſs z but 
by Mr. Thomas Bennet : Now this being a Fact 
that reſts intirely upon Mr. Bennet's Evidence, 
we ſabmit, Whether your Lordſhips can believe 


any thing upon the Credit of his Teſtimony ? 
Mr. Com. 
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Mr. Com. Serj. My Lords, We humbly appre- 
hend the Gentlemen of the Houſe of Commons. 
by joining theſe Two Articles together, did it as 
if they were the ſame, and did depend upon one 
another: for unleſs the Matter in the 11th Ar- 
ticle be eſtabliſhed, what was done on the 12th, 
will be of no great Significancy ; For if Perſons 
of good Ability, who are reſponſible, and fit to 
anſwer the Money that comes to their Hands, 
be admitted to be Maſters, it is not very material 
whether the Forms of transferring in like Tranſ\- 
actions of that Nature are ſtrictly purſued or no; 
becauſe the Perſon, being ſufficient and reſponſible, 
will anſwer that Moy that is ſo detained. I 
chooſe to call them Forms; for, with Submiſſion, 
if we examine them, they are Forms, and no- 
thing elſe: whether they take all the Money 
from the preceding Maſter, or replace with the 
Succeſſor's own Money, what is detained by the 
Predeceſſor, it comes to the ſelf ſame Thing, and 
are ouly different Forms or Methods of Payment. 
Upon the whole, we apprehend, We have eſta- 
bliſhed our Anſwer to the 11th Article; we think 
the other follows of Courſe ; and that there is no 


Neceſſity to give your Lordſhips any further 


Trouble on this Head; but that the Noble Earl 
will ſtand clear as to any Accuſation on theſe 
Two Articles. 


Then all Perſons concerned in the Impeachment, 
were directed to withdraw, and then the Houſe 
adjourncd to Ten o Clock the next Morning. 


Friday, 14 May, 1725. The Seventh Day. 


HE Lords being ſeated in their Houle, the 
Serjeant at Arms made Proclamation for 
Silence; as alſo another Proclamation, That all 
Perſons concerned, were to take Notice, That 
Thomas Earl of Macclesfield now ſtood upon his 
Tryal; and they might come forth in order to 
make good the Charge. 

L. Ch. J. King. Mr. Serjeant Probyn, you 
may go on. 

Mr. Strange. My Lords, We who are Councel 
for the Noble Earl within the Bar, beg Leave to 
proceed to his Detence againſt the 13th and 14th 
Articles of the Commons Charge. 

My Lords, The Facts contained in theſe Two 
Articles, are laid to be done with a View of con- 
cealing a Deficiency, that had happened in the 
Oftice of Mr. Dormer, a Maſter of the Court; 
upon whoſe Failure it is charged, that there was 
a total Neglect, either to ſecure his Perſon or 
Effects, or to enter into any Inquiry into the Deft- 
ciency: And that altho' the State of this Affair 
was fully known to the Earl of Macclesfield, yet a 
Declaration was afterwards made in open Court, 
That Mr. Dormer was only gone into the Coun- 
try to take the Air; That he would return 
again in a little while, and all would be well: 
And that in further Proſecution of this Endea- 
vour to conceal the Deficiency in Dormer's Otfice, 
a precarious and trifling Compoſition was made 
with a Creditor of Mr. Dormer's; and this with- 
out any Notice to the Suitors of the Court. 

My Lords, ! ſhall, for my Part, confine my- 
ſelf at preſent to theſe Two Articles only, re- 
ſerving any thing I may have to offer in general 
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to the Cloſe of. the Defence; but before J pro- 
ceed to obſerve upon the Evidence brought to 
ſupport the Charge contained in theſe TWwo Arti- 
cles, it will be proper to take Notice to your 
Lordſhips, That the Honourable Managers for 
the Houſe of Commons, have not offered one Tit- 
tle of Proof, as to the Declaration pretended to 
be made, relating to Mr. Dormer's being gone to 
take the Air, though they were pleaſed to in- 
large upon it in their Opening; but we have the 
Satisfaction to know, That we are before your 
Lordſhips, who are incapable of receiving any 
Impreſlions from Facts that are barely opened, 
and not proved; and therefore we reſt atlured, 
that no Weight will be laid upon this Circum— 
ſtance, ſince no Evidence has been produced in 
Support of this Part of the Charge. 

My Lords, As to the other Matters contained 
in theſe Articles, we humbly hope to give your 
Lordihips abundant Satisfaction 1n the Noble 
Earl's Behaviour on that Occaſion ; that all the 
proper Steps were taken to ſecure the Intereſt of 
the Suitors; and that, if there ſtill remains any 
Deficiency, it is not to be imputed to any Neg- 
lect of the Noble Earl within the Bar. 

Your Lordſhips were plealed to obſerve in the 
Courſe of the Evidence produced by the Honour- 
able Managers for the Houſe of Commons, That 
Mr. Dormer's Failure happened about Chri/tmaz, 
1720. My Lords, it was about that Time thar 
Mr. Wi//on, who had large Ftte&ts of Mr. Dor- 
mer's 1n his Hands, ſtopped Payment ; which un- 
fortunately obliged Mr. Dormer, without the 
Knowledge or Suſpicion of any one, to retire 
himſelf to Holland; and ſoon after, Notice was 
given of it to Mr. Cottine hum, who immediately 
acquainted the Earl of Macclesfield with it. 

Upon this, my Lords, no Time was loſt ; for 
the Two Senior Maſters, Mr. Hiccocks and Mr. 
Rogers, were appointed to inquire into Mr. Dor 
mer's Aﬀairs: His Chambers were ſearched ; the 
Transfer of any Stock in the publick Funds wag 
ſtopp'd; and all Endeavours uſed to procure a 
tull Satisfaction for the Suitors of the Court: 
Bur, my Loids, though theſe Methods were very 
proper to prevent the embez ling of Mr. Dormer's 
Effects, yet your Lordſhips will readily per— 
ceive, that no Steps, that could be taken whilſt 
Mr. Dormer was on the other Side of the Water, 
could be in any Degree effectual towards the Pay- 
ment of his Debts. 

And therefore, my Lords, it was, that upon a 
Propoſal of Mr. Dormer's, to come over and d {- 
cover his Effects for the Benefit of the Suitors, in 
caſe he might be aſſured of his Liberty, and not 
be left to die in a Gaol in his old Age (as him- 
ſelf exprefles it) the Noble Earl within the Bar, 
was prevailed upon to give him thoſe Aſſurances; 
but upon Condition, That he made a full Diſco- 
very, and aſligned over all he had. 

Suppoſe, my Lords, the Propoſal had not 
been complied with, would the Suitors have been 
in a better Condition than they now are in? The 
Perſon of Mr. Dormer was out of Reach; the 
Stock could not be transferred without his Pre- 
ſence or Conſent, nor were there any Means to 
procure it under theſe Circumſtances, without 
ſome Compliance on the Side of the Noble Earl. 
To fay, My Lords (and it was only ſaid) That 
Dr. Eddisbury's Perſon was ſecured, is, in my 
humble Apprehenſion, an Argument of no Weight 
in this Caſe, ſince it does not appear, that he 
was out of the Reach of the Court before his Fai— 


lure; 
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piy him back 2000 J. he could or would take 
ca re that the reſt ſhould be paid, and Mr. Hiccocks 
ſhould not be troubled about the Remainder. 

- Mr. Serj. Frobyn. I deſire he may be asked, 
Whether he had any Diſcourſe with Mr. Thomas 
Bennet, concerning what paſſed between him and 
Mr. Hiccocks ? | 

Mr. Ho/ford. Mr. Hiccocks told me — 

Mr. Lutwyche. That is no Evidence. | 

Mr. Holford. I am only relating the Anſwer 
be returned to my Meſſage; which was, That 
Mr. Bennet had given in that Article, and brought 
his Name in Qneftion, without ever acquainting 
him of it; and therefore he would never have any 
thing to do with him. I did give him that An- 
{wer, and never troubled myſelf any more about it. 

Mr. Lutwyche. I defire Mr. Holford would re- 
collect the Time. 1 r 

Mr. Ho ford. I believe it was the next Day aſter 
he had given in that Article. ' 

Mr. Lutwyche. ' I think they call this Witneſs 
to prove a Contradiction in Mr. Bennet's. Mr. 
Holford' ſays, He ſaid he was willing, he would 
take care the reſt ſhould be paid. I deſire to 
know, Whether he declared he had the Money to 
pay, the Money in his own Hands? 

Mr. Ho!ford. No, my Lords, I can't ſay he 
told ine fo, | | 

E. of ' Macclesfield. I defire to ask him, If 
Mr. Bennet did not expreſly tell him, That he 
was able to pay the Money; or if Mr. Ho/ford. 
would have gone upon the Errand, without being 
{ſatisfied that he was able to pay the Money ? . 

Mr. Holford. Mr. Hiccocks was my old Ac- 
quaintance and Friend, I did not intend to deceive 
him; if Thad not believed what Mr. Bennet ſaid. 
to be true, and that he could make good what he 
at that Time ſent me to deſire Mr. Hiccocks to 
accept, I would not have gone on that Errand to 


him. f 
| Mr. Thurfton called. 


Mr. Serj. Probyn. My Lords, we deſire Mr. 
Thurſton may inform your Lordſhips what he hath, 
heard Mr. Thomas Bennet ſay, in relation to Mr, 
Hiccocks, about, his paying back 20:07. = 

Mr. Thurſton. f do remember Mr. Thomas 
Bennet told me, and I think I was then ſitting in 
the publ ck Office, that if Hiccechr (as I think his 
Expreſſion was) would pay him back 2c c J. he 
would make up the reſt himſelt. ; 

Mr. Serj. ro. | defire Mr. Thurſton to ex- 
plain himfelf, whether he expreſſed himſelf in that 
manner that Mr. "Thurſton apprehended he was 
able to doit? e ae 

Mr. Thurſton. I can't ſwear critically to the laſt 
Words, that he would make up the reſt hiniſelf; 
but he ſpoke in ſuch Words, that I underſtood he 
meant ſo,; that was the Senſe of thoſe Words, as 
I have delivered it now to your Lordſhips. | 

Mr. Serj. Probyn. Had you any Diſcourſe at 
any other Time with Mr. Thomas Bennet about it? 
Mr. Thurſton. I believe I had ſome Diſcourſe 
with Mr. Thomas Bennet at another Time; and I 
asked him, Why he would not pay in as much as 
he had undertaken, if Mr. Hiccocks, had paid him 
20064? The Reply he gave me was, All he had in 
the World would not do ite. 

Me. Serj. Probyn. I deſtre he may be asked, 
ik he had any Diſcourſe with Mr, Thomas Bennet 
at any Time, about his Ability to pay thus Money, 
or whether he was able to pay it? . 

"Mr. Tharſtor. I had no Diſcourſe: with Mr. 
en e KDA eee 
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Thomas Bennet directly, of his Ability to pay in 
this Money, when theſe Accompts were called for; 
but I do remember, at a preceding Time, he was 
talking of Hiccocks's detaining his Money by way 
of Retainer ; explaining the Reaſon, why he paid 
for the Place that he bought of Mr. Hicco:&s out of 
the Suitors Money, that it was the moſt Compendi- 
ous Method of doing in that. Caſe, and prevented 
the Trouble of Mortgaging his Eſtate. 

Mr. Serj. Probyn. Did he ſay any thing incaſe 
of his Death, Whether he ſhould leave ſufficient 
to ſatisfy it? 5 

Mr. Thurſton, He ſaid at that Time, if he 
died, there would be Eſtate ſufficient to anſwer it; 
therefore he had the leſs Occaſion, to trouble him- 
ſelf to raiſe the Money, but to pay it in the par- 
ticular Manner I have mentioned. | 

Mr. Plummer. | deſire to ask him, If Mr. Ben- 
net explained to him in what Manner the Money 
Was to be raiſed, to make good the Deficieney? 

Mr. Thurſton. He did not at all explain to me, 
how he was to raiſe it. | 

Mr. Plummer. I deſire. to ask you more par- 
ticularly, Whether he menrioned to have inſured 
* One upon his Life? 


r. Thurfton, Not at that Time, as I remem- 
ber; Ihave heard him at other Times talk of in- 
ſuring of Money on his Lite. 

Mr. Serj. Pengelly. When was the firſt Time 
that Mr. Bennet told you, that if Mr. Hiccocks 
would pay him Two thouſand Pounds, he would 
make up the reft himſelt? 

Mr. an. My Lords, I can't remember 
diſtinctly the Time, never having imagined I 
ſhould: be called upon to repeat ĩt on this Occaſion; 
but it muſt — be after the Accompts were 
given in before the Judges. I can't exactly re- 
member the Time, or Day, or Week. 


Mr. Elde called again. 


Mr. Serj. Prolyn. My Lords, we defire that 
Mr, Elde may intorm your Lordſhips what Dif- 
courſe he had with Mr. Bennet, in relation to the 
Money in Mr. Hiccocks's Hands? 1 1 

Mr. E/de. Some ſmall Time after I had given 
in my Accompt, I ſaw. Mr. Bennet; and he came 
up to me and ſaid, That it was hard that he could 
not have any Money from Mr. Hiccocks. He ſaid, 
If he would pay him 2000 J. he would, or could, 
pay the reſt, I do not remember which. 

Mr Serj. Probyn. Whether he thinks he might, 
have been able to pay it, if he had thought fit? 

Mr. Elde. I know nothing of Mr. Benner's Cir- 
cumſtances , I am as little acquainted with him, as 
1 any I muſt neceſſarily have Correſpondence 
with, | | r | 

Mr. Serj. 2 My Lords, We ſhall not 
trouble your Lordſhips with any further Evidence 
on the 11th Article, in which we think we have 
ſafficiently contradicted Mr. Thomas Bennet, as to 
the Charge he hath made on the Noble Lord. As 
to the 12th Article, that principally relates to 
that Part, T hat. the Purchaſe Money. was paid out 
of the Suitors Money; that is a Fact that lies 
upon the Gentlemen of the Houſe ot Commons to 
prove: It is impoſſible for Us to prove a Negative, 
they axe to prove the Affirmative, and they have 
not attempted to prove it hy any. Witneſs; but 
by hr Thomas. Bennet: Now this being a Fact 
that reſts intice 7 upon Mr. Bennet Evidence, 
we ſubmit, Whether your Lordſhins can believe 
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Mr. Com. Serj. My Lords, We humbly appre- 
hend the Gentlemen of the Houſe of 'Commons, 
by joining theſe Two Articles together, did it as 
it they were the ſame, and did depend upon one 
another: for unleſs the Matter in the 11th Ar- 
ticle be eſtabliſhed, what was done on the 12th, 
will be of no great Significancy ; For if Perſons 
of good Ability, who are reſponſible, and fit to 
anſwer the Money that comes to their Hands, 
be admitted to be Maſters, it is not very material 
whether the Forms of transferring in like Tranſ- 
actions of that Nature are ſtrictly purſued or no; 
becauſe the Perſon, being ſufficient and reſponſible, 
will anſwer that ae that is ſo detained. I 
chooſe to call them Forms; for, with Submiſſion, 
if we examine them, they are Forms, and no- 
thing elſe: whether they take all the Money 
from the preceding Maſter, or replace with the 
Succeſſor's own Money, what is detained by the 
Predeceſſor, it comes to the {elf ſame Thing, and 
are only different Forms or Methods of Payment. 
Upon the whole, we apprehend, We have eſta- 
bliſhed our Anſwer to the 11th Article; we think 
the other follows of Courſe ; and that there is no 
Neceſſity to give your Lordſhips any further 
Trouble on this Head ; but that the Noble Earl 
will ſtand clear as to any Accuſation on theſe 
Two Articles. iy 


\ Then all Perſons concerned in the Impeachment, 


were direffed to withdraw, and then the Houſe 
adjourned to Ten o Clock the next Morning. 
NG A 
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| Friday, 14 May, 1725. The Seventh Day. 
'H E Lords being ſeated in their Houſe, the 


. Serjeant at Arms made Proclamation for 
Silence; as alſo another Proclamation, That all 
Perſons concerned, were to. take Notice, That 
Thomas Earl of Macclesfield now ſtood upon his 


Tryal; and they might come forth in order to 


make good the Charge. 5 
I. Ch. J. King. Mr. Serjeant Probyn, you 
may go on. n 
Mr. Strange. My Lords, We who are Councel 
for the Noble Earl within the Bar, beg Leave to 
proceed to his Defence againſt the 13th and 14th 
Articles of the Commons Charge. 
My Lords, The Facts contained in theſe Two 
Articles, are laid to be done with a View of con- 
cealing a Deficiency, that had happened in the 
Office of Mr. Dormer, a Maſter of the Court; 
upon whoſe Failure it is charged, that there was 
#'total Neglect, either to ſecure his Perſon or 
Effects, or to enter into any Inquiry into the Defi- 
ciency : And that altho* the State of this Affair 
was fully known to the Earl of Macclesfield, yet a 
Declaration was afterwards made in; open; Court, 
That Mr. Dorner was only gone into the Coun- 
try to take the Air; That he would return 
ain in a little while, and all would be well: 
And that in further Proſecution of this Endea- 
vour to conceal the Deficiency in Dormer's Office, 
a rious and trifling Compoſition was made 
with a Creditor of Mr. Dorner s; and this with- 
out any Notice to the Suitors of the Court. 
My Lords, | ſhall, for my Part, confine my- 
ſelf at prefent to. theſe Two Articles, only, te. 


ſerving any thiog I may have. to offer in general 
6 $2 ; | 


bimſelf to Holland; and ſoon after, Notice was 
given of it to Mr. Corringham, who immediately 


De. Eddisbury's Perſon was ſecured, is, in my 


191 
to the Cloſe of the Defence; but before J pro- 
ceed to obſerve upon the Evidence brought to 
ſupport the Charge contained in theſe Two Arti- 
cles, it will be proper to take Notice to your 
Lordſhips, That the Honourable Managers for 
the Houle of Commons, have not offered one Tit- 
tle of Proof, as to the Declaration pretended to 
be made, relating to Mr. Dormer's being gone to 
take the Air, though they were pleaſed to in- 
large upon it in their Opening; but we have the 
Satisfaction to know, That we are before your 
Lordſhips, who are incapable of receiving any 
Impreſſions from Facts that are barely opened; 
and not proved; and therefore we reſt aſſured, 
that no Weight will be laid upon this Circum— 
ſtance, ſince no Evidence has been produced in 
Support of this Part of the Charge. 

My Lords, As to the other Matters contained 
in theſe Articles, we humbly hope to give your 
Lordſhips abundant Satisfaction in the Noble 
Earl's Behaviour on that Occaſion ; that all the 
proper Steps were taken to ſecure the Intereſt of 
the Suitors; and that, if there ſtill remains any 
Deficiency, it is not to be imputed to any Neg- 
lect of the Noble Earl within the Bar. 

Your Lordſhips were pleaſed to obſerve in the 
Courſe of the Evidence produced by the Honour- 
able Managers for the Houſe of Commons, That 
Mr. Dormer's Failure happened about Chriſtmaz, 
1720. My Lords, it was. about that Time thar 
Mr. Wilſon, who had large Effects of Mr. Dor- 
mer's 1n his Hands, ſtopped Payment ; which un- 
fortunately obliged Mr; Dormer, without 'the 
Knowledge or Suſpicion of any one, to retire 


acquainted the Earl of Macclesfield with it. 
Upon this, my Lords, no Time was loſt ;, for 
the Two Senior Maſters, Mr. Hriccocks and Mr. 
Rogers, were appointed to inquire into Mr. Dor- 
mer's Affairs: His Chambers were ſearched ; the 
Transfer of any Stock in the publick Funds was 
Coop 9 z and all Endeavours uſed to procure a 
full Satisfaction for the Suitors of the Court: 
But, my Lords, though theſe Methods were very 
proper to prevent the embez ei ling of Mr. Dormer s 
Effects, yet your Lordſhips will readily per- 
ceive, that no Steps, that could be taken whilft 
Mr. Dormer was on the other Side of the Water, 
could be in any Degree effectual towards the Pay- 
ment of his Debts. ' | © 1 eg 


And therefore, my Lords, it was, that upon a 
Propoſal of Mr. Dormer's, to come over and dif- 
cover his Effe&ts for the Benefit of the Suitors, in 
caſe he might be aſſured of his Liberty, and not 
be left to die in a Gaol in his old Age (as him- 
ſelf exprefles it) the Noble Earl within the Bar, 
was prevailed upon to give him thoſe: Aſſurances; 
but upon Condition, That he made a full Diſco- 
very, and aſſigned over all he had. # 
_ Suppoſe, my Lords, the Propoſal had not 
been complied with, would the Suitors have been 
in a better Condition than they now are in? The 
Perſon of Mr. Dormer was out of Reach; the 
Stock could not be transferred without his Pre- 
ſence or Conſent, nor were 'there any Means'to 
procure it under theſe Circumftances, without 
ſome Compliance on the Side of the Noble: Earl. 
To ſay, My Lords (and it was only ſaid) That 


humble Apprehenſion, an Argument of no Weight 
in this. Caſe, ſince it does not appear, that he 
was out of the Reach of the Court hefore his Fai- 


lure ; 


— 
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lure; and, I am perſuaded, the Gentlemen, who 
mentioned this Inſtance, don't deſire to have it 
thought, That the Noble Lord, who then preſided, 
was capable of ſo great a Breach of Faith, as to 
deprive him of his Liberty after a Promiſe to 
the contrary : It muſt be ſubmitted, therefore, 
to your Lordſhips, whether the committing a 
Man in the Power of the Court, was a Precedent 
that could be followed in the Caſe of Mr. Dormer. 

My Lords, To finiſh this Part of the Defence 
in not ſecuring the Perſon of Mr. Dormer, 1 ſhall 
beg Leave only to obſerve, That though it is 
alledged in the Articles, and was inſiſted on in 
the Opening and Summing up, 'That Application 
was made to the Earl of Macc/esfie/d for that Pur- 
poſe, yet the Honourable Managers forgot to 
call any Witneſſes to the Proof of that Particular; 
which muſt therefore reſt upon the Denial in the 

Anſwer of the Noble Earl. 

My Lords, It was infiſted upon, That Mr. 
Dormer had not complied with his own Propoſal 
in diſcovering and delivering up his whole Ef- 
fects; and for that Purpoſe a Witneſs was called 
to inform your Lordſhips of a very great Diſ- 
covery that has been ſince made of a Quantity cf 
Hops, that belonged to Mr. Dormer : Your 
Lordſhips remember how very lamely they were 

roved to belong to Mr. Dormer, and how rea- 
onable an Account was given of their being kept 
ſo long in Hopes of a better Market. My Lords, 
we ſhall not preſume to entertain your Lordſhips 
with any Counter Proof of ſuch a trifling Evi- 
dence (as 2 learned Manager was pleaſed to call 
it) but beg Leave to infer from thence, That it 
is evident 2 more than ordinary Care was taken 
in looking after Mr. Dormer's Effects, ſince, after 

Four Years, which have paſt from the Time of 
aſſigning his Eftate, a few muſty Hops are all 
that are diſcovered. 

My Lords, We humbly hope to make it fully 
appear to your Lordſhips, That the complying 
with Mr. Dormer's Propoſal was the only Means 
to procure any Satisfaction: Had not Mr. Dor- 
mer been induced to come over, his Books and 
Accounts would never have appeared; and had 
he died Abroad, as he did ſoon after his coming 
Home, I am perſuaded the Deficiency would have 
been much greater: And if a full Diſcovery of his 
Effects was not made (which, however, T appre- 
bend there is no: Foundation'to believe, after the 
Hops are laid out of the Caſe) the ſame will ap- 
pear to be 'owing to his Death; which happened 
in a ſhort; Time after his Return. C5 
My Lords, The ſeveral Steps that were taken 


towards ſecuring the Effects of Mr. Dormer, muſt 


neceſſarily promulge his Failure in ſome Mea- 
ſure; the Chambers could not be ſearched ; there 
could not be Caveats'enter'd in the Books of all 
the publick Funds; nor could Lockmarn be cau- 
tion d againſt expecting any more out of the Effects 
of Mr. Dorner, without mak ing ſome Noiſe, and 

iving People Notice: And, therefore, when we 
— made out theſe Facts, I humbly hope, the 
Noble Earl will ſtand acquitted of any Deſign to 
conceal the State of -Dormer's Office, in Prejudice 


of the Suitors; but that, conſidering all the Cir- 


cumſtances of the Caſe, he took the wiſeſt and 


propereſt Courſe to ſecure as ample a Satisfaction 


for the Suitors, as it was in his Power to do. 


My Lords, The 14th Article, relating to the 


Compoſition with W:{ſon, will give me no Occa- 


ſion to take up much of your Lordſhips Time. 


It is called a precarious and trifling Compoſition, 


. * 


and was aggravated in the Opening, and ſo, of 
courſe, in the ſumming up, by a Matter, which 
they failed in the Proof of, That that I':1/on 
was ſuffered to compound this Debt, though 
he paid others their whole Demand with In- 
tereſt, | 5 
My Lords, The Witneſs, who was called to 
prove this, did by no means come up to what 
was opened: He did, indeed, ſay, That he was 
informed, Thar Wilſon had paid ſome Perſons 
their whole Debt; but he, at the ſame Time, ac- 
quainted your Lordſhips, That theſe were ſmall 
Debts; and that he did not pay them out of his 
own Effects, but from a Supply adminiſtred by a 
Friend, only to give him a Credit at his ſetting 
up again; and the unfortunate End of this Man 
(of which I am juſt now informed) is an unan- 
werable Proof ot his Inability to pay the Whole. 
My Lords, As a further Argument to prove 
the Reaſonableneſs of this Compoſition, 1 
Leave to appeal to another Part of the Evidence 
produc'd on this Article by the Managers of the 
Houſe of Commons; whereby it appeared, That 
Mr. Wilſon's Books were peruſed by two Maſters, 
and himſelf was put upon his Oath; and that he 
ſwore the Compoſition he then offered, was all 
he was able to make; which I humbly ſubmit to 
your Lordſhips, as an Anſwer to what an Ho- 
nourable Manager was pleaſed to object, when 
he infiſted, that there ought to have been a Com- 
miſſion of Bankruptcy againſt W://on, that there- 
10 * Effects might have been diſcovered upon 
at h. 


My Lords, There were many other Creditors 
of Mr. Wilſon's, beſides Mr. Dormer, who might 
have applied for a Commiſſion of Bankruptcy, 
if it would have been for their Advantage; bur, 
as 'every-body is acquainted with the great Ex- 
pence and Delay of ſuch a Procedure, I believe 
they will be thought to have taken the. viſeſt 
Courſe : Here was all the Benefit of a Commiſſion, 
by the putting n upon his Oath, and none of 
the Expence and Delay that attend ſuch an Ins 

wry. EIA: | 

? My Lords, Another Thing opened, and not 
proved, is, That at the Time of this Compoſition, 
Poulter, who was Wilſon's Debtor, was worth 


0 It is true, my Lords, he was afterwards 


Execution, and eſcaped; but if we make it 
appear to your Lordſhips, That at the Time of 
the Compoſition he was a viſible Perſon, and 
not ſuſpected, I humbly hope, whatever has ha 
pened ſubſequent to the Compoſition, will be no 
W. in ſhewing it to have been a trifling 
and precarious one at the Time of making it. 

My Lords, I beg Leave humbly to obſerve, 
That the Honourable Managers have not been 
pleaſed to inſtance, how the Suitors would have 
been in a better Condition, in caſe this Compo- 
ſition had not been made: Could they have ſhewn 
four Lordſhips, that if Part of the Debt had not 

een taken, the Whole might have been obtained, 
I muſt confeſs, there would have been ſome Rea- 
ſomto have called this a trifling Compoſition z 
but, ſince nothing. of that Nature has been at- 
tempted, I muſt ſubmit the whole Tranſaction, 
upon what I have already offered, to have been 


a Tranſaction moſt for the Advantage of the 


N 


tended this Compoſit ion. | 

"My Lords, Ap Honourable Manager, who. 

woke Second upon this (Article, was pleaſed ta 
"That by this Compoſition the Suntors _ 
| | a i tie 


Suitors, conſidering the Circumſtances that at- 


fc 214. 
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tied down to a certain Loſs of Half their De- 
mand. My Lords, I humbly apprehend the 
Conſequence to be directly otherwiſe; and that 


the Suitors are not tied down at all: As they 


were no Parties to the Compoſition, they were 
not bound by it; nor is Mr.  :/ſon, by this Com- 
poſition, in any degree diſcharged as to the 
Suitors of the Court; ſo that it H/ be able to 
pay the Whole, he is ſtill as liable to the De- 
mands of the Suitors, as if this Compoſition 
had not been made; and if this be fo, it will 
be to the Advantage of the Suitors, that they 
had no Notice, which, however, 1 apprebend, 
was, in the Nature of the Thing, impracticable. 

My Lords, It was inſiſted upon, That the 
Petitions, and Orders, and Reports on this Oc- 
caſion, were in an unuſual and clandeſtine Man- 
ner; and a Certificate has been read to your 

Lordſhips to prove, That 'they were never filed 
and regiſtred, as is uſual in other Cafes: But do 
they, my Lords, pretend to ſay, That this was 
by the Order, or with the Privity of the Earl 
of Macclesfield? The Buſineſs of a Chancellor, 
is to make Orders; but I never yet heard it 
was his Duty to ſee them drawn up and regiſtred; 
and therefore, if there was any thing unuſual in 
this, it is not to be imputed to the Neglect of the 
Noble Earl, unleſs it was proved to have been by 
his expreſs Direction. 

My Lords, It has already appeared, that this 
Compoſition, and the Proceedings upon it, did 
not proceed ſrom the Noble Earl; but were pro- 
poſed to him; Mr. Edwards did acquaint your 
Lordſhips, That it was himſelf, who firſt pro- 
poſed it to the Earl, after having adviſed with 

Mr. Hiccocks, who put him into that Method. 
This, my Lords, is the Nature of our Defence 
againſt the 13th and 14th Articles of the Com- 
mons Charge : We humbly hope the ſeveral Steps 
that were taken, will appear to have been for the 
Benefit and Advantage of the Suitors, and with 
no other View, than the ſecuring them their 
whole Demand; that the Compoſition ſo much 
complained of, was given into, only as a Means 
towards the attaining that End, and could in no 
Event be prejudicial to the Suitors of the Court, 
as the Gentlemen of the Houſe of Commons 
would repreſent it to your Lordſhips. | 


Mr. Dorner Parkhurſt ſworn. 


Mr. Serj. Probyn. My Lords, we deſire Mr. 
Parkburſt may be asked, What Converſation 
aſſed between him and Mr. Dormer, previous to 
is going Abroad, and upon what Occaſion he 
was obliged to go Abroad? | 
Mr. Parkburſt. Mr. Dormer came to me about 
the latter End of November, 1720, at my Cham- 
bers. I had then ſome- body elſe with me; upon 
that Account he ſaid nothing to me, but deſired 
I would come next Morning early to him. I 
went, and when I came to him (he lived then 
in Chambers in Lincoln's- Inn) he ſhut the Door, 
and told me, he had a Thing of great 9 
to communicate to me in Relation to himſelf; 
and then told me, he deſigned to go Abroad: 
He ſaid Mr. W:/ſon, his Goldſmith, the Day be- 
fore had been with him (this was on a Sunday 
Morning, and he had been with him the Sarur- 
day before) and had acquainted him, That the 
Monday following he ſhould be obliged to ſhut 
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up Shop, and ſtop Payment: He had a creat 
deal of Money in his Hands, and he was a- 
fraid, that as ſoon as it was known, that Mr. 
MVii/on was unable to pay; the Sollicitors, and 
Practicers belonging to the Court, who knew he 
kept Mr. Dormer's, Caſh, would immediately be 
alarmed ,z and that Application would be made 
thereon, to my Lord Chancellor; and he be- 
lieved, that the firſt Thing to be done, in rela- 
tion to himſelf, would be to confine him ; and 
that there would be an Order for his being com- 
mitted ; and therefore to prevent that (for he could 
not hve a Week without Air and Liberty) he was 
reſolved to withdraw himſelf, and retire to ſome 
Place or other. Upon this, I expreſſed a great 
deal of Concern, and endeavoured to perſuade 
him againſt it: I deſired him to make his Circum- 
ſtances known to my Lord Chancellor and the 
Maſters : He ſaid No; he was ſure the Conſequence 
would be his Confinement, and was come to a 
Determination with himſelf, to ſecure his Perſon , 
his Uneaſineſs, was from the Fear, that he ſhould 
be confined ; but he would leave every thing fairly 
behind him, and hereafter come over and obey 
any Order from my Lord Chancellor; but the firſt 
Thing he would do, he was reſolved to withdraw, 
to ſecure himſelf from being Confined. 

Mr. Serj. Probyn. What happened after he was 
gone Abroad? and what Notice was taken of it? 

Mr. Parkhurſt. In a little time after this, I 


_ underſtood he had put this Reſolution in Execu- 


tion, and had withdrawn himſelf. He had deſired 
me, that I ſhould not mention it to any Body; and 
gave out by his Clerk, that he was gone into the 
Country. I did, after this, in about three Weeks, 
receive a Letter from him, that he was then at 
Rotterdam; and there was a Letter incloſed, which 
he deſired me to ſhew to ſome of the Maſters, 
I think I ſhewed it to Mr. Rogers ; afterwards 
according to his Directions in the Letter to me, 
carried it to Mr. Cottingham. It was directed to 
Mr. Co tingbam, who was then Secretary to my 
Lord Chancellor; I carried the Letter to him, and 
left it with him. | 

Mr. Serj. Probyn. If you can, recolle& what 
were the Particulars of that Letter, the Content 
of it, relating to any Terms of his coming over 

ain. 

Mr. Parkhurſt. It is a great while ago; I have 
but a faint Remembrance of it; but I think it was 
much to the ſame Purpoſe with what he commu- 
nicated to me at firſt, after he had acquainted 
me with the unhappy Affair, as hath been men- 
tioned. He ſaid he had a great Sum of Money in 
Mr. Wilſon's Hands; and when he found on 
unable to pay, he was apprehenſive of an im- 
mediate Confinement, which he could not poſſibly 
bear; therefore he had withdrawn himſelf; but 
that he had lett his own Eftate intire behind him, 
and every thing relating to the Suitors; and he 
was willing to come over to give an Account of 
the State of the Office, and of his own Eſtate; and 
he was willing to make over all his own Eſtate, to 
anſwer the Deficiency of the Office, as far as it 
would 155 and to do every thing the Court ſhoulg 
think fit to order him, provided he might have 
his Liberty both before and after: He defired he 
might not be confined, and he would do ever) 
Thing that the Court would order him to do, or 
ſhonld be defired of him, as much as if he was 


confined. ©. 3 
Mr. Serj. 
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Mr. Serj. Probyn. - We deſire be may be asked, 
If he knew how it was, that Mr. Mien came to 
have ſo much of Mr. Dormer's Effects in his Hands; 
and upon what Account? 111 ths: 4 
Mr: Parkburſt. 1 did not know, till this Affair 
happened ot Wilſor's tailing, what Money he had 
in his Hands belonging to Mr. Dorner. I uſed to 
ſee Mr. 1Wilſcn with him; 1 knew Mr. IWi/ſon had 
Caſh of his in his Hagdsz but afterwards, by 
way of Juſtification of himſelf, for loſing ſo much 
Money, | heard him ſay, It was an unlucky Ac- 
cident, he had a conſiderable Sum of Money paid 
into his Harids, by Order of Court, and a con- 
iiderable Sum, which came in upon the Land- Tax. 
and he did not know at that Time, what to lay 
it out in; the Stocks were ſo High and Precarious, 
he would not buy any; and he thought Is 
Hands as ſafe a Place as any at that Time; he 
could not keep it by him in his Chambers, and he 
was going into the Country for three or four Weeks; 
and when he ſaw Things were ſettled, then he 
would lay it out: But when he came back to 
Towh, he found Mr. Wilſon in; thoſe. declining 
Circumſtances. This was after he xeturned from 
Holland. I knew: nothing before of this, nor that 
he had any great Sum of Money in his Hands. 
Mr. Serj. Probyn. He ſaith that he did propoſe, 
That he would come over and make a Diſcovery of, 
and deliver up his Effects, in caſe his Perſon was 
ſecured ; now I deſire he may recollect, before 
he did come over, if he knew of any Steps taken 
to ſecure his Effects; and whether any Thing in 
his Chambers was taken Care of, and by whom? 
Mr. Parkburſt. I can give but one Inſtance of 
it, that is, Mr. Rogers, a Maſter in Chancery, came 
to me one Morning, and deſired me, upon the 
Account of being a Relation, for I was no other- 
wiſe concerned, that I would go along with him 
to look into Mr. Dormer's Chambers, to ſee that 
here was, what Securities, or any thing ot what 
ature belonging to the Office. I remember we 
did find ſeveral Things, ſeveral Land Tax Tallies 
1 5 Mr Rogers gave an Account of. I don't 
now what the Number was. | 
Mr. Serj. Probyn. Who took Poſſeſſion of them? 
Mr. Parkburſt. Mr. Rogers, the Maſter in 
ncery. FF. OE a” TICS 3 
Mr. Serj. Probyn. By whoſe Pirection did you 
underſtand that Mr. Rogers took this Care? 
Mr. Parkburlt, I underſtood it was by the 
Direction of the Court. He came to me, and de- 
ired me to go along with him, to. ſee that no Per- 
on meddled with, any Thing but what, belonged 
to the Suitors ; and he took them, and locked them 
up in his Cloſet or Scrutore. © 101 / 
Mr. Serj. Probyn. My Lords, we have done 
With this Evidence.', e. f 
ir. Plummer. I think he ſays, the Reaſon of 
Mr. Dormer's having ſo much Money in the Hands 
of Mr, Wilſon, was, that there was a great Sum 
of Money come in upon the Land- Tax: I deſire 
to know, if Mr. Dormer left this Money dead in 
the Hands of Mr. Wilſon, or if he had any Intereſt 


for it? a 3%, phy ego po yn | T3 5 
4 Mc. Par lr. .I know nothing of that. By 


way, of, Juſtification, he ſaid, It was unlucky he 


had ſo much Money paid into his Hands at that 


' 


Time; Times were ſo precarious, he:did not know 
„aten ̃ 4oity i T7 
Mr. Serj. Pengely. I defire he may be asked, 
Whether Mr. W:/ſon did not uſually keep Mr. Dor: 
mers Caſh, and the Caſh of the Office? 
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Mr: Parkhurſt. I believe he did. I know but 
few Inſtances of it. | | 

Mr. Serj. Pengelly. Whether he never heard 
him declare that Mr. IV paid him Intereſt ? 

Mr. Parkburſt. I never heard him declare he 
did: He never ſpoke to me about it particularly. 
Mr. Lutwyche. I deſire he may be asked, 
Whether he can inform your Lordſhips, how long 
Mr. Vilſon had been Banker to Mr. Dormer? 

Mr. Parkburſt. I can't ſay exactly how long: 
I believe ſome Years. | 

Mr Com. Serj. If the Gentlemen have done 
with this Witneſs, we beg leave to call another, to 
prove what Care was taken to {top thoſe Effects, 
that were in the publick Funds. 4 


Mr. John Elphinſtone ſworn. 


Mr. Com. Serj. My Lords, we deſire that Mr. 
Elphinſtone may inform your Lordſhips what he 
knows of any Orders or Directions given, in re- 
lation to the Effects of Mr. Dormer that were in the 
Publick Funds; and by whom thoſe Direction 
were given? | | 7 
Mr Elphiaſtone. My Lords, I have been to 
ſearch the Books of the Bank, the Soyrh-Sea,. and 
Eaſt-India Companies, to ſee what Stock Fleer- 
wood Dormer, Elq; one of the Maſters of the Court 
of Chancery had in the Books of thoſe Companies, 
and what Orders there were for ſtopping Mr. Dor- 
mer's transferring ſuch Stock. My Lords, I went 
firſt to the Bank, and ſearched a Book of that 
Company, called a Le/dger, where Mr. Dormer's 
Accompt was ſtated. by way of Debtor” and Cre- 
ditor. I found iu that Book, a Memorandum 
written over Mr. Dormer's Account in red Letters, 
as follows, 2, No Transfer. | likewiſe enquired, 
if there were any Orders of the Court of Chancery, 
tor ſtopping the Transfer of ſuch Stock? I was 
told by the Clerk, That he knew of none. I en- 
ired of the Clerk at the Transter-Office, if 
there was any Order of the Court of Chancery for 
transferring Mr. Dormer's Stock to Mr. Edwards, 
the ſucceeding Maſter ; after ſome ſearch, he 
brought me an original Order, Signed Parker, C. 
dated 11. July, 1721. I have a Copy of that 
Order in my Hand, whereby it appears, that all 


the Stöck and Annuities, in the Name of Mr. 


Dormer, were ordered to be transferred to Mr. Ed- 
wards, on the 12th of Ny 1721, viz. the Day 
after the Date of the ſaid Order. I found 1a the 
Transfer Book of that Company the Sum of 
3393 J. 16 5. transferred by Mr. Dormer to Mr. 
Edwards, and Mr. Edwards's Acceptance of the 
ſame. | This is a Copy of the original Order, 
I afterwards went to the South. Sea Houſe 1 
ſearched the Books of that Company, and in 
the Book marked Letter D. N'. 6. Folio 430; 


where Mr. Dormer's Accompt is ſtated by way of 


Debtor and Creditor, I found a Memorandum over 
Mr. Darmer's Account, which is as follows; Stack 
noi Ky 

Directors (he being failed) or from the Cours of 
Chancery. I alſo! ſearched the Transfer-Book of 
the ſaid Company; and I found in Book: No, 5 
Page 86. that on the 12th! Day of J 1721. 
2251 J. 14 s. South Sea Stock was transferred by 


Mr. Dormer to Mr.Edwards; and under the Trans- 


fer I ſaw Mr: Edwards's Acceptance ; Mr. Dormer 
ſigned the Transfer, and Mr. Edwards ſigned the 
Acceptance. I enquired if there were any Ordets 
for Ropping Mr. Dormer's Stock from being trans- 
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ferred. I found no ſuch Order, nor any Order 
for transferring the Stock that was transferred 
and the Reaſon which the Clerk of that Otlice 
gave, was, That upon the unhappy Turn of the 
Affairs of that Company, ſeveral of the Clerks 
being diſcharged, and many Books and Papers 
being deſtroyed, loſt, or miſlaid, and the reſt in 
the utmoſt Contution, rendered it impoſſible to 
find any ſuch Paper at this Diſtance of Time, I 
went likewiſe to the Eaſt-India Company; but I 
could not find upon thoſe Books any Stock belong- 
ing to Mr. Dormer, or that he had any Intereſt in 
that Company. 

Mr. Strange. I beg Leave to take Notice of 
one Thing he ſays, relating to the Words expreſly 
entered in one Leidger Book; it ſtands that Mr. 
Dormer ſhould not transter any Stock, he being 
failed. 

Mr. Elphinſtone. Yes, the Memorandum ent red 
in the South Sea Leidger Book, is, as follows: 
Stock not to be transferred without Order from 
the Court of Directors (he being failed) or Court 
of Chancery; the Words, he being failed, are in a 
Parentheſis, and then follow the Words, or Court 
of Chancery. 

Earl ot Macclesfie/d. Who was then Governor of 
the Bank ? | 

Mr. Elphinſtone. I think Mr. Hanger was: 

Mr. Serj. Probyn. Were the Entries dated? 

Mr. E!/phinſtone. There was no Date to any of 
the Memorandums ; they are wrote juſt over Mr. 
Dormer's Account, and under a' Line drawn to 
. Mr. Dormer's Account from another Per- 
on's. 

Mr. Serj. Probyn. Was that before the Trans- 
fer made to Eduards? 

Mr. Fe There is no Date to the Memo- 
randum for ſtopping the Trans fer of Mr. Dormer's 
Stork ; but it muſt be before the Transfer. 

Mr. Serj. Probyn. But the Entry in the Books, 
was it precedent or ſubſequent to the Transfer? 

Mr. Elphinſtone. When I ſearched for the Ac- 
count, I tound the Account and the Memorandum 
for ſtopping the Transfer of the Stock, placed 
over it, in a Bock called the Leidger, and when 
I ſearched for the Transfer of the Stock, I found 
— the Transfer Book, which is a different 
Book. 3 | 
Mr. Serj. Probyn. What Transfer- Book was it? 
Mr. Elphanſtone. It was the Transfer- Book 
No. 5. in Page 86. where | found Mr. Dormer's 
Transfer, and Mr. Edwards's Acceptance; but the 
Leidger is quite a different Book. It was in the 
Leidger marked D that I found the Memorandum 
for ſtopping the Transfer of Mr. Dormer's Stock 
over his Account ; but I could not tell what Day 
of the Month it was entred ; there were promiſ- 
cuons Dates in the Year 1720, 21, 22, 23, and 
24. to ſeveral Articles of that and other Accounts, 
but no Date to the Memorandum at the Head of 
his Account. I took this Copy of it, which I have 
in my Hand. anne cf 
Mr. Lutwyche. I deſire. to aſk one Queſtion, 
which, indeed, is to explain, what he mentioned 
cancerning an Order, that ! think; he takes to be 
ſigned by my Lord Chancellor. I deſire to know 
the Date of it ? aas 10. 180] „ 1 

Mr. Elphinſtone. It was a looſe Order brought 
to me, dated 11 7% 17217. 
Mr. Lurtiyche. Who brought it? 


195 
Mr. El/phinſtone. It was brought to me by a 


Clerk that belongs to the Transter-Office at the 


Bank. _— 
Mr. Lutwyche. Was that Original Order left in 
the Book ? 

M. Elphinſtone. No, my Lords, I ſaw no Book 
of Orders ; It was a ſingle Order brought to me. 

Mr. Luiwyche. You ſay there was an Order 
ſigned Parker C. was there any ſuch Order drawn 
up by the Regiſter of the Court? 

Mr. Elpbinſtone. I know nothing of its being 
drawn up by the Regiſter, | ſaw Parker C. Signed 
to an Order; and I believe it was the noble Earl's 
Hand. | | 125 

Mr Serj. Pengelly. He hath a Copy of it; I be- 
. it is proper to put it in, or that it may be 
read. 

Mr. Lutwyche, Mr. E'/phinſtone may read it to 
your Lordſhips. MY | : 

Mr. Elphinſtone reads. Martis II Fuly 1721. 
* I do order, that all the Bank Stock and Annuatics 
* therein ſubſcribed, belonging to Fleerwood Dormer, 
* Eſq; late one of the Maſters of this Court, be by 
bim torthwith transferred to Henry Edwards the 
**© ſucceeding Maſter” Parker C. 

Io the Governor. Deputy Governor and Director 
of the Bank of England. S 

Mr. Serj. Pengelly, We deſire he may be aſked 
Whether he heard any Thing of Mr. Dormer”'s 
being gone to take the Air? 

Mr. Elphinſtone. No, my Lords, I never did, 
upon my Ons :-7-; © 37 | 

Mr. Serj. Pengelly. Whether he did not hear the 
Earl of Macclesfield make a Declaration to that 
Purport ?; +: ; | | 

Mr. Elphinſlone. I do not remember that the 
Noble Lord ever made any ſuch Declaration. 

Mr. Serj. Pengelly. He mentioned ſeveral Or- 
ders he found in the Books of the Bank, as | appre- 
hended him; whether was there any other Order 
under my Lord Macclesfield.s Hand? 

Mr. E/pbinſtone: No, | ſaw but one Original 
Order, ſigned by. the Noble Earl, of which, this 
is a Copy in my Hand, | 463 

Mr. Lutwyche. This was an Order und r my 
Lord's Hand, a conſiderable Time after: I deſire 
he may be asked, whether he hath heard of any, 
Order directed to the Governor, Deputy Gover- 
nor, c. of the Bank, and ſign'd by the Chancel- 
lor, and that Original Order left there ? 


| Mr: Ephinſtone. My Lords, I would be. very 
cautious of ſaying any Thing that Ido not remem- 


ber; but I do remember ſomething of a Diſcourſe 
of an Order given for ſtopping of ' Dormer's Stock 
and Effects about the Time of Mr. Dormey's ab- 
ſconding, but when it was I can't: tell. 
Mr. Lutwyche. He did not underſtand me: My 
Queſtion is, Whether or no he hath ever heard of. 
any Order directed to, the Governor, c. of the 
Bank, and ſigned by the Chancellor, and that Ori- 
ginal Order left there? 220 
Mr. E phinſtone. No, my Lords, I don't ſay I 
heard of any other Order, ſigned by my Lord 
Chancellor, and directed to the Governor, c. of 
the Bank ;, but I heard an Order was given by 
my Lord, to ſtop Dormer's Stock 
Mr. Lutwycbe,.. Lonly ask, Whether in this, or 


any other Inftance, my Lord Chancellor made 


Orders to the Bank, to be left there? | 
IS | Mr. Elphinflon. 
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Mr. Elphinſtone.” I don't know what Orders are 
made; it was out of my Province; I had nothing 
to do with that; my Buſineſs was quite another 
Thing. 


Mr. Serj. Probyn. I would beg Leave to take 
Norice of one Obſervation; that has been made on 
the Evidence given in Relation to the Order of the 
late Lord Chancellor, as tho' it was unuſualto direct 
any in that manner to the Bank ; but to that I beg 
Leave to anſwer, that this was not an Order ot 
Court; but only a particular Direction, which he, 
in his private Capacity, ſent to that Company, 
out of his great Care to ſecure the Effects of the 
Suitors; and this, 1 apprehend, fully clears him 
of the Objection made to him of Neglect to do it 
in his judicial Capacity. gi 6-1 


Mr. Com. Serj. Your Lordſhips cannot chooſe 
but obſerve, that this very Thing implies ſome 
Caution taken, that theſe Effects of Mr: Dormer's 
ſhould not be transferred without the Privity of 
the Great Seal : This Order, we apprehend, was 
for that Purpoſe ; and to make this plain, we 
ſhall ſhew, that Mr. Corringham went from my 
Lord Chancellor about this Matter. 


Mr. Cotting ham. 


Mr. Serj. Probyn. We deſire Mr. Cotting bam 
may be alk d, How he came to have Notice, and 
from whom, of Mr. Dormer's withdrawing him- 
ſelf ; and what Care was taken to ſecure his 
Effects? ; 


Mr. Cottingham. Soon after Chriſtmas, 1720. 


to the beſt of my Remembrance, as to the Time, 
Mr. Parkburſt, Mr. Dormer's Nephew, came to 
me, and told me, his. Uncle, Mr. Dormer, had 


withdrawn himſelf into Holland; and the Reaſon 


was, upon Account of his having left Money and 
Effects belonging to the Suitors, in Mr. Wilſon's 
Hands, and Mr. Wilſon had been very unfortunate 
in the South-Sea Year, and was likewiſe gone oft. 
I acquainted the Earl of what paſſed. The Earl 
directed me to attend the two Senior Maſters, 
Mr. Hiccocks. and Mr. Rogers, and conſider what 
was proper to be done on that Occaſion : On Con- 
ſideration, | we agreed, that it was neceſſary to 
get Mr. Dormer over. . | 
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ſtop the Transferring of any Stock or Effects in his 
Name. 


In April following, when Mr. Dormer returned, 
he came late to me one Evening, and asked me, 
If the Letter writ by the Maſter, was writ by the 
Earl's Direction? I told him Yes. He then asked 
me, If the Earl had promiſed his Liberty ? Other- 
wiſe he would be gone again. 


I told him the Earl had promiſed him his Liber 
ty; if he would make a full Diſcovery of all his 
Effects upon Oath ; and make over all he had to the 
two Senior Maſters, for the Benefit of the Suitors 
of the Court; and aſſiſt them in getting in every 
Thing that belonged to him. 


He ſaid, theſe Conditions he readily ſubmitted to, 
and would attend the Maſters accordingly. I ſpoke 
to Mr. Rogers, to know whether he would have an 
Order in Form to examine Mr. Dormer upon In- 
terrogatories; and that, if he would, I would pre- 
pare one, and get it ſign'd. He told me, It was not 
neceſſary; and that they thought it was beſt to get 
the Eſtate and Effects in the firſt Place before that 
ſhould be done; fearing if Mr. Dormer was ſeverely 
dealt with, he ſhould run away, and an Order 
might be had afterwards, if neceſſary. 1 forgot to 
tell your Lordſhips one Circumſtance ; Some time, 
in the Summer following, either in 7h or Auguſt, 
[| happened to dine one Day at the Blue. Poſts, be- 
hind Lincolas-Inm, Mr. Dormer came to me with 
Tears in his Eyes; he cried bitterly, and ſaid, That 
the Maſters had ſtripp'd him of all he had in the 
World, and begg'd I would intercede with the 
Earl to allow him ſomething. I deſired him not to 
inſiſt upon it; for his Effets, as I was inform'd, 
were not ſufficient to pay his Debts, and he knew 
well, that the Earl could not give away the Eſſects 
of the Suitors; It was out of his Power. | 


Mr. Plummer. I think you ſay, Sir, That Mr. 
Dormer failed, by leaving his Money and Effects 
in Mr. Wilſon's Hands; I deſire to ask him, 
What he means by his Effects? 


Mr. Cortingham. The Money and Effects be- 
longing to the Suitors of the Court. 


i Mr. Plummer. And you told my Lord of 
n 3 | 


Mr. Cottingham. Yes, I told my Lord what 


Mr. Parkburſt had mention'd of the Money and 
Effects of the Suitors of the Court being left in 
Milſon's Hands. A wy Sat 


Mr. Com. Serj. I deſire he would. inform your 
Lordſhips, whether or no, upon this Occaſion and 
Tranſaction, he applied to the Maſters to make 
up this Deficiency of Mr. Dormer's? * 


Mr. Cottingham, As to the Deficiency of Mr. 
Dormer, | always apprehended and underſtood, 
that the Maſters would make good that Defi- 
ciency, Mr. Lightboun excepted, ' who always 
declared, he would do nothing towards it, un- 
leſs it were put on another Foot. 1 FEST 
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Mr. Com. Serj. I deſire he may be asked whe- 
ther he gave any ſuch Information to the Earl of 
Macclesfield ? | 
Mr. Corttingham. I did fo, I told the Earl of it; 
and to the beſt of my Remembrance Mr. Hiccocks 
and Mr. R:gers, my Lords, I wont be poſitive, but 
I think Mr. Hiccocks and Mr. Rogers did order me 
to wait upon the Earl, and let his Lordſhip know 
that the Body of the Maſters had undertaken to 
make up the Deficiency; I do think ſo, I will 
not be poſitive of that, I think it was fo. 

Mr. Com. Serj. I deſire he may inform your 
Lordſhips, if he knows how it came to paſs that 
Mr. Dormer had Money in Mr. Wilſon's Hands? 

Mr. Cottingham. Mr. Parkhurſt told me, and I 
think Mr. Dormer likewiſe, but of that Jam not 
certain, that Mr. Dormer had left the Money in 
his Hands when he went into the Country in the 
long Vacation. 

Mr. Onſl»w. I deſire he may be asked what 
were the Words that Mr. Rogers and Mr. Hiccocks 
ſaid to him when he apprehended the Maſters 
would make good the Deficiency ? 

Mr. Cottingham. I think it was what I told 
your Lordſhips, that the Body of the Maſters 
would make good the Deficiency, I do not, I 
cannot {wear that poſitively. | 

Mr. On/t,w. Did any other of the Maſters tell 

ou ſo? 4 | 

Mr. Cottingham. Mr. Godfrey told me, I am 
poſitive: of this, that Mr. Godfrey told me that 
the Body of the Maſters would make good the 
Deficiency, I muſt except Mr. Lightboun. 

I have heard Mr. Edwards ſay, that he would 
never have paid his 5000 J. if he had not appre- 
hended that it would have been made good. 

Mr. Com. Serj. This makes it neceſſary for us 
to ask another Queſtion, and I deſire he may be 
asked, tho* he doth not remember the particular 
Words, yet whether they induced him to belicve 
that they intended ſo to do? 

Mr. Cottingham. It did. 
| Mr. Com. Serj. Whether upon this Belief he did 
inform the noble Earl that they would make good 
Mr. Dormer's Deficiency? 

Mr. Cottingham. I did, I told the noble Earl 
ſo, and that his Lordſhip needed not to be unea- 
ſy, they would make it good, and I always ap- 

rehended, I always underſtood they would make 
t good. TE 

Mr. Lutwyche. I defire he may be asked whe- 
ther the Deficiency of Mr. Dormer was ever ſtated 
ſo as to know how much it was? 

Mr. Cottingham. No. | 3 
Mr. Lutwyche. Did they agree to make up the 
Deficiency when they did not know how much 
it was? | en 
| Mr. Cottinghani. I heard ſome of the Maſters 
fay at firſt, that it was 17000 J. or 180001, after- 
wards they ſaid 20000 l. and then 220001. and of 
late it comes out to be 260007. 

Mr. Lutwyche. If I underſtand Mr. Cottingham 
right, he ſpeaks. of ſeveral Maſters, 1 deſire to 
know whether he means all, except Mr. Lighthown ? 
I defire to know whether they all ſingly pro- 
miſed ? | 

Mr. Cottingham.  Singly, as I remember; Mr. 
Edwards can tell I was at a Meeting with them 
at the Tavern, I think they ſaid ſingly. _ 

Mr. Serg. Pengelly, I deſire he may be asked 
whether this Diſcourſe with the Maſters about 
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paying this Deficiency was abſolute or upon ſome 
PRE Terms or Conditions of paying the 
oney ? | ; 
Mr. Cottingham. Mr. Edwards told me that 
thcy would make good the Deficiency, provided 
they continued on the old Foot as uſual. | 
Mr. Serj. Pengelly. That is, to have the Diſ- 
oſal of the Money, the Money to be in their 
ands? 
Mr. Cottingham. Yes. | 
Mr. Lutwyche. I deſire to know whether you 
acquainted the Earl of Macclesfield with this? 
Mr. Cottingham. No, this was but lately that 
Mr. Eduards told me that. It was, I believe, in 
November or December laſt. 
Mr.-Lutwyche. Did none of the other Maſters 
acquaint you ſo? 3 
Mr. Cortingham. No, I don't remember any o- 
ther Maſter did. a n 
Mr. Lutuyche. I deſire to ask you whether 


you ever heard what Intereſt Mr. iſſon allowed 


to Mr. Dormer? 

Mr. Cottingham, In December laſt, when the 
Accompts were before the Judges, the Earl told 
me that Mr. Milſon's Compoſition was complain» 
ed of; it was ſaid, that Mr. Wilſon had paid 
205. in the Pound; and ordered me to talk with 
Mr. Wilſou; and accordingly I did ſee him, and 
blamed him for impoſing upon the Maſters in the 
Compoſition he made with them, when he had 
paid other Creditors whole Demand; he de- 
nied it. 5 | | 

Mr. Lutwyche. That is not the Queſtion; what 
Intereſt did Mr. Wilſon allow Mr. Dormer for the 
Suitors Caſh? 

Mr. Cottingham. I am going on to that Part. 
Mr. Hilſon {aid to me; why is all the Blame laid 
upon me? I allowed Mr. Dormer very large Inte- 
reſt for his Money: I could have ſet aſide his 
Debt upon the Score of an uſurious Contract; I 
was reſolved I would not do it, I would ſhew 
my ſelf to all the World to be an honeſt Man; I 
gave my Creditors all that I had, what would 
they have more ? | | 

Mr. Lurunche. Whether he mention'd Ten per 
Cent. or no? | as, 

Mr. Cottingham. No, he did not, but he ſaid 
he had given large high Intereſt, and the Court 
had had as much as his other Creditors. 

Mr. Com. Serj. When was this Diſcourſe > 

Mr. Cottingham. It muſt have been in December 
laſt, when, the Judges were inquiring into this 
Matter, becauſe he told me Mr. Edwards had been 
with them about the Compoſition. un, 

Mr. Serj. Probyu. Recolle& what was ſaid up- 
on this Diſcourſe, whether he ſaid that the Court 
or the Maſters had as much as any of his other 
Creditors? ; 1 8 ' 0 25 

Nr. Cort ingham. He told me, I am an honeſt 
Man, the Maſters had as much as my other Cre- 
ditors, what would they have more? . 

Mr. Serj. Probyn. It is our Misfortune we can't 
produce Mr. Milſon here, we ate deprived: of his 
Evidence, which would have been very material, 
by 15 Death; we are told he has very lately ſhot 

Imlelt. | | . 


Mr. Cattingham. He was very poor, I always 


| looked upon him to be an honeſt Man; he told me 


at the ſame time, I forgot to tell your Lordſhips, 
if Mr. Poulter could be but delivered up, he ſhould 


de very eaſy; he was 3 was in Circumſtances 
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198 The Tryal of Thomas Earl of Macclesfield. 


to pay him. | | | 

r. Com. Serj. 'My Lords, if the Gentlemen 
have done with this Witneſs, we deſire to call a 
- Witneſs or two in relation to the fourteenth Arti- 
cle to ſhew the Credir of Poulter when his Debt 
was ' aſſigned. We apprehend that a little Evi- 
dence will ſerve to clear up the Innocence of this 
noble Earl on this Occaſion :- The great Concern 
the noble Earl had to make up this Deficiency of 
Mr. Dormer, made him with the beſt of his Know- 
ledge and Power apply thereto ; a little Evidence 
will make it appear, that however unfortunate it 
was in the Conſequence he did it ro make the 
moſt he could for the Suitors of the Court. 


Mr. Hunt Sworn. | 

Mr. Com. Serj. My Lords, we call this Wit- 
neſs to prove the two Judgments, the one againſt 
Poulter, to ſhew that there was a real Debt due 
from Poulter to Wilſon; the other is a Copy of a 
Judgment by Wilſon againſt the Marſhal of the 
King's Bench, for the Eſcape of Poulter. 

Mr. Hunt. My Lords, I examined theſe two 
Copies of Judgments with the Records in the 
Court of King's Bench. They are true Copies 
of the Jadgments. 

Mr. Com. Serj. I defire he may be asked whe- 
ther he was the Attorney for Mr. Wilſon? _ 

Mr. Hunt. 1 was the Attorney for Mr. Wilfon 
in that againſt Machen, and entred up the Judg- 
ment in the other. 

Mr, Com. Serj. Is it your Lordſhips Pleaſure 
that the Judgment ſhould be read at large? 


Mr. Serj. Prolyn. Read only a Word or two of 


the Judgments, the Names of the Plaintiff and 
Defendant, the Money demanded, and the Sums 
recovered. 


Clerk reads the Beginning and Ending. 


Memorandum quod alias, ſcilicet Termino Sancti 
Hilarii ult” praterit” coram Domino Rege ven Wil- 
lielm Wilſon verſus Edvardum Poulter — Ideo conſide- 

rat” eſt quod pradicÞ Willielm' recuperet verſus prafut 
Edvardum Poulter damna ſua, que quidem damna in 
toto ſe attingunt ad octodecim mille ſeptingen! & ſex- 
agint” libras duodecim ſolid* & quinq denar.. 


Mr. Serj. Probyn. The firſt is againſt Poulter. 
: ow Lutwyche, Look when the Judgment was 
igned. | 
Mr. Hunt. It was ſigned 22 Dec. 1721. 


| The Judgment read againſt Machen. 


Placita coram Domino Rege apud Meſim de Term 
Sancti Michaelis, undecimo Georgii. Memorandum 
quod Willielm* Wilſon — protulit — billam verſ Ri- 
chardum Machen — de placito debiti — quod reddat 
ei octodecim mille ſeptingent* octagim & un lib. 
Ideo confiderat” eſt quod præd Willielm Wilſon recu- 

Fe | | 
" Judgment ſigned 27 Nov. 1724. | 
. Mr. Com. Serj. If your Lordſhips pleaſe he may 
be asked if he knows of any Offer made by Poul- 
ter fora Compoſition, and what Sum of Money 


was offered, and how Mr. Wilſon behaved himſelf 


on that Occaſion. 


Mr. Hunt. I don't know of any Compoſition 


offered of my oH Knowledge, I have heard the 
preſent Marſhal of the King's Bench ſay there was 
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1000 / offered; but I had Orders from my Client, Mr. Gandy. Mr. Stroud is a Sworn Broker. 


it any Offer was made to me, not to accept it, 
but to refer the Perſon who made it to him. 

Mr. Com. Serj. As Mr. Wilſon is dead, I de- 
ſire Mr. Hunt may be asked whether Mr. Wilſon 


gave any Reaſon for that Order not to compound 


with him? 

Mr. Hunt. Mr. Wilſon hath often ſaid that it 
was his Opinion Mr. Poulter was able to pay him. 

Mr. Com. Serj, We have done, my Lords, with 
this Witneſs, | 

Mr. Serj. Probyn. My Lords, we beg Leave to 


call a Witneſs to ſhew that at this time Mr. 
. Poulter had the Reputation of being a Man of 


Subſtance, and an honeſt Man? 


| Mr. Peter Gandy Sworn. 
Mr. Serj. Probyn. My Lords, I defire Mr. Gandy 


may give your Lordſhips an Account whether 


Mr. Poulter had not the Reputation of being a 
ſubſtantial Man about the year 1722 or 1723. 
Mr. Gandy. Mr. Poulter always lived in good 
Reputation, and was reputed to be an honeſt 
Man; he lived at Hackney, he told me he purcha- 
ſed 60007. South-Sea Stock, which coſt him 
36000 J. and transferred it to Mr. Knight, and 
Mr. Knight gave him nothing for it. 
Mr. Serj. Probyn. I deſire to ask you whether 
he was a ſubſtantial honeſt Man? 
Mr. Gandy. I believe he was, he always bore 
an extraordinary Character, I believe I might ſum- 
mon all Exchange- Alley, and they would ſay the 
ſame; he was reputed to be worth a great deal 
of Money and a very honeſt Man 
Mr. Lutwyche. At what time was this that he 
was thought a Man of Subſtance? | 
© Mr. Gandy. When he lived at Hackney. 
Mr. Lutwyche. After he was arreſted ? 
Mr. Gandy. Yes: 
Mr. Lutwyche. Will you ſay after he was ar- 
teſted he was a ſubſtantial Man? | 
Mr. Gandy. No, my Lords, I do not ſay he 
was, but he was generally reputed to be ſo. 
Mr..Lutwyche. Whether at the ſame time you 
mention that he told you the Circumſtance of 
transferring Stock to Mr. Knight, that was no 
given as a Reaſon for his Deficiency. | 
Mr. Gandy. He ſaid he had been able to pay 
Mr. Wilſon every Farthing, if Mr. Knight had not 
gone away. | | 
Mr. Lutunche. That is what Mr. Poulter told 
Mr. Gand). = 
Mr. Serj. Pengelly. I deſire he may be asked 
when Poulter was firſt known to be in a failing 
Condition? 
Mr. Gandy. I don't know 
Mr. Serj. Pengelly. When was he arreſted? 
Mr. Gandy. I don't know, he tofd me he 
ſhould have been able to have paid Mr. Milſon, if 
Mr. Knight had not gone away. 
Mr. Serj. Pengelly. Did he give you that as a 
Reaſon why he could not pay Mr. Milſon? 
Mr. Gandy. Mr. Knight not paying him, he 
ſaid he could not pay Mr. Wilſon. | 
Mr. Serj. Pengelly. Was that the Reaſon? _| 
Mr. Gandy. Here is another Gentleman will 
tell-you he was employed to make a Compoſition 
with Mr. Wilſon, and he can tell you more. 
Mr. Onſlow, What was Poulter's Profeſſion? 
Mr. Gandy. He was a Servant to Mr. Stroud. 
Mr, Onſlow. What is Mr. Stroad? 4 
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Mr. Orflow. I deſire to know what Profeſſion 
this Perſon is of ? 

Nr. Gandy. I tranſact in Exchange- Alley as a 
Broker. ; | 

Mr. Lutwyche. Did not Mr. Poulter tranſact as 
a Broker too? 

Mr. Gandy. Yes. 

Dr. Sayer. We are not now upon the Point 
what he was really worth at that time, but what 
his Reputation and Character was, and therefore 
we dclire to know what that was, whether he 
was not looked upon as a ſubſtantial Man? 

Mr. Gandy. He bore a good Character. 

Mr. Strange, What was his Character, as to his 
Circumſtances at that time? TAP 

Mr. Gandy. His Character was then very good, 
and ſo continued till he was put in Priſon. 

Mr. Strange. Where is he now? 

Mr. Gandy. He is at Rotterdam. 


| Mr. Scott Sworn. | 

Mr. Com. Serj. I deſire that Mr. Scott may in- 
form your Lordſhips whether he knew Mr. Poul- 
ter, and what his Character and Reputation was, 
as to Subſtance. 

Mr. Scott. Mr. Poulter I had been acquainted 
with a great many Years, I looked upon him to 
be a very honeſt Man; and in the Year 1720 he 
tranſacted abundance of Buſineſs, and I did a great 
deal of Buſineſs for him, and ſome other Gentle- 
men at that time, as a Scrivener. In the Year 
1720, upon the Fall of the Stocks, he came and 
told me he was ruined by it, and begged of me 
to aſſiſt him. He told me at firſt he had ſome 
Accompts depending with Mr. Hilſon. 

Mr. Serj. Pengelly, I deſire he may repeat it, 

where he told him, and when? 
Mr. Scott. About December 1720, before Mr. 
Knight went away, he ſaid he had large Accompts 
with Mr. Wilſon, and that he was utterly ruined, 
becauſe he ſaid he had transferred 6900 I. South- 
Sea Stock to Mr. Knight, which coſt him 40000 J. 
or better, and if he could not get it of Mr. Knight, 
he muſt be ruined. He told me I was acquainted 
with ſeveral Gentlemen of Mr. Miiſon's Acquain- 
tance, and deſired me to ſpeak to him or them a- 
bout this Matter, FP 

Sometime after Mr: Milſon's Agents, Mr As- 
ton, I think, and one Mr. Newton, ſent to Mr. Poul- 
ter, and defired a Meeting on the Behalf of Mr. 


Wilſon. I went on the Behalf of Mr. Poulter, and 


carried a Friend with me; we met at the Crown 
Tavern overagainſt St. Clement's Church, and we 
told them how Mr. Poulter was ſerved; that Mr. 
Knight had ſo much Stock of his without any man- 
ner of Conſideration, as Mr. Poulter had told us ; 
that Mr: Poulter was willing to do any thing 
they could expect. Some conſiderable time after- 
wards, I heard Mr. Poulter had been arreſted, and 
he deſired me, as being acquainted with Mr. Mil- 
ſon, to go to Mr. Wilſon and fee if I could make 
up the Affair, he apprehended that his Bail would 
ſurrender him: Whereupon I went to Mr. Wilſon, 
and told him, that Mr. Poulter proteſted to me he 
was worth but 3500/7. or thereabouts, and that 
he would 'endeavour to get Friends to make it up 
40001. if Mr. Wilſon would accept it. I was with 
Mr. Wilſon ſeveral times about this Matter, but he 
would not accept it. by 
Mr. Serj. Pengelly. Did he give any Reaſon why 
he would not accept it? | 


Mr. Scott. He ſaid he looked upon Mr. Peulter 
not to be an honeſt Man, and that he could pa 
more; I ſaid, he had better take that than keep 
him in Priſon. 

Mr. Com. Serj. Notwithſtanding theſe private 
Intimations of his Diſability, I deſire to know 
what was his general Character as to his Circum- 
ſtances? 

Mr. Scott, He was looked upon to be a very 
honeſt Man, and in good Circumſtances; he hath 
been truſted with Thouſands and Thouſands of 
Pounds. 

Mr. Serj. Pengelly, I deſire he may be asked, 
Whether the Money, the 24000 J. Wilſon lent to 
him, was not lent for Stock jobbing, for him to 
traffick with in the Alley? 

Mr. Scott. I know nothing at all of that. 

Mr. Serj. Pengellj. Whether he hath not decla- 
red {0 ? 

Mr. Scott. No, I know nothing of that ; when- 
ever I was in Company with Mr. Hilſon he was 
always very ſhy, and would not ſpzak frecly. 

Mr. Plummer. I defire he may be asked, Whe- 
ther in June or May 1720, he looked upon Mr. 
Poulter to be a good Man? | 

Mr. Scott. Mr. Poulter, in April or May 1721, 
told me his Circumſtances, and deſired me to go 
to Mr. Milſon to meet thoſe Gentlemen, and to 
treat with them; but every body then, except four 
or five Perſons to whom he had made known his 
Circumſtances; reputed him an honeſt and a ſub- 
ſtantial Man | | 
. Mr, Com. Serj. I defire he may inform your 
Lordſhips, in May 1721, what his general Chara- 
Ger was, or what was generally thought by other 
People of him, without relation to his own parti- 
cular Knowledge Ek 

Mr. Scott. He was look'd upon as a Man of 
Subſtance, and a very honeſt Man. 

Mr. Sandys. I defire. he would explain himſelf; 
Whether he was looked upon at that time by him- 
ſelf to be a ſufficient Man, and able to anſwer the 
Demand of Mr. Milſon? | 

Mr. Scott. He had told me a Reaſon to induce 
me to have but an ill Opinion of his Ability, that 
he had transferred 6000/1. Stock to Mr. Knight, 
which coſt him 40000 l. and npwards. 

Mr. Serj. Pengelly. Whether Mr. Poulter at that 
time went on dealing in the way of Buſineſs as he 
did before ? | 

Mr. Scott. No, I believe he did not at that 
time: I believe in 1720 his Buſineſs was done, 
and he thought himſelf worth a great deal of Mo- 
ney. | 8 ; 
Dr. Sayer. Whether in the Year 1720 he was 
not looked upon to have got a great deal of Mo- 
ney. and for that Reaſon to have quitted his Buſi- 
nels? | | 

Mr. Scott. It was then taken ſo; he was then 
looked upon as a Man of great Subſtance: There 
wete not above five who knew his. Circumſtances 
to be otherwiſe; he was generally looked upon 
then ro be a Man of Subſtance. | 

Mr. Lutwyche. It is a very ſurpriſing way to e- 
ſtabliſh a Man's Reputation to ſay he was a Man 


of Subſtance when he offered a Compoſition, and 


at the ſame time he could not pay his Debts, he 
is underſtood to be a Man of Subſtance; I deſire 
to know, Whether it was after or before you 
had that Meeting, and offered the Compoſi - 
tion ? won Ray ths <5 
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Mr. Scott. I believe it was after. 

Mr. Lutunc he. Did you take him to be a Man 
of Subſtance afterwards,*atter you had offered a 
Compoſition for him ? 

Earl of Macclesfield. This Gentleman hath an- 
ſwered two Things very conſiſtent, that he and 
three or four more, who knew Mr. Poulter's Cir- 
cumſtances, knew that he was not a Man of Sub- 
ſtance then, bur that all other People looked upon 
him to be a Man of Subſtance, and he tells you 
how he came to be ſo eſteemed. | 

Mr. Scott. Yes, ſo it was. 

Mr. Lutwyche. I deſire to know again, whether 
after the Year 1720, he tranſacted Buſineſs as he 
uſed to do? 

Mr. Scott. No. 

Mr. Lutwyche. I deſire to know again, where 
he lived after the Year 1720, and what Means he 
had to live upon, beſides his Buſineſs ? | 
- Mr. Scott. He lived as a Gentleman at Hack- 
ney, had his Houſe well furniſhed and full of 
Plate, I have been at his Houſe ſeveral times. 

Mr. Lutwyche. How long ago? 

Mr. Scott. I believe a Year and a half, or two 
Years ago? | 

Dr. Sayer. I don't apprehend it is material what 
this Gentleman thought from the private Conver- 
ſation he had with Mr. Poulter. The general 
Reputation is ſufficient for us to juſtify what was 
done; I deſire he may be asked, whether till that 
Converſation he himſelf did not look upon him 
to be a Man of Subſtance? 

Mr. Scott. I looked upon him to be a Man of 
Subſtance, till he told me he was ſo unhappy that 
he could not get his Forty thouſand Pounds and 
upwards of Mr. Knight. 

Mr. Zutwyche. When was it he told you ſo? 

Mr. Scott. I believe ſome time in December 1720 
that he told me ſo firſt. 

Mr. Lutwyche. The Compoſition was in 1722. 
Mr. Serj. Pengelly. I deſire he may be asked 
one general Queſtion, Whether after the Year 1721 
Mr. Poulter retained any Character of Sufficiency 
or Ability? | 

Mr. Scott. He was looked upon by every one 
that did not know this Affair of Mr. Knight's, to 
be a Man of Sufficiency in 1721. 

Mr. Lutwyche. After 1721, Whether it was not 
generally known that Mr. Poulter was an inſuffici- 
ent Man ? 

Mr. Scott. No, I believe not. 

Earl of Abingdon. If they have done, I defire to 
ask this Witneſs a Queſtion, Whether it was gene- 
rally known that Mr. Poulter had tranſacted fer 
Mr. Knight ? 

Mr. Scott. Not as I know of, I believe not. 

Mr. Serj. Probyn. My Lords, we ſhall trouble 
your Lordſhips with no further Evidence on this 
Article. So if your Lordſhips pleaſe, we ſhall now 
proceed to the other Articles. 

Mr. Strange. With your Lordſhips Permiſſion 
we will now go on to the next Set of Articles 
that were opened by the Managers for the Ho- 
nourable Houſe of Commons, which are the fit- 
teenth, ſixteenth and ſeventeenth Articles. And I 
ſhall. now, as I did before, confine my ſelf to 
theſe particular Articles. * ns 3h 

The Charge, my Lords, in theſe tliree Articles 
conſiſts of ſeveral Acts ſuppoſed to be done by, or 
by the Order of, the noble Earl within the Bar, 
and are laid to be all tending to the ſame Deſign 
18 \ | 1 | 
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2 concealing the Deficiency of Dormers OE 
ce. | 

For which Purpoſe, my Lords, it is ſaid the 
Accompts of the Maſters were called for, not 
with any Deſign of examining the Accompts, but 
with an Intent to terrify the Maſters, and oblige 
them to contribute towards anſwering the De- 
mands that ſhould be made upon that Office: 
And as an Inſtance of this Deſign, the Commons 
charge, That after a Contribution by nine of the 
Maſters, the Earl did not oblige them to bring in 
their Accompts. | 

That upon occaſion of another Sum of Mo- 
ney wanted to pay off a Suitor who had an 
Order for Money in Dormer's Office, the noble 
Earl preſſed the Maſters to raiſe it amongſt 
themſelves; and, upon their Refuſal, cauſed his 
Secretary to pay it: And that notwithſtanding 
this Notice of Dormer's Deficiency, an Order 
was afterwards made for Mr. Edwards to en- 
quire, whether there was likely to be a Loſs of 
any Money depoſited with Mr. Dormer. 

And as a farther Inſtance of this Endeavour 
to conceal the Deficiency, it is inſiſted on, that 
ſeveral Orders were made for the paying ſome 
Suitors the whole of their Demand, without re- 
gard to that juſt Proportion to which the other 
Suitors were entitled. 

This, my Lords, is the State of the Complaint 
contained in theſe three Articles. 

And as to the firſt part of the Complaint in 
calling for the Accompt, and terrifying the Ma- 
{ters into a Contribution, I ſhall beg Leave ro 
inſiſt upon two Facts; either of which, in my 
humble Apprehenſion, will be a ſufficient De- 
tence againſt the Charge. 

The firſt, my Lords, is, That the Contribu- 


tion was voluntary: And the next is, That long 


after this Contribution the Accompts were con- 
tinued to be called for, notwithſtanding it is 
charged to have been dropp'd immediately up- 
on the Contribution. 

To prove the Contribution voluntary, I beg 
Leave, my Lords, in the firſt place to look back 
upon Mr. Lightboun's Evidence, where he ac- 
acquainted your Lordſhips, that upon his asking 
the noble Earl, who the Propoſal came from, 
the EarPs Anſwer was, That it came from ſome 
of the Maſters: And he concluded his Accompr 
of that Converſation with informing your Lord- 


ſhips, that upon his declining to contribute, the 


Earl left him' to his Liberty. 

But, my Lords, not to reſt it upon Mr. Light- 
boun”s Evidence only, we ſhall call Mr. Corting- 
ham, who was acquainted with the whole Tranſ- 
action, and will inform your Lordſhips, that the 
Contribution was altogether voluntary, and of 
their own Propoſal. 

My Lords, the other Branch of the Article, and 


which indeed is the Jer of the whole, relates to 


the dropping the Deſign of looking into the Ac- 
compts upon the making of this Contribution , 
which we ſhall be able to falſify; and the Ac- 


count, my Lord, we ſhall give of the whole 


Tranſaction is this: | | * 

In February 1720, Mr. Cottingham, by the Earl's 
Directions, wrote a Letter to the Maſters, re- 
quiring them to make up their Accompts, and 
preſent them to the Earl, according to a Plan 
which he imparted to them in that Letter... 
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Your Lordſhips are pleaſed to obſerve, that Mr. 
Dormer's failure was at Chriſlmas, and this Letter 
in February following, before Mr. Dormer had any 
leave to come over, or any Diſcovery had been 
made of the Condition of his Office. 

My Lords, "Ihe uſe which the Honourable 
Managers ſay was to be made of this Letter, was 
ſo little underſtood, that ſome of the Maſters did, 
purſuant thereto, make up and deliver in an Ac- 
count, tho' not according to the Directions they 
had received; and the Affair of Mr. Dormer co- 
ming on, cauſed a Stop in making up theſe Ac- 
compts, till after the appointing a Succeſſor, and 
the making the Contribution, which, think, is 
already fixed to have been in or about Auguſt 1721. 

My Lords, The Summer being then far ad- 
vanced, and every Body going out of Town, the 
Accomprs were not exacted at that time; but upon 
their return to London a new Order was ſent by 
Mr. Cottingham in November, with freſh Direc- 
tions for bringing in their Accompts. 

My Lords, I muſt here beg leave to obſerve, 
Thar if the Contribution was all that was aimed 
at by calling for theſe Accompts, how comes it to 
paſs that Mr. Lightboun, who never contributed, 
was not called upon, in a particular manner, to 
bring in his Accompt, which, I did not obſerve, 
was proved, or ſo much as opened by the Learned 
Managers. 

My Lords, The true Reaſon why theſe Ac- 
compts were not brought in, was the inſuperable 
Difficulties of ſuch an Undertaking z of which, I 
am perſuaded, no other Evidence need be given, 
than to reflect on the Proceedings that have been 
of late in taking theſe Accompts, 

But, my Lords, a Learned Manager was pleaſed 
to ſay, Why did this Noble Earl keep the Office, 
if he was not able to do the Buſineſs of it? I hope 
your Lordſhips won't think the Noble Earl was 
idle all the while: Every body knows the great 
Variety of Buſineſs, and the continual hurry a 
Chancellor is in: The ordinary Buſineſs of the 
Court of Chancery is ſufficient to engage a Man 
of uncommon Application : W hat a Fatigue then, 
my Lords, muſt it be, when the neceſſary Atten- 
dance upon your Lordſhips, and at the Council 
Table, are both taken into the Account? Sure I 
am, my Lords, it can never be faid, that there 
was no want of Time or Leiſure for taking theſe 
Accompts. 

My Lords, The next Branch of the Charge 
is the Order for 1000/7. to Mrs. Chitty, which is 
ſaid was paid by the Noble Earl's Direction, in 
order to conceal the Deficiency : But pray, m 
Lords, does not the Article and Evidence both 
deſtroy the Suppoſition? Could the Earl of Mac- 
clesfield intend to conceal the Deficiency, when 
he cautioned Lockman againſt marrying Mrs. Chitty, 
in proſpe& of any more Money to be coming out 
of Dormer's Office. That this would be the laſt 
& Payment (I give your Lordſhips the very Words) 
« (he was like to receive out of the Money paid into 
&« the Hands of Mr. Dormer, for the Refidue thereo 
« was in danger of being loſt, by reaſon of the De- 
« ficiency' in the Effefts of Mr. Dormer.” Is this, 
my Lords, a Concealment of the Deficiency? A 
Payment of 1000 J. of the Noble Earl's own Mo- 
ney, in order that the Suitor ſhould have no dub 
picion of a Deficiency! ' © © | 

But to go further, my Lords, we ſhall ſhew, 
that the payment of this Money did not proceed 
*M0.) 13; 8 


firſt inſinuated himſelf among 
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from any ſuch low Motive, as, I may ſay, is uncha- 
ritably repreſented in this Article, but from a noble 
Mixture of Generoſity and Compaſſion. 

Mr. Lockman, my Lords, repreſented himſelf as 
an undone Man if he had not the Money: He 
the Noble Earl's 
Servants, as a Perſon under the utmoſt Diſtreſs ; 
and the frequent Solicitations, which himſelf 
owns, area ſtrong Evidence of that Diſtreſs : When 
he had gained Acceſs to the Earl, he told his 
Story in ſo moving a manner, not without Intima- 
tions of ſome deſperate Reſolution he might be 
forced to take if he had not the Money againſt the 
time, that, in pure Compaſſion to his Diſtreſs, 
the Noble Earl (whoſe Purſe was always open 
to the Unfortunate) was prevailed with to order 
him the Money. And we ſhall prove to your 
Lordſhips, that how little ſenſible ſoever he now 
is of ſo great a Favour, yet at that time he ex- 
preſs'd himſelf in Terms of one the moſt highly 
obliged; and I believe when our Witneſſes to 
this Tranſaction come to be examined, they will 
leave Mr. Lockman very little Credit with your 
Lordſhips, and will wipe away the moſt remote 
fuſpicion of affecting any Concealment by this 
Tranſaction. | 

My Lords, The laſt Branch of this Article re- 
lates to a Declaration ſaid to be made by the Earl 
in the Cauſe of Harper and Caſe, and an Order 
made therein for Mr. Edwards to enquire if there 
was likely to be a Loſs of any Money depoſited 
with Mr. Dormer. 

My Lords, The particular Occaſion and manner 
of that Declaration and Order have been fully ſta- 
ted by the Evidence we have already given of the 
ſeveral Judgments and Proceedings that have been 
againſt Mr. Poulter and the Marſhal, which I ſhall 
not trouble your Lordſhips with a repetition of, it 
being ſufficient for my Purpoſe in anſwering it as 
an Inſtance of Concealment to obſerve, that the 
whole Tranſaftion was after the Accompts of the 
Maſters had been laid before the Committee of 
Council, when it was too late, and to no purpoſe 
to affect any Concealment. | 

My Lords, The laſt Branch of the Charge I 
am now upon, relates to the making Orders for 
paying to ſeveral Suitors their whole Demand, out 
of the Effects of Mr. Dormer, without regard to 
that juſt Proportion to which the other Suitors 
were intitled: And the Caſe of Edisbury was men- 
tioned for this purpoſe; tho' I did not obſerve the 
Gentlemen enter'd into any Proof of what was 
done in that Caſe. | 

My Lords, In Proof of this Article ſeveral Or- 
ders were read: But I appeal to the Evidence of 
Mr. Edwards, whether it did not appear, upon 
his croſs Examination, that it was but in one Cauſe 
only where the whole Money was paid out; and 
whether that ſingle Inſtance is a ſufficient Proof 
of this Article, I muſt ſubmit to your Lordſhips. 

But, my Lords, the true Anſwer is this: Both 
the Noble Earl and Mr. Edwards doubted not 
but that the Deficiency would be made good, and 
proceeded upon that Expectation; nor can a 
ſtronger Evidence be given (and I deſire it may 
be applied to ſome of the other Articles) that the 
were under this Perſuaſion, than Mr. Edwards's 
making Payments without any Obje&ion. + 
© Efpecially,- my Lords, when it is conſider'd 
too, that Mr. Lightboun, who was ſo averſe ar firft 


to any Contribution, has, in that Letter which 


E e e has 
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his been read to your Lordſhips, mentioned ſe - 
veral. of his own Schemes for making good the 
Deficiency. | o 1 . 

And if there was a Proſpect of making good the 
Deficiency (as I humbly apprehend it is plain 


there was) it was very proper and natural to make 


the Orders in the manner they are now complain'd 
of. The nature of ordering Money out of Court 
makes it impoſſible the Suitors ſhould call for it 
all at once, but the ſame is order'd out by De- 
grees: And Mr. Cottingbam's taking an Aſſignment 
of Cbitty's Order, ſhews plainly, that it was ex- 
pected Effects would in time come in to diſcharge 
that, and all other Demands. | 

I would not, my Lords, be underſtood by any 
thing I have offer'd, as if I intended to diſpute the 
Rule of Equity that has been laid down by the 
Managers, that where ſeveral Perſons have De- 
mands out of one Common Fund that cannot an- 
{wer the whole, there ought to be an Average in 
ſuch Caſe : But what I ſhall beg Leave to inſiſt 
upon is, That that Rule only holds place where the 
Quantum of what is left to anſwer is fix d and certain. 
In this Caſe the Effects were daily coming in, and 
therefore a Declaration of an Average where there 
was likely to be no Deficiency, would not, in my 
humble Apprehenſion, have been adviſable or 
proper. 1 by 
I beg leave, my Lords, to cloſe my Obſerya- 
tions upon all the Articles relating to the Conceal- 
ment of Dormer's Deficiency, with ſubmitting it 
to your Lordſhips Judgment, if the whole Tranſ- 
action docs not ſpeak it ſelf to have been one con- 
tinued Endeavour to ſecure to the Suitors their 
whole Demand, and to have been no more. 
, Mr. Serj. Probyu. My Lords, the Managers, 
when they entered upon theſe Articles, produ- 
ced an Order made by the late Lord Chancellor, 
in the Vear 1720, by which the Maſters were 
obliged to bring in their Accounts, which as 
they charge to have been concerted with other 
Views, and for very different Ends than at firſt 
appear, we think it will be extreamly proper for 
us to begin our Defence to that Part of the 
Charge with a Witneſs who is ready to ſhew 
your Lordſhips the real Deſigns the Impeached 

arl had in calling for theſe Accompts; and his 
Evidence, we humbly conccive, will ſatisfy your 
Lordſhips that it could be for no other Purpoſe 
than that the Earl might the better know the 
true State and Condition of their reſpective Offi- 
ces, in Order to find out a proper Method of 
redreſſing ſuch Grievances as were molt appre- 
hended at that Time. My Lords, it will appear 
by the Courſe of the ſame Witneſs's Evidence, 
that the other Order that was made upon them 
afterwards in December following, in as ſtrong 
Terms as the former, could be for no other 
Reaſon or Purpoſe than that his Lordſhip hath 
aſſigned in his Anſwer, that he might underſtand 
the State of the ſeveral Offices, ſo as to he able 
to apply proper Remedies to the Danger which 
Was then dreaded. All this will;appear yet more 
fully from the Evidence of another Witneſs, 
who is to inform your Lordſhips of the parti 
cular Directions the Noble Earl gave about the 
Manner of bringing in theſe Accompte, with che 
Names of the Cauſes of the reſpective Soligitors 


concerned in them, and alſo what the ſeyeral Sams 


Hiſt paid in were, the Time when ſo paid in, and 
allo when the, ſame or any Part Were paid: 
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again, rogether with many other Particulars which 
his Lordſhip thought neceſſary for his more exact 
Information. Ir will be likewiſe made appear to 
your Lordſhips, how the Maſters were ſeverally 
conſulted with about this Matter, and that the 
Aſſiſtance of the Maſter of the Rolls was at length 
called in. But all the Maſters agreeing, and par- 
ticularly Mr. Holford (who had been in the Office 
for twelve Vears) that it was next to impoſſible 
to bring in their Accompts, as firſt directed, 
in any reaſonable Time; then it was, and not 
before, that the noble Earl condeſcended that 
they might bring them in a different Manner. 
Now, my Lords, as to the Suggeſtion that all 
this was only a Scheme, made uſe of to terrify 
the Maſters into a Contribution towards Dormer's 


Sufficiency, give me leave to ſay it is impoſſible 


to collect the leaſt View of that Kind from the 
Evidence laid before your Lordſhips on that Headz 
for the Maſters who did contribute on this Occa- 
ſion, have all ſworn that they paid in their Mo- 
ney voluntarily, and without being any ways in- 


fluenced by his Lordſhip's Threats or Perſuaſions; 


ſo far from that, that Mr. Ligbiboun (the only 
Maſter who refus'd concurring in this Contribu- 
tion) made no other Objection at firſt to it, 
han that the Propoſal did not come from his 

ordſhip, but from the other Maſters; for in 
that Caſe he declared, That, if it had come from 
the noble Earl himſelf, he might have had more 
Regard to it, and would have taken it into his 
Conſideration. So that we doubt not upon the 
whole, but it will plainly be made appear to your 
Lordſhips, that the conſtant Application which 
the noble Earl made from time to time to the 


Maſters for this Purpoſe, proceeded from noio- 


ther View, than that as ſoon as he might be truly 
informed of the State of their Offices, he ſhould 
apply proper Remedies to whatever Abuſes he 


ſhould diſcover ; and that as this was always his 


real Intention, ſo he would have put it effectual- 
ly in Execution, had he not reſigned the Great 
Seal ſo ſoon. | PETR 
Mr. Com. Serj, My Lords, we ſhall call a Wit- 
neſs to ſhew, that after the 500 J. apiece was 
paid, the Accompts were called for, it cannnot 


then be pretended, that this calling for; the Ac- 


compts way to terrify the Maſters to pay this 
oi. apiece. "ory 

The Time of the Payment of thſe five hun- 
dred Pounds was in Auguſt, theſe Accompts were 
called for in the Beginning of November. 


Vit. Mir Gattinehaealldd.:::--o3.:5 
Mr. Serj. Probyn. I deſire Mr. Cottingban 
would inform your Lordſhips whether any Dire- 
ctions were given to call in thoſe, Accompts about 
November, 17. ai 6921 
Mr. Cottingham. I did in November, by the 
Direction of the Earl, write a Letter dated the 
7 Nor. 1721 172 2 g | 8 
I. Ch. Juſt. Xing. Have you any Draught of 


that Letter? 


Mr. Cattiagmbam. I have a Draught, the Com- 
mittee! required me to leaue che Letter with them. 
Mr. Lammlabe. My: Londs, we will do! the 
noble Earl all. the Juſtice! wo can g here are the 
laters ved len ei eee | 
Mr. Cottingham. The firſt Letter is dated Hb. 

een obo ee, in 
„Nr. Luiuy Wo is it directed to?ꝰꝛ 
; 8 Mr. Cot- 
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. . Mr. Cottiygham. The Letter is directed to 
each Maſter, and this is the Letter. em 


SIR, 
Am commanded by my | 
I nify to you, that you do with all convenient 
Speed lay before his Lordſhip an Accompt in ſe- 
veral Columns. 
Of the Name of the Cauſe. 
The Solicitor or Agent. 
The Date of the Order. | f 
For what Purpoſe the Money was brought in. 
How much was brought in. 
When. 
How much in Hand. 
How much on Security. 
How much paid out. 


ASS sn 


9 


A diſtinct Account of the Securities. 
Cauſe. 11 11 
From whom the Security is taken. 
W hat the Security 1s. 
In whole Name taken. 
F. For how much each Security. 

6. The total of the ſeveral Securities in 
ſame Cauſe. | 

7. In whoſe Hands lodged. . 


the 


A diſtin&t Accompt of Money paid out. 
1. Caule. | 10 0 
2. By what Order, and of what Date. 
3. When paid. 
4. To whom. 


— 


Vour very humble Servant, 
14 Feb. 1720. . Cottingham. 
SIR, „ TE 
TY my Letter of the fourteenth of February 
D laſt, I ſignify'd ro you my Lord Chancellor's 
Pleaſure; which was, that you ſhould with all 
convenient Speed lay your Accompt before his 
Lordſhip; (the Method whereof was to be in ſe- 
veral Columns ſubſcribed at the Foot of that Let- 
ter.) I am now further to acquaint you, that his 
Lordſhip is very much ſurprized to find, that in 
all this Time no ſuch Accompt hath been laid 
before him: And therefore hath commanded me 
to tell you, that it is b et to be delivered 
in, on or before the laſt Day of this Term. And 
if this is not comply'd with, you will oblige his 
Lordſhip (though very unwillingly) to think of 
other Meaſures; which I doubt not but you will 
avoid, by a ready Complyance with what is a 
ſecond time required of you. And to the End 
there may be no Miſtake as to the Method of 
| your accompting, I here ſubſcribe it again at the 
Poor of this Letter; and am, 9) 24: 

Sir, wore] en 
s Your very humble Servant, 
7 Nov. 1721. PP. Cottingbam. 
To the beſt of my Remembrance, this Letter 
was delivered to ten of the Maſters. og; 
b Genen 
Mr. Latwyche. Did-youcread it to them? 
Mr. Cottingham. No: I am going to give you 
an Account. My Lords, according to a Memo- 
randum I kept at that Time of this Letter, it was 


Lord Chancellor to ſig- 
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Bennet, Mr. Holford, Mr. Borrett, Mr. Godfrey, 
Mr. Conway, and Mr. Lovibond. 

Mr. Serj. Probyn. We deſire that the ſecond 
Letter in Nov. 1721. may be read. 

Mr. Cottingham. The ſecond Letter is dated 
7 Nov. 1721. Sir, by my Letter of the fourteenth 
of February laſt, I fignity'd, Sc. N. 47. 

Mr. Serj. Probyn. By this it appears to be after 
the ſeveral oo Pounds were paid in, the laſt yoo 
Pounds was paid in in Auguſt before, which 
ſhews that theſe Accompts were to be delivered 
in for no other Reaſon than that the Suitors 
ſhould: have Satisfaction, as ſoon as a proper Re- 
medy could be found. ne 

Mr. Common Ser). I beg leave to make one Ob- 
ſervation ; here is 

Mr. Lutwyche. If they have any more Que- 
ſtions to ask the Witneſſes, they miy, the Ob- 
ſerving is proper afterwards. | 

Dr. Sayer. I only beg leave to ask this one 
Queſtion, to be better informed. The Letter re- 
cites, it is written by the Command of my Lord 
Chancellor: I would ask whether my Lord Chan- 
.cellor did give ſuch Directions? 

Mr. Cottingham. Yes, my Lords, he did. 

Mr. Plummer. If they have done with the 
Queſtion, I would ask Mr. Cottingbam in the 
Words of his own Letter, whether the Earl of 
Macclesfield did oblige the Maſters to deliver in 
their Accompts in Purſuance of ſuch his ſaid 
Order? 5 

Mr. Cattingham, Of the Letter of November 
1721. | have kept no Memorandum; of the firſt 
ter 1 have. x 
Mr. Plummer. Whether that Letter of 1721. 
was delivered to the Maſters? 

Mr. Cottingham. I believe it was. 

Mr. Plummer. Then I {defire to know if, 
Maſters did deliver in their Accompts? 

Mr. Cottingham. I don't remember they did. 

.. Mr. Plummer. I deſire he may be asked, if after 
this time that the yoo J. was paid in Obedience 
to the firſt Letter, there was atterwards any other 
Demand made upon the Maſters for more Mo- 
Mr. Cottingham. I know of no Demand made 
upon them, except the 700 J. apiece. 

: Mr. Plummer. I deſire he may be ask'd if he 
doth not remember Mrs. Chitty's Affair, and if 
that was not after 1721 ? | 
Mr. Cottingham. The Buſineſs of Mrs. Chitty 
was but in Jely laſt. | 
Mr. Serj. Pengelly. 1 defire he may be asked, 
whether; ſince no Accompt was called for aftet 
this laſt Letter, whether he did not underſtand 
the Reaſon to be, becauſe he apprehended the 
Maſters would make good Mt. Dormer's Defi- 
ciency? „. 107 TRI 
Dr. Sager. My Lords, I ſubmit it, whether 
that Queſtion is material as to what his A pres 
henſion was; your Lordſhips are Judges onlyupoti 
Evidence of Fact, and not upon his Thoughts or 
Apprehenſions. Yo 10910 (1: of 2790 

Mr. Serj Pengelly. Why were not the Accompts 
called for after ward??? oe 

Mr. Cottingbam. I really can't tell the Reaſpi. 

Mr. Serj. Pengelly. Whether he acquainted my 
Lord Mpiclesfield that the Maſters would make 


, 


the 


-* 


delivered to ten of the Maſtersz/ to Mr. Rogers, good the Deficiency? ? 2 | 
Mr. Hiccocks, Mr. Fellowes, Mt. Ligbtboun, Mr. Mr. Cottiagbam. I told Pee 1 8 
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Mr: Serj. Pengelly, Therefore I defire he may 
be asked, Whether after that Time he received 


any Orders to fend to the Maſters to give in their 


Accounts? | 

Mr. Cottingham. I can't ſpeak particularly as 
to the Times. 

Mr. Serj. Pengelly. Whether thoſe other Mea- 
ſures, intimated in his Letter to be taken, were 
not fignify'd to him by my Lord Macclesfield to 
be, that the Caſh ſhould be taken out of their 
Hands ? | 

Mr. Cottingham. My Lord called me into his 
wg + and directed me to write this Letter; all 
he ſaid was, he was ſorry that the Maſters 
had not brought in their Accompts as he requir- 
ed, and that if they did not bring them in by the 


laſt Day of the Term, he ſaid he would take 


other Meaſures: My Lord did not ſay to me what 
thoſe other Meaſures were, whether it was to 


make an Order in Form, and then he ſhould ex- 


pect they would yield Obedience to it; all the 
Earl told me was no more than to write to the 
Maſters, that he would take other Meaſures, 
what thoſe other Meaſures were I do not know, 
but I apprehended it to be an Order his Lordſhip 
would make for obliging them to it. 
- Mr. Snell. I deſire he may be asked, whether 
he did not himſelf apprehend by thoſe other Mea- 
ſures, the taking the Money out of the Maſters 
Hands ? 0 | | 
E. of Macclesfield. My Lords, I ſubmit it whe- 
ther a Queſtion of this kind is proper; he hath 
been asked what thoſe Meaſures were; he hath 
told your Lordſhips that he knows not, but he 
Has ſaid what he apprehended they were; if now 
any Fact occur to him that may give Reaſon for 
apprehending otherwiſe, let him 'acquaint your 
Lordſhips with it. 154 
Mr. Cottingbam. Your Lordſhip ſaid you would 
take other Meaſures z what I apprehended was, 
your Lordſhip would make an Order in form if 
they did not comply with that Leiter. | 
Dr. Sayer. My Lords, I beg Leave to ask one 
Queſtion : Whether the Maſters, after this Let- 
ter was brought to them by Mr. Cottingham, did 
not repreſent to him the Difficulty of making up 
their Accompts? _ | 2 
Mr. Cottingham. There were ſeveral Particu- 
lars mentioned in the former Letter, there was 
the Cauſes to be named, Cc. Some of the Ma- 
ſters told me they had not kept their Accompts 
ſo as to anſwer all the Particulars in the Letter; 
others ſaid it would take up a great deal of Time; 
others that the Manner required was very difficult 
and tedious, and that it was almoſt impracticable, 
ſo many Items were contained in the Letter, that 
ey ſeemed to ſay it could not be done. 

r. Sayer, I deſire he may be asked, whether 
he hath any Paper of the Method of Accompt- 
ing required by the Committee, that his Majeſty 
was pleaſed to direct to look into this Matter? 
Mr. Cottingham. I have not a Copy of it here. 
There is an original Order, if the Maſters pleaſe 
to produce it, I left it with Mr. Ligbtboun. 

r. Com. Serj, If the Gentlemen have it, I 
hape they will produce it. nee 16 
Mr. Cottingbam. The original Order is of the 
third of November laſt, which I left ſigned by 
the Earl. W oni anf bog 
1 114 his will come more pro- 
Perl 


under another Article: The Gentlemen, 
8 


the Maſters, will take Care to look it out that it 
may be ready by that Time. 

Mr. Cottingham. My Lords, I have now found 
itz I can't ſay it is a true Copy, dated the third 
of November, 1724. ſigned Macclesfield, C. Let 
the ſeveral Maſters- Am I to read it, my 


Lords? a 


Mr. Lutwyche. What, the Order of the thir 
of November laſt? 

Mr. Com. Serj. This Order cannot relate to this 
Matter. We are now upon the ſecond Letter in 


1721. The Letter is framed in fo ſtrong Terms, 


that it can't be ſuppoſed but the Earl was very 
much in Earneſt, and it can't be inſinuated as if 
intended to make the. Maſters comply in the 'At- 
fair of Mis. Chitty and Lockman, becauſe that 
Tranſaction was but in July laſt. 

E. of Macclesfield. I deſire, my Lords, to go a 
little back again, upon recollecting, that the Que- 
ſtion the honourable Manager was pleaſed to ask, 
about his giving me an Account that the Maſters 
would make good the Deficiency, carries an In- 
ſinuation, as if this Method were dropp'd upon 
it: I defire he would inform your Lordſhips, 
whether he can be ſure of the cxact Time, whe- 
ther this was before or alter November, 1721. 

Mr. Cottingham. I really can't be ture of the 
exact Time. 

E. of Macclesfield. How near was it to Mr. Dor- 
mer's going out, and Mr, Edwards's coming into 
his Office? 

Mr. Cottingham. Mr. Edwards came in in May 
1721. It was near his coming in. 8 

E. of Macclesfield. I deſire to know whether 
you can recolle& the Time you did tell me of 
it? Whether it was after November 1721. or 
before ? : 


Mr. Cottingbam. 1 ſeveral Times mentioned it 


to your Lordſhip before November 1721. and I 
believe ſeveral Times after, but that I cannot cer- 
tainly tell, nor can I be particular to a Day. - 

E. of Macclesfield. Did you ever hear of it be- 
fore the 00 J. a- piece was paid? 

Mr. Cottingham. No, my Lords, it was after 
they had paid the goo J. a- piece; but, my Lords, 
I don't know that they agreed to make good the 
Deficiency, I only told my Lord I thought they 
intended it. : Ire! 01 

Lord Trevor. He hath proved two Letters ſent 
by the Direction of the noble Earl. As to the 
firſt Letter he kept a Memorandum as to the 
Time, but no Memorandum of the ſecond. I 
would ask him as to the Time, when the Maſters 
made that Repreſentation of the Difficulty of 
giving in the Accounts, whether it was before or 
after the ſecond Letter, or between the firſt and 
the ſecond Letter? ö | 

Mr. Cottingham. To both the Letters they till 
made a Repreſentation of the Difficulty. 

Lord Trevor, Then I defire to ask one Queſti- 
on more, that is, Whether after the Repreſenta- 
tion made after the ſecond Letter they owned that 
they had received the ſecond Letter? 

Mr. Cottingbam. I verily believe that the ſecond 
Letter” was deliver d to the Maſters as the other 
was, but I have kept no Memoraudum of it; 1 
verily believe the Maſters had it; I can't tell; 
I:took it for granted they had it; Ptruſted one 
15 805 Clerks: with it to takt a Memorandum 


enquir'd after him; he bath been gone from 


me, and I can't find him out: I verily believe it. 
ah | I have 


OA; 


.: 
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1 have no Reaſon to doubt but I gave it; the 
Maſters know that. 

Mr. Serj. Probyn. If Mr. Holford is called, he 
will explain it; on his croſs Examination he admit- 
ted a ſecond Letter was ſent for him, and leſt in 
the publick Office: That appeat'd in his crots 
Examination. S 

Mr. Strange. It might not be improper, this 
Letter is before the honourable Managers, to en- 
| nn if they had it not from ſome of the Ma- 

ers. 


Mr. Cottingham. No, they had it from me. 


Mr. Holford called, 

Mr. Serj. Probyn. I deſire he may be ask'd, 
whether he had not any Notice of the Letter in 
November 1721. whereby the Maſters were oblig- 
ed to bring in their Accounts ? 

Mr. Holford. Indeed, my Lords, I do not re- 
member thar Letter. | 

Mr. Serj. Probyn. I defire he may be asked, 
whether he remembers a ſecond Letter about Ac- 
comprs ? 

Mr. Holford. Whether it was a Letter or a 
Meſſage I cannot tell; but between the firſt Ac- 
compt in February 1720. and the laſt in Novem- 
ber laft, I was called upon to Accompt, and had 
prepared it; but this ſecond Letter dated in No- 
vember 1721. I do not remember any thing of 
It. 5 

Mr. Serj. Probyn. How long was it after the 
Payment of the 500 J. 
Mr. Holford. It was a good while after. 

Mr. Serj. Probyn. That is all we contend for. 
Mr. Holford. I believe not above a Year before 
the laſt. 

Mr. Serj. Pengelly. I deſire he may be asked, 
whether after this Letter, ſuppoſed to be in No- 
vember 1721. his Accompt was ever demanded 
of him ? 

Mr. Holford. I did deliver to my Lord an Ac- 
compt of November 1721. and I think a Year 
before November laſt, in purſuance of either a 

Letter or a Meſſage, I don't know which, my 
Lord required an Account; then I deliver'd an 
Account of Money, not of Securities in my 
Hands. | 

Mr. Serj. Pengelly. Whether that was an Ac- 
count in purſuance to that Letter, demanding and 

requiring it of him? 

Mr. Holford. Not as I know of, indeed. 

Mr. Lutwyche, My Lords, as ſome mention 
hath been made of it, I think it may be proper 
to know what he can ſay to it, whether he 
ever promiſed to make good the Deficiency of 
Mr. Dormer ? | POTS 
Mr. Holford. I never did my Lords. 


Mr. Cottingham called again. 

Mr. Serj. Probyn. I defire he may inform your 
Lordſhips what he knows in relation to the Pay- 
ment of the 1000 J. to Lockman, and what Con- 
verſation he had with Mr. Lockman? © 

Mr. Cottingbam. About the beginning of Jul 
laſt, to the beſt of my Remembrance, Mr. Lock- 
man told me, that Mrs. Chitty had an Order upon 
Mr. Edwards the Maſter, to pay her 1000/7. That 


' "thc had been with the Maſter, but could not get 


the Money, and that he had ſpoke to my Lord 
:Macclesfield about it, and the Earl had promiſed 
to ſpeak to the Maſter, . And he deſired 


me to ſpeak to the Earl concerning it: Ipromiſed 
I would, and accordingly I did; he ſent me to 
the Maſter. When I came to him, I ſpoke to 
him of it; he ſaid he had no Money; I informed 
the Earl of it; the Earl ſaid he could not tell 
what to do. I informed Mr. Loctman of it; he 
ſeemed to be under the greateſt Concern, and ſaid, 
if he had not the 1000 /. he was undone; he was 
going to marry Mrs. Chitty, and Mrs. Chirty 
would not marry him, unleſs his Debts were paid, 
and ſhe had given him this 10001. to pay his 
Debts. He had compounded his Debts, and he 
repeated it over and over again, that if this 10001. 
was not paid, he was undone. 

I have not ſeen a Gentleman in a greater Di- 
ſtreſs than he appeared to be; on which I told 
him, if he would pleaſe to have a little Patience 
I would conſider the Thing, and ſee what could 
be done. I did conſider it; and it came into my 
Mind that Mr. Lightboun had not paid his 5001. 
I acquainted the Earl with it, and {aid Mr. Light 
boun had not paid his oo. and if he could pre- 
vail upon him to do it, I thought it would be 
eaſy to get 0 J. a- piece of the other Maſters, and 
that would do. 

By the Earl's Order, I attended Mr. Ligbtboun, 
and told him that the Earl expected him to pay 
his oO J. but I could not get a Penny from him; 
ſo he refuſing to pay the oJ. that Propoſal of 
the fol. a- piece dropt: I acquainted the Earl of 
this, he ſaid he could not tell what to do. I 
acquainted Mr. Lockman, and told him I had done 
all that was in my Power to do; and that it was 
not to be done, unleſs he expected I ſhould pay it 
out of my own Pocket, which I was ſure he could 
not expect: When I told him that, he ſaid, I am 
undone, Mrs. Chitty will not marry me, his Royal 
Highneſs the Prince of Wales will not protect me 
my Creditors will throw me into a Gaol, there [ 
muſt rot and ſtarve. He made uſe of ſo many ex- 
travagant Expreſſions, and was under that Pain 
and Agony of Mind, that ] apprehended he would 
do himſelf a Miſchief. I could ſay nothing to it, 
I had done all for an unfortunace Gentleman thar 
poſlibly I could do, Two or three Hours after 
this, when I was at Dinner, he came to me again, 
and told me the Earl wanted to ſpeak with me im- 
mediately z he begged of me of all things in the 
World to go; on that I went to the Earl, The 
Earl was pleaſed to ſend for me into an inner 
Room, and ſaid, that he was teazed out of his 


Life by Mr. Lockman; I told him I was ſo too, 


I had no Reft Night nor Day for him; I then 
repreſented to the Earl his own Story in Subſtance 
as he had told me. The Earl ſaid he was ſorry to find 
Mr. Lockman brought to that State and Paſs, I 
told the Earl I was afraid of the Conſequence, I 
did not know what a deſpairing Man might do, 
he ſeemed to be in the utmoſt Deſpair: Upon 
that the Earl ordered me to pay hit the 1000 /. 
and ſaid, he would pay it me again. When 1 
ſaw Mr. Lortman, I told him 1 had now received 


Orders to pay him; I had not the Money by me, but 
he ſhould have it in a little time, "three or four 


Days would break no Squares; he ſaid, I am ſa- 


tisfy*d, provided it is paid. I faid I had it not hy 
me, I muſt borrow it; I did fo, and on the thir- 
tieth of July I paid him the 1000 J. I think it 
was three or four Days after, he asked me what 


Reward he ſhould give me; I told him that His 


Diſtreſs was ſo great Bu he ſhould not give me 


ff any 


= —£ 


ww — 


{ 
| 
1 


. - 1 — 
— A a % = — 2 3 = 
+ 3 * "7 » : _ 
= G 2 een — 3 

& - = 

W : . 

= __— 
7 * = es _-_ 4 * — 1 
I 4,- 

— — - * 


KY” 
. 2 
— —— e 
— 42 we % 
— — 
_ = = * _ * „ 
< . — —— << 


— —— wwe — «, AS 2 
85 = * 5 * * 


_ Tryal of Thomas Earl of Macclesfield. 


any Reward ; I would not take a Penny of him, 
and I never had the Value of a Diſh of Coffee of 
him; I paid him the Money, I borrow'd it for 
that Purpoſe. Says I, Mr. Lockman, it appears 
to me that you are in great Diſtreis, I will bor- 
row the Money. I did borrow the Money, and 
paid Intereſt for it, meeily to ſupply the Gen- 
tleman. 

Mr. Serj. Probyn. I defire he may be asked if 
he knows of any other Sum of Money demand- 
ed by Mr. Lockman after this 1000 J. was thus 
agreed to be pa d him? 

Mr. Cottingham. After this Money was agreed 
to be paid, and, I think, the fame Evening, | re» 
ceived this Letter from him, which any Gentle- 
man that will may read. (The Letter read.) Sign'd 
Lockman. Monday Evening. 


S I R, Monday Evening. 
7 Am very ſenſible of the Favour you have already 
done me, in promoting what my Lord in fo 
affable a Manner was pleaſed to promiſe me, which 
Kindneſs I ſhall gratetully acknowledge all my 
Life: Bur as there is ſo great a Neceſſity, I hope 
you will pardon me the ſooner in being once more 
troubleſome, to beg of you to remind his Lord- 
ſhip of letting Mrs. Chitty have the other 574 1. 
which my Lord was pleaſed to ſay we ſhould have, 
and without which, Mrs. Chitty, who hath nei- 
ther out of Chancery nor her Eſtate received any 
money this two Years, cannot ſpare me the whole 
1000 J. As my whole Eale and Quiet depends 
on your kind Aſſiſtance, I muſt beg, Sir, once 
more to uſe your Intereſt to let us have it on 
Thurſday Afternoon, between Four and Five, 
when Mrs, Chitty intends to wait on you for the 
other. I ſhall be vciy proud on all Occaſions to 
ſhew with how much Gratitude and Eitecm I 


ED S.I.R; 
Tour molt oblig'd 
humble Servant, 
A. Lockman. 


Dated Monday Evening, no other Date. My 
Lords, upon the Receipr of this Letter, the ve- 
ry ſame Evening I laid it before the Earl, I told 
him that it appeared by this he wanted 570 J. 
more. The Earl ſaid he was very much ſurpriſed 
at this Gentleman's ſending ſuch a Letter, he did 
not know what he meant by 770 J. more that he 
promiſed, and, in ſhort, told me he could advance 
no more. 6 

Mr. Strange. I defire he may be asked, whe- 
ther he had any Diſcourſe with Mr. Lockman, re- 
lating to this $70 J. after this Letter? 

Mr. 9 J had a Diſcourſe with him 
ſome Time afterwards about the Letter. 

Mr. Serj. Probyn. I deſire to ask him, whe- 
ther after this Letter Mr. Lockman came to know 
what Anſwer he would give him? 
Mr. Coitingbam. Mr. Lockman came on the 
Thurſday following, being the thirtieth of July; 
Mrs. Chitty did not come: And then I told him 
our I had received his Letter, and had laid it before 
the Earl, and that the Earl underſtood not what 
he meant by it, that this was a growing upon 
him, and he would not pay a Penny more; I 
thought he had been very generous to him, and 
I told him I wonder'd what he meant. | 
Mx. Serj. Probyn. I beg Leave to take Notice, 
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and your Lordſhips will pleaſe to recollect, that 
Loctman ſwore he never made any Demand of 
any Money beſides the 1000 J. 

Mr. Lutwyche. That is to be obſerved when 
the Witneſs is examined throughout. 

Mr. Serj. Probyn. I ask whether Mr. Lockman 
did petition my Lord Chancellour for this Sum 
of Money ? 

Mr. Cottingham. I don't remember Mr. Lock- 
man petit ioned. I believe not. 

Mr. Serj. Probyn. Or Mrs. Chitty ? 

Mr. Cottingham, Yes, Mrs. Chitty did, before 
the Payment of this 1000 J. as I remember. 

Mr. Lutwyche. Was there any Petition prefer- 
red before the Pay ment of the 1000 J. becaule the 
Money was not paid according to the Order, 
which I think was dated March 17, 1723, 

Mr. Cottingham. Yes: I told you ſo before. 

Mr. Lutwyche. I deſire to know whether there 
was not a general Meeting of the Maſters before 
my Lord Macclesfield order'd him to pay the ſaid 

1000 J. to Mr. Lockman ? | 

Mr, Cottingham. Yes, there was. 

Mr. Lutwyche. Whether it was not after the 
meeting of the Maſters, when it was propos'd to 


Mr. Lightboun to pay his 500 J. and the others 


50 l. a. piece? 

Mr. Cottingham. Ves, I believe it was. 

Mr. Plummer, Mr. Cottingham hath given a 
long Evidence, he hath told you on the Appli- 
cation for this 10co J. he recollected that Mr. 
Lightboun had nat paid his yoo J. and if he could 
get him to pay hi: 500 J. and the other Maſters 
fo J. a- piece, that would make up the 1090 J. 
The Queſtion I would ask is, if Mr. Cottingbam 
had then any Orders fem the Earl of Maccles- 
field to convene the Maſters ? | | 

Mr. Cottingbam, No, 1thad then no Orders, 


'The fiſt Order I had to convene the Maſters 


together, was on a Monday, before Payment of 
the 10007. as I remember; Mr. Edwards was then 
at my Lord's Houſe, and my Lord ordered me to 
ſpeak to him to convene the Maſters, and they 
were convened, and came to my Lord's Huuſe 
that Evening, as I was told, but that was after 
the Money was ordered to be paid. 

Mr. Lutwyche. I deſire Mr. Cottingham may 
look upon that, and tell us whether it is his 
Hand. 

Mr. Cottingham, This is my Hand (reads.) His 
Lordſhip can do nothing in it at preſent, 


Mr. Lutwyche. Do you remember any thing of 


this Petition being offered? | 

Mr. Cottingham. Yes, I do remember it; it is 
a Petition of Mrs. Chitiy preferred to the Earl to 
be paid 10007. This Petition came to my Hands, 
the Earl ſaid, he could do nothing in it at preſent, 
and this Order writ upon it is my Hand. 

Mr. Lutwyche, W hoſe Petition is it? 

Mr.. Cottingham. The humble Petition of the 
Defendant Elizabeth Chitty, Mrs. Chitty's Petition. 

Mr. Lutwyche. What is the Anſwer writ upon 
the Back. „ 420 

Mr. Cottingham. His Lordſhip can do nothing 
in it at preſent. x | { e 

Dr. Sayer. We apprehend it is of Conſequence 
to have this Meeting cleared, I delire he may 
be asked, whether he knows of any meeting of 
the Malters, and when, and what was done there: 
Mr. Cottingham. Ves, there was a meeting that 
Evening, but 1 was not preſent, 1313 Q 1 E. of 
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E. of Macclesfield. By the Queſtions they have 
asked, they have taken it for granted as if he 
knew what was done at that meeting of the Ma- 
ſters; I defire to know whether he was preſent 
or not at that meeting of the Maſters? | 

Mr. Cottingham. I was nor, I ſaid ſo before. 

E. of Macclesfield. Then I think he ſays the 
Day of Payment of this Money was on the thir- 
tieth of July. 

Mr. Cottingham. Yes. 

E. of Macclesfield. What Day was the Maſters 
called upon to meet? 

Mr. Cottingham. 1 can't be poſitive, but I think 
it was the Monday before Payment of the 1000 /. 
This meeting of the Maſters was between the Or- 
der and the Payment of the Money. 

Mr. Plummer. I believe there is a Miſtake in 
this Matter; I defire to know of Mr. Cottingham 
whether Mr. Edwards was not by when he ac- 

uainted the Earl with this Demand, and propo- 
(ed to him the Mcthod of paying it by Mr. Light- 
boun's fool. and the other Maſters 50 J. a-picce. 

, Mr. Cottingham. No, no. 

Mr. Plummer. | deſire it may be cleared then, 
and to ask him if Mr. Edwards was not by when 
he acquainted my Lord Macclesfield of the Demand 
of the 1000 /. | 

Mr. Cottingham. No, Mr. Edwards was not by. 
When this 10097. was directed to be paid, Mr. 
Edwards was in the Houle, but the Earl did not 
ſee him; when I (poke to Mr. Ligbtboun for the 
fool. it was only between Mr. Lighthoun and me, 
Mr. Edwards was in the Houſe when my Lord 
ſpoke to me, and ordered me to Mr. Edwards to 
convene the Matters together. 

Mr. Serj. Pengelly. 1 deſire he may be asked 
whether the 1000 J. was paid before he made the 
Propoſal to my Lord Macclesfield, that Mr. Light- 
e J. and the other Maſtres 70 J. would 

ay it! | | 
5 Mr. Cottingbam. The Money was paid after- 
Wards, I have told you fo before. 

Mr. Serj. Pengelly. Before the 1900 J. was paid, 
-whether did not you hear that the Maſters had 
refuſed to advance the further Sum of vol. a- piece? 

Mr. Cottingham. Yes, I told you ſo before, that 
Mr. Lightboun would not pay his 500 J. fo the o- 
ther Matters did not pay their 501. a- piece; this 
was ſome time before the Pay ment ot the 10007. 


Mr. Elpbhinſtone called. | 

Mr. Strange. My Lords, we defire Mr. Elphin- 
fone to give your Lordſhips an Account of what he 
knows of the Application of Mr. Lockman for this 
1000 J. 255 
Mr. Eplbinſtone. My Lords, Mr. Lockman and I 
often had Converſation together before he recei- 
ved the 10001. upon the Account of Mrs. Chitty. 
He told me often that he had compounded his 
Debts with his Creditors, and if he could not re- 
ceive the 109007. againſt a certain Day, on which 
he had engaged to pay it, he ſhould be ruin'd and 
undone; and ſome time after he told me, that 
his Creditors had been with much Difficulty 
brought to give him ſome few Days longer for 

Payment of the Compoſition, and that if he had 
it not then, he ſhould be ruin'd and undone for e- 
ver; ſwearing by the blefſed Name of God, that 
that Diſappointment would be a Means of break- 
ing off the March with the Lady. 

Mr. Serj, Probyn.' Go on. © ©  «. 
Mr. Eipbinſſone. I can't be poſitive as to the 
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Day, whether it was the ſame Day that he recei- 
ved the 10901. or a Day or two before; but I 
then heard the noble Earl declare to him, that in 
Pity and Compaſſion to his Circumſtances, and 
the great Difficulty he then laboured under, he 
the laid Earl had given Directions to Mr., Cot- 
tingham to pay him the 1000 J. and about two 
Hours after, or ſomething more, Mr. Lockman 
came to me, 'and with abundance of Joy tuld me 
how much ohliged he was to the noble Earl, for that 
he had rclievcd him in his Circumſtances, by giv- 
ing Mr. Cottingbam orders to pay him the 1900 J. 
He ſeemed to expreſs this with an uncommon Plea- 
ſure, and did not at all doubt it would be agreca- 
ble to Perſons of the higheſt Diſtinction and Cha- 
racter to know ir, and that he would make 
them acquainted with it. My Lords, I think it 
was on Friday laſt, in a Converſation with me and 
others here in the Painted Chamber, he declared 
he would rather have given two or three hundred 
Guineas or Pounds, than have been examined on 
this Occaſion; and ſaid, damn it, it hath ha 
pen'd, thro” a filly Word or two I dropt to the So- 
licitor on the other Side. I asked him what it was, 
he ſaid it was his telling him he had received the 
ooo. for Mrs. Chitty, by the noble Earl's Di- 
rection. 46d 

Mr. Serj. Probyn. After this Money was paid, 
whether he hath had any Diſcourſe with him, 
and whether it was owned by him that it was out 
of the Earl's own Poket ? ; 

Mr. Elphinſtone. Ves, many and many a Time, 
and with great Reſpect. 

Mr. Plummer, 1 deſire the Council for the no- 

ie Lord may explain one thing: I think the Wit» 

neſs ſaid, Mr. Lockman ſaid he had rather give 
two or three hundred Pounds than have bcen ex- 
amined. Whether the Witneſs doth apprehend 
by what Mr. Loctman laid, that he comes an un- 
willing Witneſs ? | 

Mr. Elphinſtone. No, my Lords, I did not ſay 
that Mr. Lockman was an unwilling Witneſs, but 
that he told me and others, he had rather have 
given two or three hundred Guineas or Pounds, 
than have been examined on this Oecaſion. 


Mr. Serj. Probyn. We ſhall give your Lordſhips 
no further Evidence on this Article; we ſhall now 
proceed to the ſeventeenth Article, which charges 


the Earl of Macclesfield, that in Order io conceal 


the Dchciency in Dormer's Office, and to prevent 
any publick Enquiry, he did from time to time, 
in Violation of the Truſt repoſed in him, make 
Orders on Mr.Edwards for Payment of the Mo- 
ney belonging to ſeveral particular Suitors, which 
had been lodged in the Hands of Mr. Dormer; in 
Obedience to which Orders ſcveral Sums were 
paid, without Regard to, or Conſideration of the 
Proportion which the reſt of the Suitors were en- 
titled to, out of the Effects of the ſaid Mr. Dor- 


mer, whereby many of the aid Suitors loſt the Be- 
nefit of their proportionable Share, to which in 


Juſtice they were entitled. 8 
The Crime ſuppoſed in this Charge is denied 
by the Earl in his Anſwer; he had no certain 
Knowledge what Mr. Dormer's Eſtate would come 
out to be; but he was under a full Perſuaſion that 
Effects would come in in due Time, to make full 


Payment; and: that the only Reaſon. why they 


were not paid in an Average, was becauſe no Ap- 
1 was made by any of the Suitors for that 


urpoſe. 
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Mr. Com. Serj. As to the ſeventeenth Article, 
your Lordſhips obſerve there was a full Perſuaſion 
both in the noble Earl and Mr. Edwards, that there 
would be ſufficient to pay every one; beſides I 
think he himſelf made not above one Order, not 
more than this one in the Caſe of Chitiy; your 
Lordſhips will pleaſe to obſerve, from the Evi- 
dence of Mr. Edwards, that the noble Lord who 
made theſe Orders was firmly of an Opinion, from 
the Accompts he had received, that the Deficien- 
cy would be made up, fo likewiſe Mr. Edwards 
was then under the ſame Perſuaſion: We ſhall 
reſt it here, that it was no manner of Fault, under 
theſe Apprehenſions, to make ſuch an Order as 
that was. 

Mr. Robins. If your Lordſhips pleaſe, there is 
in the Cloſe of the ſixteenth Article a Declaration, 


ſuppoſed to be made by the Earl of Macclesfield, 


then fitting in Court, I had the Honour to be in 
Court when the Declaration was made: As I had 
the Honour to be in Court; at that Time, I ap- 
prehend that what he ſaid was 

Mr. Plummer. If the Gentleman ſpeaks as 
Council, he ſtands in a proper Place, but if he 
comes as an Evidence, I beg he may come to the 
Bar and be ſworn z I humbly appeal to your Lord- 
ſhips if ic is not proper. | 

Lords. Ay, Ay. 

Dr. Sayer. If the Gentlemen think it proper 
to inſiſt upon it, the Gentleman is ready to be 
ſworn. 

Mr. Com. Serj. The Gentleman's Character is ſo 
unexceptionable, that we hope the Learned Gen- 
tlemen will not put this Difficulty upon him of 
_ an Oath in a Cauſe, wherein he is Coun- 
Cil. 
Mr. Plummer. My Lords, I inſiſt upon it, be- 
cauſe then I ſhall have the Liberty of asking ſome 
Queſtions which I apprehend I have not now. 

Mr. Serj. Probhyn. My Lords, we ſubmit it 
upon the Evidence that hath been already given, 


he himſelf did declare then, when it came before 


him regularly, he would examine into it; andthe 
firſt Opportunity this came before him in Judg- 
ment, he then put it into a Method, and accor- 
dingly referred it to a Maſter, and all proper Mea- 
ſures were taken. 

Mr. Com. Serj. My Lords, we ſhall, with your 
Lordſhips Permiſſion, now proceed to lay before 
you what we have humbly to offer in Defence of 
the noble Earl as to the 18th Article. The Charge 
therein contained is in Effect, that tho' the Earl 
knew, that the Maſters of the Court might and 
did diſpoſe of, and traffick with the Effects of the 
Suitors; and tho' Propoſals were made for reme- 
dying of it, yet the Earl neglected to enquire into 
the Accompts of the Maſters, permitted, and en- 
couraged them to employ, and traffick with the 
Effects of the Suitors, and took no Care that thoſe 
Effects ſnould be placed out, ſo as to prevent ſuch 


Practices of the Maſters, or that they ſhould give 


ſuch Security as was propoſed; and this is char- 
ged to be done with a corrupt View, and Inten- 


tion of making an unlawful Gain by the Sale of 


thoſe Places, and to keep up the Price of them. 
The Proof of theſe Matters depends intirely 


upon the Teſtimony of Mr. Ligbtboun, Mr. Hol- 


ford, and Mr. Kyna#ton, with the particular Re- 
petition of whoſe Evidence, I ſhall not preſume 
to trouble your Lardſhips, after ſo much Time 
nas been already ſpent, but hall beg Leave to ob- 
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ſerve upon the whole, that there is not the leaft 
Evidence to . ſupport that Part of the Article, 
whereby the Earl is charged with permitting and 
encouraging the Trafficking with the Suitors Ef- 
fects. So far from it, my Lords, that the quite 
contrary appears from the Evidence which Mr. 
Ligbtboun has given upon this Article. He has 
inform'd your Lordſhips, that when a Propoſal 
was made, in order to the making good the Defi- 
ciency in Dormer's Office (which the Earl had 
eonfeſſedly ſo much at Heart) that each Maſter 
ſhould out of the Suitors Effects in his Hands, 
place out a Sum of Money, the Intereſt whereof 
ſhould be applied for that Purpoſe; the Earl 
would not give the leaſt Countenance to that Pra- 
tice, by coming into the Propoſal ; bur in plain 
Terms declared he neither could, nor would, give 
any Encouragement or Direction for the Diſpoſal 
of the Suitors Effects, for any other Purpoſe than 
their own Benefit. 

My Lords, the Gentlemen of the Houſe of 
Commons are ſo ſenſible of the Defe& of their 
Evidence as to this Point, that they ſcem not to 
rely upon it, bur are forced to fly ro Implication 
for Aſſiſtance z and your Lordſhips are told that 
this Part of the Charge is a Conſequence of the 
Earl's not having taken Care that the Suitors Ef- 
fects were ſo placed out, as to put it out of the 
Power of the Maſters to make ſuch an Uſe of 
them; and that this Neglect amounts to a Per- 
miſſion and Encouragement to the Maſters, to 
2 of and traffick with them as they have 

one. 

My Lords, if this Part of the Article is to be 
conſidereq ,as a diſtinct ſeparate Charge, it is fo 
obvious, of how dangerous a Conſcquence it 
would be to admit ſuch argumentative Evidence 
only as a Proof of it, that I apprehend I nced 
not trouble your Lordſhips with flying any thing 
more to it; if it is to be looked upon as a Con- 
ſequence only of ſome other Part of the Charge, 
as a Miſchief ariſing from the Neglect of putting 
thoſe Effects of the Suitors out of the Power of 
the Maſters to make ſuch Uſe of them, I am ſome- 
thing at a Loſs to know why it is made a diſtin& 
ſelf.· ſubſiſting Charge; it may perhaps by that 
Means ſwell the Bulk of the Article, but we hum- 
bly ſubmit it to your Lordſhips Conſideration, 
whether it at all increaſes the Weight of it. 

My Lords, the Charge in this Article is not 
founded upon a bare Neglect of the Earl, upon 
an Omiſſion only, of doing what it is conceived 
he ought to have done, for the Prevention of this 
Misbehaviour of the Maſters; that perhaps was 
thought too ſlight a Ground for an Article 
of an Impeachment, eſpecially when the Neg- 
le& here . complained of does not conſiſt in 
the not redrefling any particular Grievance, poin- 
red out by the Complaint of any of the Suitors 
of the Court, but in the not making general Or- 
ders for the Reformation of the Maſters. Per- 
haps, my Lords, it might be thought, that ſuch 
a Charge would have been ſufficiently anſwered, 
by alledging, as the Truth is, that the Maſters 
have only been continued by the Earl in the ſame 
Degree of Truſt and Power in which he found 
them, and with which they were inveſted long 
before he preſided in that Court: It may be too, 
my Lords, it might be conſider'd, how wide and 
dangerous a Field for Impeachments and other 
Proſecutions would have been opened, by making 
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it criminal in every one who had the Superinten- 
dency of an Office, barely to neglect, or omit, 
the introducing ſuch new general Orders and Re- 
gulations, as ſeemed to carry a Probability of pre- 
venting the Abuſes of the under Miniſters of ſuch 
Office; and therefore it is, my Lords, as it may be 
preſumed, that the Earl's Behaviour in this Re- 
ſpect is alledged to be fraudulent, and unjuſt, and 
with an Intention of making unlawful Gain to 
himſelf, by the Diſpoſal of thoſe Offices, and with 
2 corrupt View and Intention to keep up the Price 
of them: So that it is not Remiſsneſs, or Negli- 
gence that the Earl ſtands here accuſed of, but 
Fraud and Corruption, and if this is not made 
out, we mult humbly ſubmit it to your Lordſhips 
Judgment, whether or no this Article does not 
tall ro the Ground ? 

But what Proof, what Evidence has been offer'd 
for that purpoſe? None, my Lords, that I remember; 
but your Lordſhips are left to collect it, by way 
of Argument, from the Earl's not having made 
uſe of proper Expedients to prevent this ill Prac- 
tice; the Maſters, by that means, were more at 
Liberty to make a Profit out of their Offices, 
which tor that Reaſon ſold at higher Prices, and 
thcretore the Earl mult be guilty of this Neglect 
with that View; a ſevere (tho? not a ſtrict) Con- 
ſequence indecd! Is the Profpe& of Gain, from 
hence, fo certain, as to tempt ſo ſtrongly ? And 
are there no other Reaſons apparent why the Earl 
thould deter his Regulations in this Matter? I 
need not put your Lordſhips in mind of the great 
Uncertainty of a Continuance in that high (but 
ſlippery) Station: And as the Profit ſuppoſed to be 
in View, depends upon the Death or Alienation of 
the Matters, which ſometimes do not happen in 
a long Interval of Time, when this Uncertainty 
is added to the other, I appeal to your Lordſhips, 
whether it can be eaſily imagined, that any, even 
the molt greedy Perlon, allowing him only to be 
in his Sentcs, could be prevailed upon to hazard 
his Reputation and Quiet, upon ſuch diſtant, 
ſuch uncertain Hopesz eſpecially, my Lords, if 
the Neceſſity of fo harſh a Concluſion be cxclu- 
ded, by its appearing that there were other Mat- 
ters, which might probably enough be the Rea- 
ſon, or Occaſion of the Earl's not immediately 
entering upon theſe Regulations. | 

It appears, by what Mr. Lightboun has ſaid, 
that the Earl was very willing and deſirous of ha- 
ving theſe Matters regulated; and that when he 
firſt informed the Earl that he had ſomething to 
offer to his Conſideration in relation thereto, the 
Earl ſeemed very glad, and mightily pleaſed with 
the Propoſals, and gave him all due Encouragement. 

It appears, my Lords, that after ſome time ta- 
ken by Mr. Lightboun, to diſcourſe the Maſters up- 


on this Head, he wrote a Letter to the Earl, con- 


taining ſeveral Propoſals for the regulating the Af- 
fairs of the Maſters; and your Lordſhips will ob- 
ſerve the times and manner of the Earl's ſending 
for and preſſing the Maſters to bring in their Ac- 
compts, which, notwithſtanding the different turn 
that has been endeavour'd to be given to it, we 
humbly inſiſt upon it, appears to have been done, in 
order the better to enable the Earl to judge of and 
regulate theſe Matters. 

As there were Propoſals for regulating the Con- 
duct of the Maſters, in reſpe& of the Suitors, ſo 
ſeveral Grievances, which the Maſters were ſup- 


poſed to labour under, and in which the Suitors 
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too were ſuppoſed to be concerned, were repre- 
ſented to the Earl; and, amongſt others, that of 
Money being order'd to be paid into the Hands 
of the Uſher of the Court, inſtead of the Ma- 
ſters; which was repreſented as a thing of ill Con- 
ſequence, and dangerous to the Suitors of the 
Court, as well as injurious to the Maſters. It 
appears likewiſe, that it was thought proper, if 
not neceſſary, to take all theſe Matters into Con- 
ſideration together, that the intended Regulation 
might be entire, and not by peace- meal; and Mr. 
Ligbiboun himſelf was of that Opinion, as well as 
Mr. Holford. And tho' it is alledged, that the 
Earl was credibly inform'd that the ſufficiency of 
ſome of the Maſters was much ſuſpected, and con- 
ſequently, that a more immediate regard ſhould 
have been had to what concerned the Effects in 
their Hands; yet when your Lordſhips conſider 
how that ſtands upon Mr. Lighthoun's Evidence; 
that it was only a general Intimation, without na- 
ming any particular Perſon, and that Mr. Light- 
boun declared he had no certain Ground for ſuch 
ſuſpicion z it will not, we hope, be thought a 
Fault not to ſingle out that Part of the intended 
Regulation; eſpecially when the ſame Witneſs 
informs your Lordſhips that it was as impractica- 
ble for the Maſters to have given an adequate, thar 
is, a proper Security, as for the great Officers of 
the Exchequer, or the Treaſurers of the South-Sea, 
or other great Companics to do fo. And your 
Lordſhips will be pleaſed to think it well deſerves 
Conſideration, whether it was in the Earl's Power 


to compel the Maſters to give even ſuch Securit 


as they could; and if it ſhould be ſaid, that if they 
would not have complied, he might have order'd 
the Money out of their Hands; it will require 
time to conſider where, in ſuch Caſe, he muſt 
have placed thoſe Effects. It would have been 
as extraordinary to have required Security frot 
the Maſters which came in afterwards, and ſo 
to have put them upon a Foot different from the 
others, when it was under Conſideration how to 
ſettle the whole. Bur, my Lords, the Event has 
ſhewn that there was not ſo much occaſion for ſo 
ſpeedy a Precaution in this Matter, for the Purpoſe 
fo which ir was then principally intended, which 
was the preventing the Maſters from embezzling 
the Securities of the Suitors in their Hands, ſince 
there is no occaſion of Complaint in that reſpe&, 
they having been all deliver'd up, and the Defi- 
ciencies which have happen'd have been in the 
Caſh in their Hands, of which there was then ſo 
little apprehenſion or likehhood, that the pre- 
venting it was one of the things the leaſt under 
Conſideration. So ſhort ſighted and uncertain is 
human Prudence! So different the Judgments 
made of things in Proſpect only, from what they 
are in Experience! I make no Queſtion but your 
Lordſhips will have a duc regard thereto, and 
make all equitable Allowances on that Account. 
Your Lordſhips have been further inform'd, 
that, in order to ſettle theſe Matters, ſeveral 
Meetings were had, and, amongſt the reſt, one 
very ſolemn one, at which were preſent both the 
Earl and the Maſter of the Rolls I need not 
trouble your Lordſhips with a Repetition of what 
pals'd there, it is ſufficient to obſerve, that no- 
thing being ſettled, the Earl, whoſe Mind was 
intent upon this Affair, propoſed ſome Expedients 
to. facilitate Matters; particularly, thar if the 
Maſters would quit their Pretenſions to a co-ordi- 
n 0 vb; ( G88 ad. 4 | 9 05 22 nate 


* 144 
* 


. — — 


— _ OO — _  Y__-— — 


— O_o — — - „ — * 


Sacred | | 
tecting the Maſters from a Patliamentry Enquiry, 
and ro keep up the Price and Credit cf their Offices. 
But, my Lords, we humbly hope no Evidence 
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nate Power of Judicature with the Maſter of the 
Rolls, that Matters might be made eaſy, in re- 
ſpect of the ordering the Payments of the Money: 
But this would not be complied with. And when 
it was found, by Experience, impracticable to 
bring any thing about, with the Agreement of 
the Parties, the Earl declared that he would take 
the whole Matter into his Conſideration; and 
ſince he could not have the Concurrence of others, 
he himfelf would regulate theſe Matters as ſoon as 
he could. Upon the whole of the Evidence of- 


fer'd upon this Article, more eſpecially from what 


Mr. Lightboun and Mr. Holford have ſaid, it plain- 
ly appears, that for a conſiderable time paſt, even 
from the latter end of the Year 1721, here has 
been an Intention of regulating the Offices of the 
Maſters of the Court of Chancery; that ſuch In- 
tention has been purſued, and ſeveral Steps taken, 
and Endeavours uſed, to bring it to effect; and 
your Lordſhips, I hope, perceive the many Diffi- 
culties that have interpoſed, and will not be at a 
Loſs to find Reaſons for the Earl's not having 
actually made theſe Regulations, very different 
from the diſtant view of an unjuſt Gain. 

My Lords, the Buſineſs of Reformation, how- 
ever deſirable it may be, is, in all Inſtances, at- 
tended with Difficulties, and in the preſent Caſe, 
thoſe Difficulties have been increaſed by the diffe- 
rent and jarring Intereſt of the Parties concerned ; 
which, at leaſt, prevented their Concurrence in 
ſuch Reformation, and in a great meaſure depri- 
ved the Earl of the Benefit of the Advice of thoſe, 
who were the moſt able to inform him what was 
fit to be done. | 

Your Lordſhips are ſenſible how great a Por- 
tion of the Earl's time muſt neceſſarily be taken up 
in the diſpatch of the ordinary Buſineſs of that 
Court, and in his Attendance upon the publick 
Functions of his Office; and if, under theſe Cir- 
cumſtances, he has not been able to bring his 
foo Intent ions to effect, and compleat them, be- 
fore it was put out of his Power ſo to do, your 
Lordſhips, we hope, will think it more his Miſ- 
fottune than his Fault, and that he is not to be 
reputed guilty of any 1 or Omiſſion in that 
reſpect, which can be adjudged to be Criminal. 


e ſhall not trouble your Lordſhips with any 


Evidence upon this Article, but ſubmit it upon 
What has been already offer'd. 4 | 
"Mr. Robins. May it pleaſe you Lordſhips, The 
laſt Article which the Managers for the Honourable 
Houſe of Commons have been pleaſed to cloſe this 
ſolemn Proſecution withal, is the Nineteenth; 
wherein they have endeavour'd to repreſent the Ear), 
as deſigning to abuſe and impoſe upon his Mot 
Majeſty, for the ſake of skreening and pro- 


appears to have been given that does in the leaſt 


; ſupport or prove any ſuch Defigns in the Earl. 
Tis true, indeed, that when his Majeſty was 


5475 pleafed to order the Maſters Accompts 
to de laid befote a Committee of the Lords of che 
Council, in order to inſpe& the fame, that the 
Earl, in Obedience to bis Majefty's' Commands, 
_ thoughr he could not be roo zealous'in giving 
- "Orders for that be e s the ſame 


and therefore" brder'd chem inimediately to 


ready by the time ex- 
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pected, the roth of November laſt, eſpecially Mr. 
Holford's, which was to be an Accompt of twelve 
Years, that the Earl however order'd them to be 
got ready in the beſt manner they could, and told 
them, if it ſhould appear they wanted more time 
to make them perfect, that on Application it 
would, without doubt, be granted. 

After which your Lordſhips have heard, that 
at a meeting of moſt of the Maſters at Mr. Ed- 
wards's, when Mr. Cottingham came in, he pro- 
poſed to them, ſome ſay, three things, others 
two; but all of them agree in Subſtance, that 
'twas to have their Accompts and Securities in- 
ſpected, and to produce the Ballance of Cath in 
their Hands, if it ſhould be required. | 

And as to the 12 of their Accompts 
and Securities, your Lordſhips have been pleaſed 
to obſerve, that not one of them appear'd to make 
any Difficulty or Objection to it, but, on the 
contrary, readily conſented and agreed to it. 

But as to the producing their Ballance of Caſh, 
they were ſomething ſtartled at that, as not know- 
ing what was intended by it; and therefore asked 
Mr. Cottingham if they were only to produce or 
ſhew it, or if *twas going to be taken away from 
them. | 

And though Mr. Cottingham's Anſwer was, that 
they were only ro produce it, as he underſtood, 
yet ſeveral of them appear'd to be very jealous 
that *rwas going to be taken out of their Hands; 
and Mr. Edwards, one of the Maſters, expreſſly 
faid ſo, and therefore adviſed them to get it ready 
as ſoon as they could. | 

But your Lordſhips have been pleaſed to ob- 
ſerve, that whatever they underſtood by it, yer 
not one of them ſaid, or fo much as infinuated, to 
Mr. Cottingham that they were not able to anſwer 
or make good their Ballance of Caſh, only that 
ſome of them had it not all ready immediately; and 
Mr. John Bennett ſaid it could not be expected 
they ſhould keep it all by them, for fear of havin) 
their Throats cut, and that therefore they mult 
have ſome reaſonable Time given them co raiſe it 
in; and Mr. Conway expreſſly ſwears that he ap- 
prehended they all ſaid they were able and cuff 
cient to produce their Caſh and Effects. 

And, my Lords, 'it ſcems very natural and rea- 
ſonable to believe that they did fay ſo, or at leaſt 
that Mr. Cottingham underſtood it fo, becauſe 
when ſome of them ask'd whether they were to 
produce it in Specie, or whether Bank Notes or 
Goldſmith's Notes would not do as well, he made 
"Anſwer, it certainly would do as well, and there- 
fore adviſed thoſe that had not ſuch Notes ready 
by them to provide them, and to ſtand by and aſſiſt 
be another. £ 2 5 : 
Nov, my Lords, with great Submiſſion, all 
this ſeems to be a very natural, plain and artleſs 
Repreſentation of this Meeting, And when Mr. 
" Cortingham had thus acquainted the Maſters what 
was expected from them, and had Aſſürances from 


them all, that they were ready and willing to 


comply with what had been propoſed, F 
Can there be any room to doubt but that the 
Noble Earl was very well pleaſed with this Ac- 


count from Mr. Cotiingbham? And therefore when 


they met after, at the Earl's Houſe on the goth of 


November, no wonder he did nor particularly ask 
them the Queſtion, whether they were able and 
fufficient to pay or make good dhe Ballance of their 
Cath, for th 


is Mr. Cottingham had before . 
im 
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him they were, and therefore no need for the 
Earl to ask the Queſtion over again. 

And Mr. Lovibond, one of the Maſters, ſwears 
expreſſly, not only that he himſelf was ready and 
willing to pay and produce his own Ballance, but 
that, trom what paſſed at the Earl's Houſe, he 
believed or thought all the reſt of the Maſters 
were ſo too. 

Now, my Lords, if this be ſo, if the Noble 
Earl was fully fatisfied that all the Maſters were 
able to make good their Accompts, and he was 
juſt then going to lay a State of them before the 
Lords of the Council; is it at all to be wonder'd 
at, that his Lordſhip ſnhould give them his Advice 
or Opinion what Form of Words or Subſcription 
he thought would be moſt proper to expreſs their 
meaning by? 

And as he approved of the Form made uſe of 
by Mr. Hol ford on that Occaſion, was it or could 
it poſſibly be any Crime in the Earl to adviſe the 
reſt to ſubſcribe or under - write the ſame Form to 
their Accompts like wiſe? 

And your Lordſhips have been pleaſed to ob- 
ſerve, from the Evidence of all the Maſters, that 
not one of them made any Scruple or Difficulty of 
it, but went into another Room, as if they were 
really going to under-write the very fame Sub- 
ſcription to their Accompts. 

*Tis true indeed, my Lords, ſome of them, 
when they were got by themlelves, were conſcious 
they could not come up fully to it, and therefore 
varied the Form, as bett ſuited their own Circum- 
ſtances. 

But your Lordſhips have been pleafed likewiſe 
to obſerve, that the Noble Earl was ſo far from be- 
ing in any Plot with the Maſters, to deceive his 
Majeſty or the Lords of the Council, that he took 
their Accompts, with the Subſcriptions they had 
under- wrote, without ſo much as ever looking to 
ſee if they were conformable to Mr. Holford's 
Subſcription, and apprehended they really had 
been all the ſame, till upon reading them before 
the Lords of the Council, the variance between 
them appear'd. | 
But your Lordſhips have not heard of one Word 
of Reproof given them by the Earl afterwards, 
for not obſerving his Directions in making the Sub- 
ſcription he deſired. | | 
+ Tf the Earl had had any Deſigns of impoſing on his 
Majeſty or the Council, by getting the Maſters to 
under-write ſuch a particular Form of Subſcription 
to their Accompts, would he not have been more 
careful before he carried in thoſe Accompts to the 
Council Board, to have ſeen that they had exactly 
purſued his Orders, for fear of a Diſcovery ? 

Nay, my Lords, can it poſlibly be imagined 
but that when he came afterwards to find they 
had deceived him, and had not under- written the 
Subſcription, they pretended, and went out of 
the Room ſeemingly on purpoſe to comply with; 


I ſay, my Lords, can it poſſibly be imagined, 


but that if the Earl had had any Views or Deſigns 
of his own in it, but that he would have ſeverely 
rebuked and repiimanded them afterwards for not 
obſerving his Directions, 
But your Lordſhips have not heard one Word 


ok Proof that the Earl complained, or ever ſaid 


any thing afterwards to the Maſters about it. 


ow, my Lords, if this be ſo, can there poſſi - 


bly be a greater or ſtronger Concurrence of Cir- 
cumſtances to ſnew that the Advice or Encourage- 
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ment which the Earl afterwards gave the Maſters 
to aflilt and ſupply each other with Money and 
Effects, and repreſented to them that *twould be 
for their Honour and Service to appear able and 
ſufficient ; I ſay, my Lords, can any thing in the 
World be more unnatural, than to imagine, thar 
by this the Earl meant to adviſe them to make a 
falſe ſhew and appearance? 

They had betore aſſured him, or given him the 
ſtrongeſt Reaſons poſlible to believe, that they 
could make a true ſhew and appearance. Why 
then ſhould he adviſe them to make a falſe ſhew 
and appearance? What End or Purpoſe in the 
World could his ſerve, eicher for themſelves or 
his Lordſhip? 

This furely, my Lords, could never be the 
Earl's meaning; or if it was, whilſt he was under a 
Perſuaſion that they were all able and ſufficient to 
anſwer and make good the Ballance of their Ac- 
compts. If he meant to adviſe them to make a 
falſe ſhew and appearance, it muſt have been b 
adviſing them to conceal Part of their Caſh and 
Effects, for fear the World ſhould really take 
their Words, and be of Opinion that they were 
as able and ſufficient to make good their Accomprs, 
as they had under their Hands acknowledged 
themſclves to be. 

But, my Lords, as the Conſtruction the other 
way is not only moſt natural, but alſo conſiſtent 
and agreeable with all that had before paſs'd on 
that Occaſion, ſurely, my Lords, it muſt be a 
ſtrange wreſting and perverting of Words to un- 
derſtand them otherwiſe. | 

The Sum of this whole Article, my Lords, is 
this: The Maſters were on a ſudden call'd upon 
to bring in their Accompts of .Caſh and Effects, 
and they did fo, and declared, at the ſame; time, 


that they were able and willing to make goqd the 


ſame on a reaſonable time given them for raiſin 

the Money; but being afterwards called upon for 
their Money ſooner than they expected, and ap- 
plying to the Earl for his Advice and Directions 
What to do in it, he adviſes them to aſſiſt and ſup- 
Ply one another with Money and Effects, till their 
own could be gotten in; tells them it would be 
for their Honour and Service to appear able and 
ſufficient, and that he would not have them let 


the World ſee, at a time when there had been, fo 
much Clamour and Noiſe about them, that they 


were not always ready, even at a Minute's Warn- 

ing, to make good their Accompf ts. 
This, my Lords, is the whole of this grievous 

Complaint againſt the Earl; and as it ſeems to be 


nothing but a Piece of good Advice in the Earl 
given to the Maſters for their own ſakes, in great 


Sincerity and Friendſhip, as the Earl expreſſes 
himſelf in his Anſwer, without any poſſibility of 


Advantage to the Earl himſelf, we humbly hope 


your Lordſhips will not think it worthy of a Place 
in this Impeachment. 1 

Mr. Com. Serj. My Lords, we ſhall not give 
your Lordſhips. much trouble on ; this Article, e 
ſhall only call Mr. Holfor l. 180 


Mr. Holford not then appearing, Mr. Cottinghan 


| _ was called in again. WO 
Mr. Serj. Probyn. My Lords, wie deſire that 


Mr. Cottingham may inform your Lordſhips of the 
time the Mafters had the Letter which he; refers 


to, and Which be. dcliver'd, whereby the Ac- 
compts are directed to be btought in. We did 


doſire 
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deſire Mr. Holford to bring it up with him: If 
Mr. Holford hath not the Letter, and it is not a- 
mong the Maſters, we muſt examine Mr. Cotting- 
ham abour it, 

Lord Ch. Juſt. King. Mr. Holford is come. 

Mr. Serj. Probyn. This is the Copy of a Let- 
ter, the Original of which Mr. Holford hath; if 
he hath ir not here, I hope your Lordſhips will 
give leave to read the Copy. 

My Lords, I deſire that Mr. Holford may give 
your Lordſhips an account of this Letter. 

Mr. Holford. My Lords, I have it not; Mr. 
Kynaſton did inform me juſt now that he believed 
it might be in his Cuſtody, but he hath ir not here. 

Mr. Serj. Probyn. Your Lordſhips will give us 
leave to examine Mr. Cottingbam. 

Mr. Cottingham. My Lords, there was an Or- 
dermade, dated the 3d of November laſt, of which 
myClerk made a Copy. I can't ſay I examined 
it my ſelf: The Oider is, 


Let the ſeveral Maſters of the High Court of 
Chancery forthwith prepare and deliver to me 
a perfect Account of the MONEY in their 
Hands, therein diſtinguiſhing, in ſeveral Co- 
lumns, 

The Names of the Parties to the Cauſe. 


The Dates of the Orders for . Money 


2 or 
ing in Securities. 


The Time of bringing in each Sum. 

Particularly expreſſing the Sums transferred 
and paid to them at their coming into their 
Office in the firſt Place. 

How the ſame hath been diſpoſed. 
What Sums paid out, and When 
to whom, — 5 5 and 

What inveſted in Securities, ) ( By what Order. 
Specifying the Securities, by Dates, Num- 
bers, c. 

Where the Securities are at preſent. 

What Money remains in their Hands. 

Where the ſame now is. 

Nov. 3, 1724. 


MACCLESFIELD, C. 


Mr. Com. Serj, My Lords, we beg leave to 


_ obſerve, that this Order is very much the ſame 


with the Directions given by the Noble Lord be- 


fore to bring in their Accompts; but, upon the 


Nature of the thing, there ſeems to bea very good 
Reaſon why they did not comply punctually 
with it. 

Mr. Plummer. Upon this Obſervation, my 
Lords, I beg leave to ask this Witneſs, Whether 
the Maſters have not given in ſome Account, not- 
withſtanding the Difficulty of the method? 

Mr. Cottingbam. Les, my Lords, they have. 

Earl of Macclesfield. Mr. Holford will inform 
your Lordſhips of this. | 

Mr. Holford. I believe this is a Copy of the 
Order given by my Lord Macclesfield for bringing 


in our Accompts in November laſt. 


Mr. Serj. Probyn. I deſire he may be asked 


| whether the Maſters were able to make up the 
Accompts purſuant to the Directions given in that 
Order. 


Mr. Holford. I believe it was the next Day after 
this was ſent, that Mr. Cottingbam did inform me of 
it; I had not ſeen it, I was then at Vefiminſter, 
fitting in Court with my Lord Macclesfield; after 


the Court was up I went into the little Room be- 


hind the Court with my Lord, and I did ſay, f 
thought it would be very tedious to do exactly 
as this Order directed, becauſe it would require a 
tranſcribing of every Particular that each Maſter 
in the Court had ever paid and received for ſeye- 
ral Years, even where Cauſes were ended many 
Years ago, and that I thought it an impractica- 
ble thing. My Lord told me that muſt be no 
Objection to the bringing in of the Accompts; 
if we could not do as well as he wiſh'd, we 
ſhould do it as well as we could; and deſir'd them 
to be ready, that they might be brought in by the 
Time prefixed, 

Mr. Com, Serj. I defire he may be asked whe- 
ther there were any Arguments uſed by my Lord 
to recommend Diſpatch in this Matter ? 

Mr. Holford, My Lord recommended it to 
me to be ſure to have the Accompt ready by the 
Time; I think he ſaid it was to be delivered in 
to the Council by ſuch a Day. 

Mr. Com. Serj, I defire he may inform your 
Lordſhips if nothing was faid about making an 
Excuſe a Pretence for delaying the Accompts. 

Mr. Holſord. My Lord did deſire that they 
might be prepared according to thoſe Directions, 
bur ſaid this muſt be no Excuſe for not bringing 
in the Accomprs as well as you can by the Time. 

Mr. Plummer. When this Accompt was ask- 
ed for, how long was it before it came in ? 

Mr. Holford. Three or four Days or a Week. 

Mr. Plummer. And you gave them in com- 
pleat and right, fully and amply. 

Mr. Holford. Yes, there were ſome little 
Miſtakes which were rectified afterwards, ver 
{mall ones. | 

Mr. Common Serj, By Reaſon of this Queſtion 
that hath been asked, give me Leave to trouble 
your Lordſhips with asking another, whether in 
the Accompt deliver'd in there was any thing 
more than the Ballance of the Accomp ? 


Mr. Holford. Yes, the Accompr I deliver'd in 


was an Accompt of every particular Cauſe, and of 
the Money and Securities in every Cauſe, and I 
did add the Solicitors Names in every Cauſe, as 
far as I knew; I believe all the others were not ſo. 

Mr. Com. Serj, How were the others ? 

Mr. Holford. I believe the others were the 
ſame, only not the Solicitors Names. 

M. Com. Serj. I don't mean thar, bur whether 
there was not the Ballance of each particular Ac- 
compt deliver'd in? 

Mr. Holford. There was the Ballance of the 
particular Cauſes, and the whole ſummed up to- 
gether. 

Mr. Serj. Probyn. IT deſire he may be asked, 
whether it was practicable to give in their Accompts 
in the Method directed within the Time preſcrib'd 
them ? 

Mr. Holford. It was not. 

Mr. Serj. Probyn. I deſire he would inform 
your Lordſhips, whether they have not been call'd 
upon frequently to haſten their Accompts? 

Mr. Com. Serj, I deſire he may be asked whe- 
ther they have been ſince called upon by the ho- 
nourable Committee of the Council, ro bring in 
their Accompts according to the ſaid Method? 

E. of Macclesfield. I deſire he may be asked, 
whether after this Accompt brought in, and the 


Ballance made upon every Cauſe, they have been 
ſince called upon to make up the Accompt accor- 


ding to the firſt Inſtructions or not? 


Mr. 
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Mr. Holford. We have not been required to 
Purſue the former Inſtructions. | 
M. Com. Serj. If the Gentlemen of the Houſe 
of Commons have done as to this Article, we have 
done. My Lords, we ſhall now beg Leave to 
call ſome Witneſſes, to the eſtabliſhing the Re- 
putation of Mr. Cottingbam; when one fide have 
endeavoured to leſſen his Credit, it will be neceſſa- 
ry for the other Side to call Witneſſes to confirm 
his Credit. As to the Teſtimony he hath given, 
it is very material, as it ftands in Oppoſition to 
the Evidence of others; tho' it be not directly 
contradicted, yer it is very different from ſome 
Accompts, which your Lordſhips have received 
from ſome of the Matters, particularly from Mr. 
Thomas Bennett And as for the Managers of the 
Houſe of Commons, notwithſtanding he was call'd 
a Witneſs by themſelves, tho' they have not ſaid 
in direct Terms that he is a Perſon not to be cre- 
dited, yet calling him a black Miniſter of Iniquity, 
and uſing a great Number of ſuch like other Ex- 
28 ſeem to carry ſome Inſinuation, as if 

r. Cottingham was not a Man of that Integrity 
as I believe all that know him will bear Teſtimon 
to. We beg Leave therefore to call a few of that 
Number as Witneſſes to his Character and Repu- 
tation, who have known him for ſeveral Vears, and 
have had a full Opportunity of knowing his Cha- 
racter and Behaviour in the ſeveral Stations he 
has been in. 


: Mr. Goldesbrough called. 
Mr. Serj. Probyn. My Lords, I deſire he may 
be asked how long he hath been acquainted with 
Mr. Cottingham ? 

Mr. Goldesbrough. I have been acquainted with 
Mr. Cottingbam upwards of twenty Years. 

Mr. Serj. Probyn. | defire he would inform 
your Lordſhips, during his Acquaintance with 

im, what hath been his Character ? 

Mr. Goldesbrough. All the Time he was a So- 
licitor, I obſerved him to have a good Character; 
he behaved himſelf with all Integrity and Fidelity 
as ever I knew any body of his Profeſſion. 

Mr. Serj. Probyn. You ſpeak as to his general 
Character. 

Mr. Goldesbrough. I never heard he had any 
Blemiſh on his Reputation, he always maintain'd a 
very fair Character. 

Mr. Serj. Probyn. During the Time he was 
Secretary to the Lord Chancellor, how did he be- 
have himſelf? | 
Mr. Goldesbrough. He bore a very fair Charac- 
ter in the Place, as fair as ever any body did that 
went before him. 


Mr. Price (worn, | 
Mr. Com. Serj. We deſire he may give your 
Lordſhips an Account what he knows of the Cha- 
rafter of Mr. Cottingham, and how long he hath 
known him? 

Mr. Price. My Lords, I have known him up- 
wards of twenty Years, I never knew any body 
ſay any thing amiſs of him, I always took him to 
be a very fair and honeſt Man, I know no Man 
5 his Place behav'd himſelf better than he hath 

one. 
MI. Com. Serj. We deſire to ask not only to 
what Mr. Price's Opinion is, but to what is the 
Opinion of others, as to his general Character? 
Mr. Price. I believe, if you ask his Charactes 
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of an hundred People, ninety of them will g 
him rather a greater Character. 

Mr. Com. Serj, And as to the remaining ten, 
what Character doth he belicve the remaining 
ren will give him? 

Mr. Price. | believe that the remaining ten 
cannot juſtly charge him with any thing that is ill. 


Mr. Hickman call'd and ſworn. 
Mr. Serj. Probyn. I defire Mr. Hickman may 
likewiſe give your Lordſhips an Accompt how 
long he hath known Mr. Cottingham ? 

John Hickman. | have known Mr. Cottingban 
thirty Years, I believe; he had always a very good 
Character, he was Cleik to me for two Y.ars, he 
was a diligent faithful Clerk, and hath had a very 
good Character ever ſince, and I never heard any 
thing to the contrary. 


Mr. Blithman (worn, 

Mr. Serj. Probyn. My Lords, We have a great 
Number to this Purpoſe; 1 deſire you would in- 
form my Lords how long you have known Mr. 
Cottingbam, and what his Character is? 

Mr. Blithman. My Lords, | have known, and 
been intimately acquainted with Mr. Cottingham, 
for above twenty Vears; while he was a Fractiſer 
in the Court of Chancery, we were now and then 
concern'd one againſt another in Buſineſs, and ! 
obſerv'd him to act with great Diligence tor his 
Clients, and in a fair way of Practice in reſpect (o 
his Adverſariesz he had the Character of the Pra- 
ctiſers of the Court of Chancery in general, for be- 
ing a very honeſt and fair Man; after he was pro- 
moted to be Secretary to my Lord Macclesfield, 
every Practiſer of the Court that had any Butnets 
muſt have frequent Recourſe to him, and he was 
obſerv'd to diſcharge that Office with great Juſtice 
and Diſpatch to the Suitors, with great Civility 
to the Practiſers, and with a ſtrict Regard to the 
Honour of his Maſter and the Court; he was 
content with his juſt Fees, without ever demand- 
ing or expecting more on Pretence of Expediti- 
on, or upon any other Accompr : In general, I 
took him for a very honeſt Man, and he was al- 
ly ſo reputed during the Time that I knew 

im. 

Mr. Serj. Probyn. My Lords, we might apply 
to ſome ot the learned Managers themſelves, were 
it proper upon this Occaſion, but we hope his. 
Character is ſo clearly eſtabliſhed, by what Evi- 
dence has been already offer'd, that there is no 
Neceſſity for troubling your Lordſhips with any 
more on this Head: But we ſhall trouble your 
Lordſhips with one Piece of Evidence more, of 
a different Kind, which the noble Lord is with a 
great deal of Difficulty oblig'd to ſubmit ro, and 
that relates to the private Conduct of himſelf, of 
which many enjoy the Benefits, and all were en- 
joyn'd and oblig'd to keep ſecret; but now it is 
8 neceſſary to make known, ſince he hath 
been repreſented in Publick as a Perſon full of 
Corruption, that bath ſtudied nothing in the whole 
Conduct of his Life but the amaſling great Riches 
to himſelf, in Oppreſſion of his Majeſty's Subjects; 
it is now become neceſſary, for the Vindication 
of his Lordſhip's Innocence, to ſhew that his Acs 
tions (which beſt ſpeak the Intention) have been 
of a different Nature; that as his Lordſhip hath 
received great Bounties from his Majeſty, ſo he 


hath been as liberal in ſharing them with thoſe 
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who have wanted his Relief. Multitudes of In- 
ſtances might be given of this Kind, but we 
ſhall only lay ſome few before your Lordſhips, 
and then beg Leave to ſubmit to your Conſidera- 
tion, whether it be poſſible ro ſuppoſe, that a no- 
ble Lord, whoſe Heart was ſo charitably inclin'd 
to relieve the afflicted who apply'd ro him, and to 
ſeck Opportunities of doing good to Strangers 
who were no ways known to him, could be guil- 
ty of Actions (ſuch as his have been repreſented 
by the Managers of the Houſe of Commons:) 
How can theſe things be reconcil'd, that a Man, 
truly religious, truly vertuous and charitable , 
ſhould be guilty of Oppreſſion, Injuſtice, Avarice 
and Corruption? We beg leave to lay ſome few 
Inſtances of this Nature before your Lordſhips, 
and then fubmir their Weight to your Lordſhips 
great Judgment. 

Mr. Com. Serj. I beg leave to obſerve that in a 
great many Articles, the Intention being what 
the Managers have much relied upon, we hum- 
bly apprehend: we have clear'd the noble Lord from 
thoſe Intentions he is charg'd with, by what we 
have already offer'd to your Lordſhips; but if any 
Doubt ſhould ſtill remain, when it ſhall appear 
that he was a conftant Benefactor to the Oppreſſed 
and Afflicted, that a conſtant Spirit of Benevo- 
lence hath reigned in the Breaſt of this noble Lord 
towards Mankind, you will think it impoſſible for 
a Man to be ſo contradictory to himſelf, that at 
the ſame Time as he was doing all the Good he 
could in Private, he ſhould be guilty of Avarice, 
Corruption and Oppreſſion in the moſt publick 
manner. Theſe Qualities are ſo inconſiſtent, that 
they could not reign in the ſame Breaſt at one and 
the fame Time, for that Reaſon we ſhall beg leave 
ro mention a few of the great many Inſtances we 
might produce on this Head, and firſt we deſire 
that Mr. Oaker may be called. 


| Mr. Oaker ſworn 

Mr. Serj. Probyu. My Lords, I defire that Mr. 
Oaker may give your Lordſhips an Accompt how 
long he hath been employ'd under the noble Earl 
within the Bar? Q | 
Mr. Oaker. I ſerv'd his Lordſhip all the Time 
that his Lordſhip had the Great Seal. 
Mr. Serj. Probyn. I defire he may give a ge- 
neral Accompt during all the Time that he ſerv'd 
His Lordſhip, how far he hath been privy to any 
charitable Actions he hath done? 

Mr. Oaker. My Lords, I have the Names of 
ſome few in my Hand, I can only tell the Names 
and Sums of ſuch as accidentally came in my Way, 
for his Lordſhip always did thoſe Actions private- 
ly, and with his own Hands if it could conveni- 
ently be. When l firſt came to ſerve his Lordſhip, 
Having heard his Lordſhip's Character of being 
very bountiful to almoſt every body that came in 
his Way, I therefore endeavour'd to inform my 
felf more particularly from ſuch Perſons as I ap- 
prehended apply'd ro him for any Aſſiſtance of 
that {8h The firſt that l remember was one 
Mr. Brown, who had been Author of ſeveral Pra- 
Ctical Books in the Law; his Lordſhip was pleaſed 
for ſome Yeats before I a&ted under him, to p 
for him 245. a Month for his Board and Subſiſt- 
ance, befides Cloaths and Pocket-money z the 
Perſon'that uſed to pay it being abſent in my rime, 
7 50 it for near ſeven Years, till Chriſimas laſt, 
w en he died A own? eb n 
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go into the cold Bath; he happened to be arrctt- 
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Mr. Serj. Probyn. 
old was he? | | 

Mr. Oaker. He ſaid he was on Bartholomew 
Day laſt aged 102. As I have been inform'd, my 
Lord ſent a Surgeon and an Apothecary to attend 
him, and paid them, and the 2 of his Fu- 
neral; and the whole that came within my Know- 
ledge was about 120 J. Afterwards there were 
two Clergymen recommended to his Lordſhip for 
a Living that was in his Diſpoſal, my Lord could 
not ſoon determine which to give it to; one of 
them was a poor Curate in Surrey at Thames Dit- 
ton: This poor Man complain'd, that he could not 
attend longer in Town, nor had Money to carry 
him home; my Lord gave him a Guinea, and 
told him he might go home, he need not ſtay, 
but ſhould be ſent to when he had determin'd what 
ro do for him. A little white after, he came to 
Town again, and ſaid that it being reported, that 
his Lordſhip would give him a Living, he was 
turn'd out of his Curacy, and being an Inmate, 
was order'd by the Officers of the Pariſh to quit 
the Pariſh, but that he had not Money to remove 
his Family; and ea Fre being told of thar, ſent 
for him, and gave him a Sum of Money in a Pas 
per; I asked the Clergyman what it was he gave 
him, and he ſaid twenty Guineas : He had ſoon af- 
ter a Living given him by my Lord in Kent, and 
then as he was removing his Family to his Living, 
they were here in Town by the Way taken ill of 
the Meaſles; upon which the poor Gentleman 
wanting Money to proceed on his Journey, came 
again to my Lord, and his Lordſhip gave him 
twenty Guineas more, as he told me; and I believe 
his Lordſhip hath given him ſeveral Times ſince, 
but I don't know the Particulars, neither had I 
known any of thoſe I have mention'd, had not the 
poor Clergyman himſelf told me of them. 

Mr. Com. Serj, What is his Name, and where 
is his Living ? CORE 

Mr. Oaker. His Name was Vigurs, and his 
Living is near Sittingbourne in Kent, There was 
one Man, a converted Jew, I believe he is here 
himſelf, he hath had of my Lord ſeventy or 
eighty Pounds. There is one Thwaites, a Qua- 
ker, who hath attended the Houſes of Parliament 
long, and is very well known, hath had a pretty 
large Sum of Money, beſides other Aſſiſtance; 
ſixty Pounds I paid him at once by my Lord's Or- 
der. There is one Mr. FYickam, a Gentleman in 
the Navy, a half-pay Officer; he had out-run 
that, and was in the Mar ſbalſea Priſon, and could 
not make up his matters; a Friend of his was per- 
ſonally acquainted with me, and ſaid my Lord had 
ſome Knowledge of this Officer, and defir'd me 
ro acquaint him with his Caſe, which I did, and 
his Lordſhip ſaid he had no Acquaintance with 
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him, but had known his Father, and for his fake 


would clear him; and it being ſaid he was in for 
about thirty Pounds, his Lordſhip ſaid if it came 
to forty Guineas he would pay it, ſo that it ſet 
him out of Diſtreſs, and clear 
the Gentleman did make up his Affairs, and my 
Lord paid the Money, and beſides gave him a 
whole Suit of Cloaths, double Shoes and Stock- 
ings, and Wigs, and new Sword and Belt, fit 
to appear in the World again, which came to 
ſomething above forty Pounds in the whole. 


Another poor Clergyman my Lord gave a Living 


to, and he was very lame, and came to Town to 


cd 


him of all Debts; 


ed for an old Demand of 36 7. His Wife came to 
my Lord, who gave her Money for preſent Sub- 


ſiſtance, and order'd me to take Care that the 


whole Aﬀair ſhould be made up, and the whole 
Debt was clear'd and diſcharg'd, and all the Coſts 
and Charges paid out of his Lordſhip's Pocker. 
There are abundance of other ſmall Sums I might 
mention of the ſame Kind, but it would be end- 
leſs to trouble your Lordſhips with them. Then 
there is another matter which I mention to your 
Lordſhips, not ſo much for the Value as for the 
manner of doing it; a poor Gentleman reſiding 
at the Bath had a Place given him, as he ſaid, in 
Ireland, but had not Money to carry him over, 
and therefore only begg'd 40 f. to carry him 
over to Ireland; my Lord order'd me to remit 
him five Guineas which he receiv'd, but after- 
wards he wrote Word that he and his Family 
was ill at the Time, and therefore had expended 
the Money, and wanted the ſame Supply again; 
my Lord then order'd me to remit him ten 
Guineas more, which I did. Here is at your 
Lordſhips Bar one Mr. Saunders, a Clergyman, 
who hath ſundry Times received of his Lordſhip's 
Favours whilſt a Youth, and upon the Foundation 
in the Charter- Houſe; and when he went from 
thence to the Univerſity, his Lordſhip gave him 
forty Guineas, and afterwards when he was near 
going into Orders remitted him fixty Pounds to 
clear all matters in the Univerſity, which I ſent to 
Dr. Bentley by his Lordſhip's Order. I don't mention 
ſeveral other Prrticulars, bur they are very nume- 
rous, both what paſſed through my Hands, as 
well as others of his Lordſhip's Servants, hardly 
4 125 paſſed without ſome Inſtance of this 

ind. i 

Mr. Com. Serj. As you was under the Great 
Seal, you can inform my Lords, when Clergymen 
were admitted to their Livings, whether his 
Lordſhip has not frequently order'd their Fees to 
be remitred them? 

Mr. Oater. My Lord frequently gave Orders 
to remit the Fees of his own Officers, and at 
other Times his Lordſhip paid the Fees of the 
Patent Officers and Stamps out of his own Poc- 
ker; and hath given the Clergymen Money be- 
ſides, to pay their Journey to their Livings, and 
otherwiſe to ſuſtain them, and to buy Books. 

Mr. Com. Serj. Do you remember Mr. Higgs? 

Mr. Oaker. Mr. Higgs was greatly indebted, 
and in Priſon ; his, Lordſhip diſcharg'd him, and 
Paid ſuch Debts as were inſiſted upon, to the Va- 
lue of about ninety Pounds: He is there to give 
your Lordſhips a particular Account. 

Dr. Sayer. As a great deal depends upon the 
manner of doing theſe things, I would ask him as 
to the manner in which they were done, whether 
in an oſtentatious manner, or how? 

Mr. Oaker, My Lord did theſe generous Ac- 
tions meerly as they fell in his Way, and without 
-mentioning them, or letting them be ſeen or 
known, as far as I could ever perceive z fo that 
where I did not apply to his Lordſhip my ſelf for 
ſuch People as came to me, 1 never knew it but 
by Accident; and in Cafes where 1 was privy, my 
Lord generally gave me more than was asked, his 
method being, as far as might be, to ſer Perſons 
entirely free, and to do them a full Service. 
Mx. Hunt, a Clergyman, ſworn. 

- » Mr. Serj. Probyn. My Lords, we deſire that 
Mr. Hunt would recollect and give your Lordſhips 
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an Account of what charitable Acts he hath known 
done by the Earl of Macclesfield ? 

Mr. Hunt. I have known my Lord to be ave- 
ry generous and noble Patron : I can ſpeak from 
ſeveral Inſtances, relating not only to my ſelf, but 
to ſeveral other Gentlemen of the Univerſity of 
Oxford. The firſt time 1 had the Honour of be- 
ing known to his Lordſhip, was about Mhitſontide 
I722, upon the recommendation of one Mr, 
Thornbury, Vicar of Thame in Oxfordſhire. The 
Noble Lord asked Mr. Thornbury what Perſons 
he knew in the Univerſity that were inclinable to 
be ſtudious : Mr. Thornbury was fo kind as to men- 
tion me as one: Upon which, his Lordſhip ſent 
for me to dine with him the Day after; I carried 
him ſome of the private Exerciſes that I had done 
in the Univerſity, which his Lordſhip read over, 
and was ſo kind as to approve. His Lordſhip 
kept me with him ſeveral Days, and deſired to 
have more Converſation with me, and he diſmiſs'd 
me with a generous Preſent of twenty Guineas, 
telling me he ſhould be glad to ſee me when he 
came to Shirburn, and that he deſign'd ro make 
me a Preſent now and then till he could do ſome- 
thing elſe for me. About Chriſtmas after was the 
next time I waited on my Lord: I carried him 
again ſome of my Univerſity Exerciſes, which his 
Lordſhip peruſed, and was fo favourable as not to 
miſlike them, His Lordſhip diſmiſs'd me at that 
time, with another generous Preſent of twenty 
Guineas, and further Aſſurances of future Fa- 
vours. About this time I had received a Letter 
from Mr. Gagnier, Deputy Profeſſor of Arabick in 
the Univerſity of Oxford; wherein he complained 
to me, that he had been ill uſed by ſome Perſons 
in the Univerſity, for having writ a Poem in 
Praiſe of her Royal Highneſs. This I related to 
his Lordſhip : His Lordſhip expreſs'd a great deal 
of Concern for his Misfortune, pity'd his Caſe, and 
ſent him by me a Preſent of twenty Guineas. 
The third time I had the Honour to wait upon 
his Lordſhip was about Michaelmas 1723, when 
I received likewiſe a Preſent of twenty Guineas : 
I ſhould have alſo mention'd that I received other 
ſmaller Preſents from his Lordſhip, five Guineas 
at one time, and one Guinea at another. The laſt 
time I had the Honour of waiting on his Lordſhip 
and receiving his Bounty, was about Eafter 1724, 
when his Lordſhip made me the uſual generous 
Preſent of twenty Guineas, and was ſo kind as 
to ſend by me thirty Guineas more, vi. fifteen to 
Mr. Hutchinſon, and fifteen to Mr. Greenway ; fo 
that within the ſpace of two Years I receiv'd of 
his Lordſhip's Bounty, for the uſe of my ſelf and 
the Gentlemen of my Acquaintance, one hundred 
and thirty fix Guineas, upon no other Account, 
and for no Conſideration whatever, but to encourage 
us in our Studies, and ſupport us in the Univerſity. , 

Dr. Sayer. I would know whether the thirty 
Guineas were look'd upon as a fingle Bounty, or 
was it to be an an annual Charity ? 

Mr. Hunt. I believe fo, they told me they 
had received it as ſuch before; we all looked upon 
our ſeveral Benefactions as to be continued. 


Mr. Smithys, a Clergyman, ſworn. 
Mr. Serj. Probyn. I deſire he may give an Ac- 
count of what he knows of my Lord Macelesfield's 
Charities. mY 


Mr. Smitbys. My Lords, in the Year 1 T 


there became vacant the Place of a Mafter of an 


Hoſpital 
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Hoſpital in the Town of Colcheſter, in the Diſpo- 

ſal of my Lord Chancellor, to which Maſterſhip, 
King James the Firſt had annex'd the Cure of 
Souls of a Pariſh adjoining, and which Pariſh had 
no other Proviſion for a Miniſter. 

The former Maſter had taken no Notice of the 
Pariſh, nor had any Care been taken Time out of 
Mind (as I have been informed by the Inhabirants 
of the Pariſh) of either burying their dead, or 
baptizing their Infants. My Lord Chancellor be- 
ing (as I have been told) informed of this, ſent 
to me to know if I would accept of the Maſter's 
Place. I would not miſtake, my Lord's Chaplin 
ſent me word, if I would accept of the Place, and 
let him know my Chriſtian Name, his Lordſhip 
would ſend me the Grant of it. I did fo, and 
then my Lord was pleaſed ro enquire into the Na- 
ture of the Thing. I informed his Lordſhip that 
no Care was taken of the Pariſh at all, tho' I ap- 
prehended the Maſter of the Hoſpital ought to 
take Care of it, My Lord then was plealed to 
give me the Grant of the 7 rv and obliged 
me to a particular Care of the Pariſh z and at the 
ſame time deſired me to let him know what Con- 
dition the Church was in. I informed him that 
it was utterly unfit for divine Service z none had 
been performed in it (as I had been informed) 
Time out of Mind; and the Pariſhioners were in 
ſuch a Condition of Poverty, that they were not 
capable of making it fit for divine Worſhip. 

My Lord then was pleaſed to order me to ac- 
quaint him how much would put the Church in 
Repair. Upon this I thought proper to apply to 
Workmen ns their Advice; and by their Advice 
I informed his Lordſhip thirty Pounds would do 
it. My Lord ordered me to ſet the Workmen at 
work, and he would pay their Bills. Before the 
Church was finiſhed, through my Unskilfulneſs, 
and the Cunning of Workmen (as I then thought) 
this thirty Pounds would not do. I acquainted his 
Lordſhip with ir, and he deſired to know how 
much more would do. The Workmen told me 
ten Pounds. My Lord ordered the Workmen to 
1 and they ſhouid be paid the other ten 

ounds; but by the Falling of a Wall, and other 
Accidents, this Money was not ſtill enough. I 
was aſhamed to betray my own Ignorance, in ſuf- 
fering my ſelf to be ſo impoſed upon by the 
Workmen (as I imagined his Lordſhip would 
think 3) I determined to pay the reſt of the Mo- 
ney my ſelf; but being encouraged by Dr. Sayer, 
I did inform his Lordſhip of the Condition we 
were in. [I then received an unlimited Commiſ- 
fion, to ler the Workmen finiſh the Work, and 
ſend up their Bills when they had done, which 
they did, and my Lord immediately paid the Mo- 
"ney, which amounted to 72 6s. 114. 

Dr. Sayer. ] defire he may be asked what ſort of 
"Pariſh this is, and what kind of People the Inha- 
bitants of it are? | | 
* Mr. Smithys. It is a poor Pariſh, but not nu- 

merous; there is not one in the Pariſh that is 
called Maſter; nor one, I believe, able to contri- 
bute a Shilling towards a Work of this kind, with- 
out hurting himſelf or his Family. 

Dr. Sayer. I defire he may be asked whether 
the Earl has any Relation to it, or any Eſtate 

thercabouts? 8 | 
Mr. Smithys. He hath no Relation to the 
Town, nor Seat near it, nor any particular Con- 
cern, that I Know of, for any Man belonging to it. 
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Mr. Plummer. If my Lord Macclesfield thinks it. 
decent to give this Evidence, we do not think fit 
to oppoſe it. | 

Dr. Sayer. The Charities laid out by my Lord 
Macclesfield, have been to fit out Clergymen for 


Pariſhes, and to provide Churches for Pariſhes. 


Mr. John Meyer ſworn, 

Mr. Serj. Probyn. I deſire this Witneſs to in- 
_ your Lordſhips whether he was not formerly 
a Jew. 

Mr. Meyer. I was a Jew formerly. 

Mr. Serj. Probyn. ] defire he would give your 
Lordſhips an Account of his Converſion, and 
what Circumſtances of Life he was then in, and 
how he was relieved? | 

Mr. Meyer. I was, by ſeveral Misfortunes, and 
by the Hardſhip of my Relations, reduced to great 
Extremities, after | was converted from Judaiſm. 

Mr. Serj. Probyn. After you were converted, 
what Charities have you received? Have you re- 
Fo any Collection made for you by any Per- 

on 

Mr. Meyer. T did apply my ſelf to my Lord 
Macclesfield for Charity, by the Recommendation 
of ſeveral worthy Clergymen : Upon which Re- 
commendation, his Lordſhip was pleaſed to be- 
ſtow upon me a Charity of fifty Guineas. I was 
ſet up in a Way of Living in the Pariſh of St. Ka- 
therines near the Tower; then the Fire happen'd 
there, and I was burnt out, after which 1 had a 
dangerous Fir of Sickneſs. | | 

His Lordſhip ot an Account of the ſame, and 
ſent me a ſecond Relicf of rwenty Guineas, The 
ſame Time that his Lordſhip gave me fifty Gui- 
neas, he ſent twenty Guintas to the Reverend 
Mr. Shute, who was Treaſurer to the Society for 
propagating the Goſpel in Foreign Parts. 


Mr. Edward Sanders ſworn. 

Mr. Serj. Probyn. ] defire he may give an Ac- 
count of what he hath received of my Lord Mac- 
2 * Bounty? b + 

r. Sanders. My Lords, in the Year 1713. the 
Duke of Somerſet, through the Interceſſion of the 
Earl of Macclesfield, put me into the Charter- 
Houſe, where 1 was educated eight Years and 
an half; all which Time his Lordſhip furniſhed 


me with Books; and at my leaving of the School, 


he gave me forty Guineas for the better proſecu- 
ting my Studies at Cambridge : Ina Year and an 
half after this, he gave me ſixty Pounds. My Lords, 
this was not all; for when I acquainted his Lord- 
ſhip at my going into Orders, that I owed ſome 
Money at Cambridge, his Lordſhip was pleaſed to 
give me forty Guineas more, towards the diſchar- 
ging of my Debts. 


Mr. Thornbary Clergyman ſworn, 

Mr. Serj. Probyn. My Lords, I defire he may 
inform your Lordſhips what he knows of his 
Lordſhip's Charity? | 

Mr. Thornbury. My Lords, what I have to in- 
form your Lordſhips of is this; that in the Year 
1721. about the latter End of Jui, ſome Applica- 
tion having been before made tomy Lord Chancel- 
lor by my Father, I had the Honour to be ſent for 
by his Lordſhip to London. When I came to Town, 
as it was my only Buſineſs, ſo I made it my ear- 
lieſt Care to wait upon his Lordſhip, who was 


pleaſed to receive. me with the greateſt Kindneſs 
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and Condeſcenſion, telling tne! he had ſome Liv- 
ings at that time in his-Difpoſal, one of which he 
intended for mie; his Lordſhip likewiſe offered, if 
I had a Mind to ſee the Livings, he would be at 
rhe Expence of my Journey, and that I ſhould 
have my Choice when I was cone back; but 1 
anſwered, I would refer. that to his Lordſhip's 
Pleaſure. In a few Days after, he ordered his 


Secretary ot the Preſentations to prepare a Pre- 


tentation of me to a Vicarage in Somerſetſbire, 
called Ninchead. When the Preſentation was 
ſealed, and I had received Inſtructions to go and 


wait upon his Lordſhip for it, he was graciouſly, 


pleaſed not only to give me the Preſentation, but 
alſo diſcharged the whole Fees, and likewiſe made 


me a Preſent of 100 Guincas to buy me Books 
withal. | | 


Mr. Tho. Withers, Mr. Henſhaw called, who not 
immediately appearing, gn 

Mr. Serj. Probyn. My Lords, I am told here is 

a Reverend Prelate, who will willingly ſtand up 
in his Place, and give your Lordſhips an Account 


of what he knows of ſome of my Lord Maccles- 
feld's Charity. 


The Lord'Biſhop of Oxford ſtands up. kh 
Mr. Serj. Probyn. I deſire your Lordſhip would 


give an Account of what you know of this Mat- 
ter 92 — N N 1 
Biſhop of Oxford. My Lords, the Queſtion put 
to me is concerning my Lord Macclesſield's Bene- 
factions and Encouragement to Learning in the 
Univerſity of Oxford. I am.a good Witnels of 
it; for my Lord ſome time ſince deſired me to re- 
commend a Number of young Men to him, 
whom I thought proper Objedts of his Favour, 
and like to make a conſiderable Progreſs in Law, 
Phyſick, Divinity, or any other Branch of Learn- 
ing. He ſaid he was willing to beſtow a conſide- 
Table annual Stipend on them, for no other end 
but to enable them to buy Bdoks, and encourage 
them to follow their. Studies; and this without a- 
ny Regard to Party, but merely for the promoting 
of Learning in the Univerfity. I recommended 
feveral Perſons to him, and enquired-into the Cha- 
ractets of ſome who were recommended by others, 
and have no Reaſon to doubt but that every one 
hat was thought deſerving had à conſiderable Al- 
PE can't charge my Memory with par- 
ticular Sums, but believe his Lordſhip ſaid he was 
willing in the whole, to expend this Way four or 
Gve hundred Pounds every Year. This is the Sum 


x 


informed of any thing more: 8 F am 
ready to give an Anſwer to the beſt of my Know- 
ledge. | | 


ar..as to ſay, that if, in the Coutſe: of this Pros 
ceeding, anꝝ thing ſhould * flipped from us 
re Earl, which might not 

be ſo exactly ſuitable to che very great Neſpcct 


* us 


ately comply'd with; leave him ſtill, we hope, 


and Deference, which is due from every one to 


this auguſt Aſſembly, I hope your Lordſhips will; 


in your great Goodneſs, impute it only to the In- 
advertency, which the Variety of Incidents and 
Hurry attending Proceedings of this Nature, may 
reaſonably be ſuppoſed to occaſion, and as ſuch 
excule it. mot 

We hope, my Lords, that what has been hum- 
bly offered ro your Conſideration, in behalf of 
this noble Earl, has made him appear a Perſon 
very different from what he has been repreſented 
ro be, by the Gentlemen of the Houſe of Com- 
mons; and I am apt to perſuade my ſelf, that if 
they had been as well informed before hand, of 


what he had to ſay in his Vindication, as the 


were of what they had to object to his Conduct, 
your Lordſhips would have been ſpared the great 
Trouble occaſioned by this long Proſecution! © + 
It is, my Lords, the peculiar Happineſs of dur 
Conſtitution, to have in the different Parts of it; 
all the Requiſites neceſſary and proper for the 
Preſervation of the Peace and Welfare of thoſe 
who have the good Fortune to live under it. In 
thoſe, whoſe Part it is, like Centinels, to watch 


| for and guard the Liberties and Safety of the 


People; who are the grand Inquiſitors, to ſearch 
into, and-expoſe every Thing that has even the 
Appearance of being hurtful or dangerous to the 
Liberties or Properties of thoſe they repreſent ; 
Vigour, Warmth, Zeal, I had almoſt ſaid ſome 
Degree of Paſſion, ſeem proper : Qualifications ; 
whilſt Calmneſs, Moderation, and Patience, not 
alrogether without Tenderneſs and Mercy, are 
the proper Characteriſticks of thoſe, who by the 
Conſtitution are to determine and judge. And, 
my Lords, I may venture to ſay, that, to the 
Glory of our Nation, all theſe Qualities have 
been exerciſed, and every Part of our Conſtitu- 
tion hath exerted itſelf, upon Occaſion of this 
Proceeding: His Majeſty's great Condeſcenſion, 
in readily laying this Matter before his Parlia- 
ment; the Zeal and Vigour of the Houſe of 
Commons, in examining into it; the great Abi- 
lities and Induſtry which the learned Gentlemen; 
who have had the Honour of Managing this Pro- 
ſecution, have ſhewn, (they'll pardon me, I 
hope, for ſaying, I could have wiſhed it had been 
attended with. ſomething leſs Harſhneſs and Seve- 
rityz) and your Lordſhips great Goodneſs and Pa- 
tience, hitherto ſo conſpicuous, and of the Con- 
tinuance of which there is nor rhe leaſt Reaſon 
to doubt, ate ſo many illuſtrious Proofs of it. 
Give me Leave, my Lords, to proceed fur- 
ther, and mention the Part which the noble Earl 
at the Bar bath bad in this Affair, his Readineſs; 
when, after his Endeavours for that Purpoſe, he 
found the thorough Reformation of the Court 
of Chancery a Work too difficult for him ſingly 
to effect, in laying the Affair before his Maje- 
ſty in Council; the ſeaſonable and proper Orders 
he afterwards iſſued out upon that Occaſion; 
and his Zeal in preſſing to have them immedi- 


ſome Share of the Reputation and Merit of what 
has been, or is likely to be done towards the 
Reformation af that Court. Nor will your Lord- 
ſhips be at a. Loſs, to what Cauſe" to aſcribe this 
Behaviour of the Earl, notwithſtanding the Repre- 


ſentations Which llave been made of, him; when 


you- ſhall conſider the ſteddy Affaction and Zeal 
for our e which on all Occaſions 
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have ſo remarkably appeared in him. Your Lord- 


ſhips, no doubt, remember thoſe Times and Con- 
junctures, which it was thought required not 
only Wiſhes and Affection, but Vigour 
likewiſe and Courage, to ſu and preſerve to 
us the Continuance of our Conſtitution. Then it 
was, and for that End, that this noble Lord fo 
eminently exerted all thoſe great Abilities he was 
Maſter of; and that with ſuch Succeſs, as gained 
him the Approbation of his Majeſty, who thought 
his Services ſo ſignal, as to juſtifie his Munificence 
towards him, and his Goodneſs in raiſing him to 
fo great Honour. And can it cafily be thought, 
my Lords, that one fo qualify'd, fo affectioned, 
ſo diſtinguiſhed, ſhould enter into a wild De- 
fign of Deceiving both King and Parliament? 


Or that he ſhould-eriter into it, and carry it on 


in ſo poor and indiſcreet a Manner, as is ſuggeſted 
in the Charge againſt him? in a Manner fo void 
of Thought and Contrivance, that it reliſhes 
more of Madneſs than any thing elſe. Suppoſe 
he could be thought capable of attempting to 
conceal Matters that were ſo notorious to every 
body, and that by a Means, which from the 
very Nature of it, muſt in ſome ſhort Time have 
betrayed the Contrivance z yet ſurely, my Lords, 
his Fears and Apprehenſions would have reftrain- 
ed him from communicating himſelf in a Matter 
of ſo high Concern, without Diſtinction, to ſo 
many Perſons as were then ſuppoſed to be pre- 
ſent 3 that he ſhould publickly give ſuch Orders 
as would certainly expoſe him to the Reſentment 
of his Majeſty, and both Houſes of Parliament, 
in Hopes that ſuch a Secret would be kept by fo 
many People as are ſuppoſed ro be concerned in 
it A my Lords, is a Charge of ſo extraor- 
dinary a Nature, as will require better Proof than 
what ariſes from uncertain Expreſſions, in Diſ- 
courſe with a Number of People at the ſame 
Time, and they in fo great a Hurry and Confu- 
ſion, that there was very great Room for Miſap- 
prehenſions, and where it was eaſy for one to 
miftake what was ſaid to another, as if ſpoke to 
himſelf: And from hence it proceeded, as I pre- 
ſume, that the Account given of that Tranſacti- 
on, by, the Gentlemen concerned in it, is ſo va- 
rious and uncertain, that we humbly hope your 
Lordfhips will not think it reaſonable to be rely'd 
as a Proof of ſuch a Charge. | 

My Lords, the Foundation of this whole Com- 
5 againſt the Earl is his A of Pre- 
ents or Gratuities, upon the Diſpoſal of Places 
or as the Gentlemen of the Honſe of Commons 
are pleaſed ro ſtyle it, the Selling of Places, prin- 


ipally thoſe of the Maſters of the Court of 


ancery. We have admitted the Facts, bur 
without admitting thoſe Circumftances which ac- 
company it, as it ſtands charged in the ſeveral 
Articles for that Purpoſe ; and we hope we have 
fatisfy'd your Lordfhips, that it was no Ways il- 
legal to act as the Earl hath done upon thoſe Oc- 
cafions. To fu our Reafoning upon that 
Head, we to ſhew to your Lordſhips, 
what the Senſe and Opinion of diverſe great and 
learned Men had been in to the Law in 
that Point, from their own Practice and Behavi- 
our: And we hope that the Evidence which 


bath been offered for that Purpoſe, hath plainly - 


mede it out, that the Earl hatch the conſtant 
Ulige of his Predecaſſors in chat Office, as well 


» 


countenance what he hath done upon ſuch Occa- 
fions, and that without any Marks of Parliamen- 
tary Reſentment. If this noble Lord ſtood in 
need of an Excuſe for having taken Preſents, 
how effectual would this be tor that Purpoſe ? 
For ſure, my Lords, if it were allowed that he 
had erred in this Matter, yet after ſuch great Ex- 
amples, your Lordſhips would think it an Error 
only, and not an Offence which deſerved a heavy 
Cenſure. 

The reſt of the Articles have ſo near a Relati- 
on to. the Charge of taking of Money, being 
only Aggravations of that Matter, under the ſe- 
veral Circumſtances therein contained, that I hum- 
bly apprehend, they do in a great Meaſure de- 
pend upon, and will ſtand or fall together with 
it. And as the Evidence which has been given 
in relation to them, and the Obſervations made 
thereon, have been ſo full, and are yet fo freſh 
in your Lordſhips Memories, I will avoid troub- 
ling your Lordſhips with a needleſs Repetition of 
1 upon thoſe Heads. 

y Lords, the Source of all the Evils here 
complained of in the Earl, is gh: to be Ava- 
rice: Every Thing is aſcribe 
rate Thirſt afrer Gain, an irregular Deſire of 
amaſſing Wealth. And great Endeayours have 
been uſed to perfuade your Lordſhips, that the 
Earl was ſo wholly tainted, ſo thoroughly poſſeſ- 
ſed with this Vice, that he had nothing in View 
but to gratify it; and every ſingle Action of his 
had a Tendency that Way. Bur ſure, my Lords, 
the Evidence juſt now laid before your Lordſhips, 
ſhews a Spirit and Temper of Mind far different 
from that, and totally inconſiſtent with it. And 
none, 1 hope, will obje& againſt our having en- 
tred into a Proof of that Nature; there are ſome 
Occaſions, and furely this is one, that will juſti- 
fy the moſt modeſt Man in publiſhing his own 
2 Deeds; and upon which even charitable 

&s, as firſt intended, as they ought to be bu- 
ry'd in Silence and known to none but the great 
Rewarder of them, may be withdrawn from 
their Privacy, and diſcloſed to publick View. 
My Lords, the Inſtances which we have pro- 
duced are not of pompous Charities; we ſhould 
then, no doubt, have been told that Vanity and 
Oftentation had the greateſt Share in them : Had 
they been a few Inſtances only which were laid 
before your Lordfhips, though far exceeding in 


Value thoſe which have now appeared; it would 


perhaps have been faid, that thoſe were Starts 


and Fits of Charity: But your Lordſhips will ob- 


ſerve that theſe have flowed in a continual Stream, 
and can be owing to nothing but a conſtant ha- 
birual Benevolence towards Mankind, a regular and 
continual Inclination to do Good. And can ſuch a 
Temper and Difpoſition of Mind be conſiſtent 
with inſatiable Avarice, baſe Corruption, and 
mercileſs Cruelty, in ſpoiling and opprefling Wi- 
dows, Orphans, and Lunaticks, and fuch roo, 
OO under his Guardianſhip and Protec- 
tion 1 
My Lords, we it will be thought impoſ- 
fible for fuch ng hd. ner to «6d in the 
fame Breaſt, at the ſame Time; and that at leaſt, 
where any thing may appear doubtful in the Earl's 
Words or Actions, not only the received Noti- 
on of our Law, of preſuming always in Favour 
of Innocence, but this Benignity of Temper in 
the Earl will — your Lordſhips to * 
X 


to an immode- 
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der it in the moſt favourable Light, and never to 
intend any thing harſh, which will admit of a mil- 
der Conſtruction. | 
The Cries and Tears of Widows and Orphans 
have been artfully introduced, to raiſe your Lord- 
ſhips Compaſſion and Indignation upon this Oc- 
cation. It is no Wonder, my Lords, that Wo- 
men and Children ſhould be frighten'd at the firſt 
Appearance of the Deficiency in the Suitors Ef- 
fects, which was repreſented in fo terrrible a 
View; but we hope, my Lords, the Terror is 
ſunk with the Deficiencies, and that in a great 
Meaſure theſe Cries are huſhed, and Tears dry'd 
up, now it already appears (as we hope it evi- 
dently does) that no very conſiderable Loſs is 
likely to happen to the Suitors, and that the 
Proſpect of its being leſſened ſtill improves. 
Under theſe Circumſtances ſhould your Lord- 
ſhips think (which we humbly hope there is no 
Ground to ſuppoſe) that the Earl has fallen into 
any Miſtakes ; yet when his Majeſty, your Lord- 
ſhips, and the Commons, have extended their 
Clemency to thoſe Maſters, who have been the 
acknowledged, the immediate Inſtruments and 
Actors of the Evils complained of, and of what- 
ever may be prejudicial to the Suitorsy and the 
Legiſlature hath interpoſed, ro preſerve them in 
the Enjoyment of their Offices z we hope the Earl 
would not be the only Object, on which your 
Lordſhips Goodneſs did not ſhine. We rather 
hope your Lordſhips will conſider his Misfor- 
tunes; and when you look upon the high Emi- 
nency from whence he is fallen, and view him at 
- your Lordſhip's Bar, ſcourged with the ſevereſt 
Stripes the Tongue can inflict (and what can be 
more cutting?) a Puniſhment, from which he had 
ſome Reaſon to expect that his Relation to your 
illuſtrious Body might have protected him: That 
theſe Circumftances will raiſe thoſe generous Sen- 
timents of Tenderneſs, which always dwell in no- 
ble Breaſts: A Tenderneſs, no ways inconſiſtent 
with your Lordſhips Juſtice, to which the Earl 
chearfully ſubmits himſelf z and that in Imitation 
of the unerring Judge of all, whoſe Vicegerents 
ou are on this Occaſion, your Lordſhips will in 
J ment remember Mercy. = 
Mr. Onſlow. I would not interrupt the Gentle- 
man that ſpoke laſt before he had ended; but I 
muſt now, before this Gentleman goes on, inform 
your Lordſhips that an Incident hath happen'd, 
that the Managers think they are obliged to take 
Notice of. The Right Reverend Prelate is not 
Y the Managers in the leaſt ſuſpected as to his 
eracity, and the Truth of what he ſays; but in 
judicial Proceedings, eſpecially in a criminal Caſe, 
as this is, the Managers think Witneſſes of all 
Sorts are to be examined upon Oath ; not, as I 
have ſaid, that they have any Doubt of the Reve- 
rend Prelate's Veracity; but for the ſake of the 
Precedent, and to prevent ill Conſequences, the 
Managers think his Lordſhip muſt, as all other 
Perſons do, give his Teſtimony upon Oath ; 
Your Lordſhips have Precedents in the Caſe of 
my Lord Srrafferd and others. The Witneſſes, 
if Members ot your Lordſhips Houſe, are to be 
ſworn at the Table, and give their Evidence in 
their Place. WE 0 1 51; | 
Mr. Serj. Pengelly. My Lords, if it is inſiſted 
upon, that what the Reverend Prelate lays ſhould 
be taken as Eyideocez we humbly apprehend, ac- 
cording to the Rule of Evidence, he is to give 


his Evidence upon Oath. And this being ſo ma- 
terial an Incident, and the Proſecution having pro- 
ceeded ſo far, we humbly beg leave to put your 
Lordſhips in mind, that it is inſiſted upon in Point 
of Teſtimony, that the Reverend Prelate would be 
pleaſed to be ſworn. 

Lord Lechmere. No doubt but the Reverend 
Prelate ought to be ſworn. It was not taken No- 
tice of. If the Prelate be called upon as a Wit- 
neſs, his Evidence muſt be upon Oath. | 

Biſhop of Oxford. My Lords, I ſhould be ve- 
ry ſorry to give any Offence to your Lordſhips 
if the honourable Managers inſiſt upon it that I 
take my Oath, and your Lordſhips direct me ſo to 
do, I am as willing to give my Evidence upon 
Oath, as without it. I ſubmit it to your Lord- 
ſhips, whether you will look upon the ä 
ſee how the Precedents ſtand. 

Lord Lechmere. If it be inſiſted upon to look 
into the Journals, the Parties muſt withdraw. 


Thereupon it was waved, and the Biſhop 
ſworn. ef 

Biſhop of Oxford. My Lords, for the Advance- 
ment and Encouragement of Learning in the U- 
niverſtty of Oxford, I remember my Lord Mac- 
clesfield ſome time ſince, told me he was willing to 
allow conſiderable Salaries ro Perſons that were 
ſtudious and ſober ; and that this ſhould be done 
for the Advancement of any Sort of Learning in 
general, withour reſtraining it to any particular 
Science or Faculty, and without any Relation to 
Party, provided the Perſons were worthy : And I 
defire Leave to own to your Lordſhips, that o- 
therwiſe I would not have had any Concern in it. 
I did, my Lords, recommend ſeveral Perſons, whom 
I thought proper Objects of his Lordſhip's Boun- 
ty; and at his Lordſhip's Requeſt, enquired the 

haracters of others, who had been before recom- 
mended to him. I have Reaſon to believe that ſe- 
veral of theſe ſucceeded in his Lordſhip's Favour, 
and received bountifully from him. I dare not; 
at this Diſtance of Time, charge my Memory 


with particular Sums, but believe that the noble 
Lord aſſured me, he was willing, in the whole, to 


lay out this way, four or five hundred Pounds a 


Year. This, as near as I can remember, is the 


Subſtance of what I ſaid before. | 

Mr. Robins. My Lords, I ſhall preſume to take 
up very little of your Lordſhips Time, in obſer- 
ving on what has paſs'd at this folemn Aſſembly 
of the two Houſes of Parliament. 


The Occaſion of it has been to examine ** the 


Conduct and Behaviour of a Member of your own 
auguſt Body, during the Time he had the Honour 
to ſerve his moſt ſacred Majeſty in the high Office 
of Lord Chancellor. | by 
And the Commons have faithfully diſcharged 
their Part, by omitting no one Circumſtance ot 
Ingredient, that could poſhbly ſerve to heighten 
and aggravate the Crimes they have thought fit to 
lay to bis Charge. 1 
But whether after all, che Miſtakes, the Inad+ 
vertencies, the Example of others, and the Frail» 
ties even of human Nature itſelf, are not tha 
whole, the Sum total of all this ſolemn andipom- 
pous Tryal, will J believe with many remain: 
tor ever the-Queſtion n. 
. *'T would. not perhaps be for the Service of this: 
noble Earl to ſay, that every Ste 


| he took, every 
Advance he made, for the 1 and Relief of 
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the Suitors of the Court where he preſided, was 
the beſt that could poſſibly have been invented; 
*twill, we hope; be ſufficient to'fay, that he ſin- 
cerely thought them the beſt : And if better have 
been ſince found out, which have prov'd more ef- 
fectual to the ſame end, it only proves him not 
to have been infallible, which ſurely is no Crime. 
And if the Actions of his private Life, his Ju- 
ſtice, his Piety, his Charity, and his Compaſhon' 
for others, - may'be allowed to caſt any Light or 
Reflection on his publick Conduct and Behaviour, 
I believe, my Lords, I may preſume to affirm that 
thoſe who ate acquainted with his Innocence in 
the one, will never be brought to think him cri- 
minal in the other. 
- My Lords, I am afraid many are the Abuſes, 
the Corruptions and the Evils which have ſprung 
up in our Courts of Juſtice, even to the Diſpa- 
ragement and Diſcredit of Juſtice itſelf. - And 
Complaints of this kind have been made in al- 
moſt all Ages, though at the ſame time they have 
been juſtly placed to the Account of ſome of the 
loweſt, and moſt inferior Officers and Miniſters, 
which are neceſſarily and unavoidably made: uſe of 
in the Diſpenſation and Diſtribution of Juſtice: 
And if an effectual Method of Cure could be 
found out for theſe; if thoſe who are to give the 
laſt Hand to the Completion of Juſtice were pure, 
the Streams would then run clear and undiſturbed 
co che end. 0 nne 
But, till that is done, till Means are applied 
for the purging and clearing theſe Channels, thro” 
which Juſtice muſt be conveyed, 'tis no wonder 
that the Fouitains themſelves look as it were mud- 
dy, and polluted by Reflection. 
But, my Lords, how deſirable ſoever theſe Ends 
may be, they are only the Work of the Legiſlature; 
a Chancellor, or a Judge, may fit by and lament, 
bur they cannot help them. - 
They are only to be effected by that Power, 
which has a ſort of Omnipotence; and when 
they are effected, I believe none will rejoice and 
congratulate themſelves more, than the many lear- 
ned, great, and upright Men, which preſide in 
our ſeveral Courts of Juſtice: | 
ln the mean time, my Lords, as the Sentence 
which is prayed againſt this noble Earl, will be 
of little Avail to ſtop the Miſchief; as 'twill in 
ſome ſort be a Puniſhment of the Innocent, and 
letting the Guilty eſcape: We are too well ac- 
— 2 your Lordfhips juſt and righteous 
roceedings, to be in any Pain for this noble Earl, 
Loet ſelling of Places, raking of Preſents, or any 
other the known and uſual Profits attending great 
Preferment, be for ever abolifh'd by a plain and 
explicit Law. And I believe I may preſume” ro 
ſay, that no Complaints of this kind will ever be 
made more; that Weſtminſter-Hall will never a- 
ain be named in an Impeachment, and that your 
ordſhips will have no Trouble of this kind for 
the future. . n 
But this, my Lords, I am ſure I may venture 
to ſay, and 1 will ſay no more; that if it had 
been the Fortune of this noble Earl to have liv'd 


ment. 2945 lie» 24 | | as 

Mr. Strange. My Lords, we are now come to 
the Cloſe of the Defence, wherein to avoid Con- 
fuſion, I have hitherto ' confined my ſelf to the 
particular Part which it was my Duty to open; 


; 
a 


Earl of Macclesfield. 


pow Lordſhips will therefore permit me to take 
ve of this auguſt Aſſembly with ſome few 
ſhort Obſervations both upon the Charge and the 
Defence. > £185 n 2 

Vour Lordſhips did for four Days ſucceſſively 
fit to hear this noble Earl arraign'd as the moſt 
corrupt, oppreſſive, and avaritious Perſon upon 
Earth: It was done too, my Lords, in a Man- 
ner, from which I ſhould have thought the Re- 
lation he bears to your Lordſhips would have been 
a ſufficient Protection; and without which the ho- 
nourable Managers might very well have diſcharg- 
ed their Duty to the Houſe of Commons, in lay- 
ing the Caſe before your Lordſhips. | 

But, my Lords, whatever Reſentment this 
Treatment of one of your own Body might raiſe 
in your Lordſhips, I muſt for my own Part con- 
ſeſs, that I heard it all with Pleaſure ; as it was 
an open Acknowledgment, that all honeſt Art 
and legal Liberty were neceſſary in aggravating 
the Charge, and poſſeſſing your Lordthips with 
that Opinion of the noble Earl, that the Gen- 
tlemen of the Houſe of Commons deſire you 
would entertain. | 

My Lords, the Charge in one general View 
conſiſts of an Accuſation againſt the noble Earl, 
either for doing what his Predeceſſors did before 
him, or for not doing what it is not pretended 
they ever did: A ſingular Misfortune to this no- 
ble Perſon, that the following ſuch great Exam- 
ples ſhould in every Inſtance. be imputed to him 
as a Crime. | * 

As to the accepting Preſents for Offices, my 
Lords, we have fully proved to your Lordſhips, 
that the ſame was done by the Predeceſſors of the 
noble Earl within the Bar; and we muſt hum- 
bly inſiſt; that if the Statute of Edward VI. be 
taken as laying a Reſtraint upon that Practice, 
yet having put the Caſe, and ſaid what ſhould be 
the Conſequence, your Lordſhips cannot go out 
of that Statute to puniſh the noble Earl. 
My Lords, it is the Miſery (I may ſay the Sla- 
very) under which other Nations groan, that the 
Puniſhment for Crimes is arbitrary and variable, 
and that he who commits the ſmalleſt Offence may 
be pur to undergo the molt rigorous Puniſhment; 
but God be thatiked, my Lords, he hath not dealt 
fo with this Nation, but that this People hath 
Knowledge of the Laus; Crimes here are ſtated, 
and fo, my Lords, are their Puniſhments'; and 
give me Leave, my Lords, to ſay, that this is 
one of the main Channels through which our An- 
ceſtors have deliver'd down to ys that Liberty, 
which is the Glory of this, and the Envy of all 
other Nations. 8 3 8 

My Lords, the Act under your preſent Conſi- 
deration puts the Caſe of accepting Money for 
an Office, and ſays, the Conſequence ſhall be the 
Loſs of Nomination: There are no Words that 
declare Offices were not ſaleable by Law, or that 
they ſhall not be ſaleable for the future, upon 
which to found a Proſecution by Indictment or 
Impeachment z though if ſuch Words were in 
this Act, I ſhould till humbly inſiſt, that as well 


upon an Impeachment as upon an Indictment, the 


Statute, and that only, muſt be the Guide in aſcer- 

taining the Puniſhment. At 120, 

My Lords, the Articles have beſtowed many E- 

pithets upon this Action; ſuch as illegally,(cor- 

ruptly, extorſively, Cc. But your Lordſhips will 

not 500 them in this Act of Parliament. . 
I 
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| And as to its being an Offence at Common 
Law, give mt leave, my Lords, only to put you 
in Mind of three Proviſoes in this Act, which 
ſpeak the contrary in the ſtrongeſt Terms. The 
firſt is the Clauſe which confirms all Bargains then 
made, and which were to take Effect at a future 
Day. The next is a Declaration to what Offices 
the Act ſhall not extend, ſome whereot are of a 
publick Nature, as Keeper of a Foreſt, Manor, c. 
And the third is that which takes Norice, that by 
Law the Judges might diſpoſe of Offices, and 
therefore leaves them to the tull Liberty they had 
before the Act. 5 

And if in this Impeachment we ſtand clear as 
to the Selling of Offices, then no Acts or Omiſ- 
ſions towards raiſing the Price (if any ſuch had 
been proved ) will make the Earl criminal, which 
is the whole of the Charge. 

My Lords, your Lordſhips were told in a very 
moving Manner, that the noble Earl was purſued 
hither by the united Cries of Widows and Or- 
phans— But we have heard none: No In- 
| ſtance has been given of any one Preference in 
Judgment, of one Penny taken during the whole 
Courſe of his adminiſtring Juſtice to theſe King- 
doms, or of any one voluntary Complaint that 
has been made againſt the Earl; and yet, my 
Lords, he has been repreſented as if his Crimes 
were full blown, as if he had diveſted himſelf of 
Humanity, and taken Pleafure in the Miſery and 
Diſtreſs of his Fellow Subjects; as one, whoſe 
only Morive of Action was inordinate Gain, and 
wicked Lucre; and as one overtaken by the Com- 
mons, triumphing in the Luxury of unpuniſh'd 


Crimes. You have been told too, my Lords; - 


That iz him Oppreſſion uſurped the Seat of Ju- 
flicez that by him the Beauty of Juſtice was de- 
formed, and througb his Means Juſtice ſtood afar 
off, and Equity could not enter. - How little 
Ground, my Lords, there was for theſe Com- 
plaints, may, I think, be fairly inferred from the 
Detect ot Evidence in this Particular, ſince after 
the ſtricteſt Scrutiny, both into. his publick and 
private Life, your Lordſhips have not had one 
Wu nels appear at your Bar againſt him. | 
But, my Lords, ſince the Cries of Widows and 


Orphans were fo much mentioned by the honou- 


rable Managers; we, who are Council for the no- 


ble Earl, thought it our Duty to ſhew your Lord- 


ſhips, that thole Cries were not againſt him as an 
Oppreſſor, but 7 him as a Reliever. And how 
Iittle ſoever this noble Earl thougbt of having 


an Account of theſe Matters brought to your 


Lordſhips Bar, yet ſurely, my Lords, this is now 
a' Circumſtance, under which it is lawful for the 
left Hand to know what the right Hand doth. And 
theſe Acts of Charity and Generoſity, which were 
not treaſured up for your Lordſhips Bar, but for 


a greater, are however 2 to appear in this 


Place, in Vindication of the noble Earl againſt a 


Charge of Covetouſneſa and Corruption. . 


And now, my Lords, give me leave to add, 
That tho' the private manner in which theſe Cha- 


rities were perfotmed, has made it neceſſary for 


us to enter into a particular Account, and an Ac- 


count that takes in ſome. of them only; yet the 


noble Earl has a Merit to plead, of which Lam 
ſure there is no Occaſion to call a Witneſs. Your 
Lordſhips all remember the Time when he preſi- 
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ded in the Queen's Bench, and ſaw (unmoved) 
the Tide of Preferment rolling towards a diſtant 
Shore. The true Intereſt of his Country in the pre- 
ſent Royal Family was then his ſteddy Purſuit, and 
his Merit conſiſt ed in advancing it to the utmoſt. 
And his Majeſty, who was beſt able to judge of 
the Greatneſs of his Services, thought they deſer- 
ved a Reward proportion'd to the molt exalted 
Merit, and therefore added him to your Lord- 
ſhips Body. | 

E. of Macclesfield. My Lords, I beg Leave that 
I may have the Liberty to lay before your Lords 
ſhips ſome Obſervations on the ſeveral Parts of 
the Evidence given on both Sides. 

Your Lordſhips will cafily imagine, that a 
Charge of this Nature muſt have affected me 


very much, and the great Fatigue I have under- 


gone hath not allow'd me the Liberty to conſi- 
der every Part ſo as to make the proper Reflecti- 
ons fit to lay before your Lordſhips. 

I hope your Lordſhips will give me a little 
Time to recolle& my Thoughts, that I may ſpeak 
in ſuch a Manner as is fitting to your Lordſhips. 
I defire your Lordſhips will give me leave to make 
my Obſervations on Monday next. 


Then the Managers and the Council withdrew 3 
And the Houſe adjourned to Monday Morn- 
ing next, the ſevemeenth Day of May. 


Monday he ſeventeenth of May, 172 5. 
Tze Eigbib Day. 


TIE Lords being ſeated in their Houſe, the 
Serjeant at Arms made Proclamation for Si- 
lence, as alſo the other Proclamation, that all Per- 
ſons concerned were to take Notice, that Thomas 
Earl of Macclesfie/d now ſtood upon his Tryal, 
and they might come forth in Order ro make 
good the Charge. 7 | | 
Lord Ch. Juſi. King. Mr. Serj, Probyn, you 
may proceed. 3 
Mr. Ser. Probyu. My Lords, I am humbly to 
ask your Lord{hips Pardon for ſome Omiſſions we 
have made in the Evidence we were inſtructed to 
lay before your Lordſhips in Behalt of the noble 
Lord impeached the laſt Day we had the Honour 


_to attend your Lordſhips upon this Occaſion; 


we had ſome Witneſſes to offer more than were 
examined at that Time, and we hope your Lord- 
ſhips Indulgence will continue to hear them now; 
they are but very few, but yet ſuch as we ap- 
prehend are extremely material to the noble Lord's 
Defence. The laſt Evidence we laid before your 
Lordſhips related to ſeveral Charities given by the 
noble Earl, in order to ſhew that he was not of | 
that avaritious Temper as hath been repreſented: 
in Support of this Proſecution z and that the 
conſtant habitual Courſe of his Life and 2 
hath been directly contrary to any Diſpoſition ol 
this Kind ; but we apprehend it would ſtill have 
greatly added to the Weight of this Evidence; 
ad it at the ſame Time appeated to your Lords 
ſhips what the Funds were out of which theſe 
Chatities aroſe z that the real Eſtate which this 
K k k noble 
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noble Lord hath purchaſed, does not amount to 
more than 3000 J. a Year, and that his perſonal 
Eſtate ſcarce exceeds 2000 J. When we have 
ſhewn this, it muſt ſatisfy your Lordſhips, that 
the noble Earl hath been much more charitable, 
than according to his Circumſtances he could at- 
ford. There is another Thing I beg leave to 
take Notice of, to obviate an Objection I am ap- 
prehenſive we ſhall hear of from the other Side z 


and that is, that theſe Charities were not given by 


the noble Lord out of his own Pocket, in regard 
there is a Sum of Money called Box- Money, 
which is laid out and diftribured in private Chari- 
tiesby the Chancellor every Year. But to explain 
any Suggeſtion of this Kind, we ſhall ſhew that 
this Box- Money, though anciently us'd to be con- 
ſiderable, yet of late Years it hath not amounted 
to more than 172 J. a Year: And as there hath 
been always particular Objects of Charity recom- 
mended to this Bounty, ſo this Money hath been 
apply'd by his Lordſhip in the ſame manner it u- 
ſually was apply'd by his Predeceſſors; and that 
no Part of this Money ever went in any of thoſe 


feveral Charities, we have already given your 


Lordſhips an Account of. 

Mr. Serj. Pengelly. My Lords, we beg Leave, 
on the Behalf of the Managers, to offer to your 
Lordſhips Conſideration, ſome Reaſons why they 
ought not to be permitted at this Time to go into 
the Evidence offered, after the Indulgence of ma- 
ny Days, and Defence made on the Articles, and 
the Evidence ſumm'd up by the Council for the 
Lord impeach'd z and a Day is only given to hear 


the Lord himſelf at his own Deſire, to ſum up or 
defend himſelf againſt the Charge againſt him; they 


ought not now to be allow'd to enter into a new 
Defence, or to give new Evidence. It is a new 
Method of Practice, aſter the Concluſion of the 
Council upon the whole Evidence, to ſay they 
have more Evidence to ſome of the Facts. My 
Lords, I don't know any N that Nature 
ever allow d, eſpecially after the Examination clo- 
ſed, and an Adjournment for a Day or two. Be- 
fides, as to that Part of the new Evidence which 
the Council have open'd, relating to the particu- 
lar Eftate and Circumſtances of this Earl, how 
can the Managers be provided to give an Anſwer 
to it? There is nothing in the Articles leading 
thereto z they do not charge him with having a 
great and large Eſtate, though that hath been 
formerly a proper Article in an Impeachment. 


But it is not made one in this Caſe; the Charge, 


of the Commons is confined to particular Sums 


received. If the Managers had gone into the En- 


quiry of any other Sum, at leaſt without particu- 
hr Notice to him, I believe it would have been 
objected againſt by the impeached Earl. There- 
fore to go into this ſort of Evidence, where 
there is no Charge by the Commons, is putting 
the Commons to anſwer what is not in Queſtion 
which if they do, muſt lengthen out rhe Trya 
unneceſſarily. If the Circumſtances of his Eftare 
be material, there muſt then be a further Time 

yen to contradict their Proof, which poſſibly 
lay be done as to his real Eſtate: But as to his 
erfonal Eſtate, how is it poſſible for any Man to 
3 Account of that? Doth not this lye in 
is own Knowledge entirely? No Body can 
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impoſſible we ſhould know any more of it than 
what ſerves his Purpoſes. Therefore, my Lords, 
we ſubmit it, whether they ſhall be permitted to 
go into this Sort of Evidence, or whether your 

rdſhips will enter into any farther Examination. 

Mr. Lutwyche. My Lords, We think it is of 
| Conſequence to pow Lordſhips, when an 

vidence hath been fo full, and with ſo great Pa- 
tience heard to every particular Article; when 
that Evidence hath been ſumm'd up, and enforced 
by Council, and every Particular of the Articles 
animadverted upon; we think there is no Prece- 
dent in any Court of Juſtice, where new Wirneſ- 
ſes have, in ſuch a Caſe, been permitted to be ex- 
amined. Witneſſes here have been produced; 
there hath been an Interruption of two or three 
Days for the noble Lord, at his own Deſire, to 
make his Obſervations on the Evidence ; to offcr 
now to produce Witneſſes that they had omitted 
to produce before, is perfectly new and unuſual, I 
ſuppole they had theſe Witneſſes in their Briefs, 
and if they had thought fir, they might have cal- 
led them. I know of no Inſtance of the like in 
any Court of Juſtice; if the Gentlemen of the 
other Side will tell us the Precedent, they may. 
I think it is of dangerous Conſequence, not only 
in this Caſe, but in all other Proceedings in Courts 
of Juſtice. If your Lordſhips think fit to ler 
them into one or two Witneſſes, I don't know 
why. your Lordſhips, with equal Reaſon, may 
not let them go over another Courſe of Evi- 
dence. 

My Lords, as to the other Matter about this 
noble Lord's Eſtate, that is not a Matter inſiſted 
upon by any Evidence that we have given; and 
I ſubmir it whether it is proper or any Way con- 
ducive in this Caſe, to any Thing that is material 
for your Lordſhips Judgment in this Matter, for 
this Reaſon, becauſe if jt was material, it is im- 
poſſible for us to know the Truth of it. We 


have no Right to examine this noble Lord upon 


Interrogatories as to his Eftate, eſpecially as to 
his perſonal Eſtate z a Man may in theſe Days 
have the Opportunity of being worth 100, ooo /. 
and People not know where it lies; as to his real 
Eſtate it might be known if it was material, bur 
we ſubmit it whether it is incumbent upon us to 
- uire at this Time of Day into the noble Lord's 

ate. | 

It is impoſſible in the Nature of the 
that your Lordſhips ſhould have that ſatisfactory 


bo * 


Account, or that we ſhould have ſuch Notice of 


it as is proper to make any Defence of it to us 
material; but we ſubmit it that i is not material 
at all, and rherefore we hope 

keep to the Rule kept in all Caſes in all other 


Courts of Juſtice where People have made their 


full Defence, or elſe there would be no End of 
Things. | | | 

Mr. Plummer. My Lords, 
the Charge of this Earl that he'was poſſeſſed of 
a Eitare, Wwe have laid to. his Char 2 
what he hath unjuſtly poſſeſſed, W. 9 9 have only 
charged him with Matters of Fact, Which we 
think we have made out, and therefore hope your 
Lordſhips-will oblige him to anſwer to chat, and 
to that only, and not go to another Thing we 


Lordſhips will 


we did not lay to 


| 
0 
1 
7 
f 
1 
C 
ſ 
n 
C 
v 


The Tryal of Thomas Earl of Macclesfield. 


is frequently practiſed, that where Council have 
omitted raaterial Evidence, even after Summing 
up, the conſtant Indulgence of the Courts below 
lets them go into Evidence to ſupply that Omiſſion. 

We take it to be our own Fault. We had in 
our Inſtructions, and ir is in your Lorcſhips 
Breaſt, whether we ſhall not ſupply that Omiſ- 
ſion, we ſhall not run into a long Evidence, our 
Witneſſes are bur two or three. 

Dr. Sayer. My Lords, I beg leave to think, 
that as we point out a particular Fact, diſtinct 
from any we have examin'd to before, there can 
be no apprehenſion of any Danger at all; and if, 
as the Gentlemen have inform'd your Lordſhips, it 
is what is uſual in Courts below, that ſuch Omiſ- 
ſions have been always permitted to be ſupply'd, 
your Lordſhips ſure will act with equal Equity in 
this Caſe. What we undertake to prove is the 
Circumſtance of his Eſtate; and though the Gen- 
tlemen of the Houſe of Commons did not make it 
a Matter of Charge in their Articles, yet in his 
Anſwer the Nohle Earl takes Not ĩce of it, and it will 
ſhew that the Earl had not his Heart fo intent up- 
on Gain, when it ſhall appear that his Fortune is 
ſo much leſs than the World might have imagin'd 
it to be, and when at the ſame time we ſhew his 
Generolity, and that by means thereof his Eſtate 
was much leſſen'd and check'd. 

I would take Notice of the other Matter, with 
regard to the Evidence of the Charity: Ir is only 
to explain and prevent a Miſtake, leſt it ſhould be 
imagin'd that theſe ſeveral Initances of Charity 
were our of the Box-Money, or Fund for Charity 
in the Court of Chancery. Bur, I bclieve, we 
need not trouble your Lordſhips with this, for that 
the Noble Earl is fo well farisfy'd with the Integri- 


ty and Honour of the learged Managers of the Houſe 


of Commons, that he is under no apprehenſion to 
have that turn'd upon him. The principal Mat- 
ter is relating to his Eſtate. | 

As we have in great Meaſure left it to the Earl 
himſelf ro ſum up the ſeveral Evidences, and have 
done but little ourſelves, the Objection of the Evi- 
dence being clos'd and ſumm'd up is not fo ſtrong 


as in other Caſes; we ſubmic it, whether your 


Lordſhips will not indulge us fo far as to produce a 
Witneſs or two to this Matter: | 

; Mr. Com. Serj, My Lords, we do not ask this 

as a Matter of Right, but as a Matter of Indul- 


gence. I own the Rule that the Gentlemen of 
the Houſe of ConiffſÞns have laid down is a gene- 
tal Rule for the GMernment of Evidence. 


Me can't Controvert that, but I believe it will 
not be controverted on the other fide, that ſuch a 
piece of e ev was hardly ever deny'd, and 
8 hope your Lordſhips will not deny it upon this 
Iccaſion, " ' * 
Earl of Macclesſield. My Lords, 1 don't ap- 
prehend that this is a thing ſo very extraordinary, 
or ſo dangerous, at bath been reprefented. It 
would be cxrremiely ſeyetc if, in a Cauſe of fo great 
Length, and fothuch Fatigue, I ſhould have Wir- 
nefles rend to Buy our Lorgdſhips an Account of 
ſome Facts waterial foray nce; and my Coun» 
eil happening not to call them, although they 
were 42 and tbere ſhould be a certain 
Form that end exclude me from having the 


Benefit of their Evidence; 1 don't know what 
2 funded upon, I never heard of ſuch a Form 
or Rule. | | 
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There is no Inſtance that where Council hath 
been ſumming up the Evidence, and, before the 
other Side have replied, an Omiſſion hath been 
diſcover'd, that that Omiſſion hath not been al- 
low'd to be ſupply'd. And, 

I appeal to my Lords the Judges, Whether 
they have ever known this piece of Indulgence de- 
nied upon any Tryal whatſoever in the Courts be- 
low. My Lords, with great ſubmiſſion, the Evi- 
dence is not yet finiſh'd; I am ſorry I mult yet 
give your Lordſhips the Trouble of obſerving a 
good many things that have been hitherto omitted; 
This is a Matter the Council had Directions about, 
the Witneſſes were attending, but they were o- 
mitted to be call'd for; I hope your Lordſhips will 
not, for ſuch a Miſtake, exclude me the Benefit 
of their Teſtimony : Had it been calling freſh 
Evidence to any Matter that hath been examined to 
before, there might poſſibly be ſome Grounds for 
an Objection of this kind; but I mean only to call 
one or two Witneſſes to freſh Matter, that hath 
not been enquired into before. There hath yer 
been no Witngls examined as to the Box-Money, 
or my real or perſonal Eſtate; and yet thoſe two 
Things are material, and it may greatly turn to 
my Prejudice if I have not the Liberty of produ- 
cing this Evidence in relation to them. 

t hath been repreſented that I have an Eſtate 
vaſtly more conſiderable than in Truth I have 
and this Matter of the Box-Money, as I have been 
inform'd, gave Birth to a Report abroad, as if 
what I gave for Charity was out of that Fund. 

As to this latter, 1 dare truſt the Candour of 
theſe Gentlemen, that they do not believe it ; and 
if they do not inſiſt that what I gave was out of the 
Box- Money, it will be needleſs for me to prove 
that it was not. But as to the other Matter, I 
hope I ſhall not be precluded from having thoſe 
Witneſſes examinꝰ d, becauſe it was before omitted; 


wWherefore I humbly beg your Lordſhips Direc- 


tions thereupon, whether 1 ſhall be at Liberty to 
lay their Evidence before your Lordſhips or not. 

Mr. Onſlow, I would beg leave to ſer your 
Lordſhips right as to that of the Box-Money. 
The Noble Lord inſinuates as if ſomething of that 
had been mention'd by the Managers; nothing 
hath been mention'd of it, either by the Evidence 
or by the Managers. 

Earl of Macclesfield. No, I beg leave to ex- 
plain my ſelf; 1 did not ſay the Managers had in- 
ſifted upon it, but only ſaid it is a Matter that I 
have heard without Doors; but I believe I may 
rely upon their Candour that rhey will not make 
it an Objection now, in caſe they oppoſe my gi- 
ving Evidence to the contrary. _y 

Mr. Lutwyche. My Lords, I am a little furpri- 
zed, why the Noble Lord mentions this of the 
Box-Moncy, when not one ſingle Word hath 
been ſaid of it, either by the Evidence or by the 
Managers: Why then ſhould this Noble Lord 
himſelf mention'it ? And why ſhould he call Evi- 
dence to a thing that hath nb manner of relation 
to any thing that hath been ſaid ? If his Lordſhip 
will pleaſe to give us leave to reply; if we then 
ſay N it, he may then give an Anſwer 
to it; but it is mproper now to be giving an An- 
ſwer to an Odjection that was never made, and 
to which rhe Evidence bath not faid one Wofd. 


; Lord 
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Lord Steward. If the Noble Lord thinks this 
a Point to be inſiſted on, it is then neceſſary for 
all ro withdraw, 
Order'd to withdraw, which was done; and 
being afterwards called in again, | 
Lord Chief Juſtice King. Mr, Serj. Probyn, it 
is the Opinion of their. Lordſhips, that the Evi- 
dence offer'd by the Earl of Macclesfield, with re- 
ſpect to the further Account of his Charity, be nor 
now admitted; and they are likewiſe further of 
Opinion, that the Earl of Macclesfield be not now 
ermitted to give Evidence of the Value of his 
£ſtarc, either real or perſonal. 
* Earl of Macclesfield. My Lords, your Lord- 
ſhips were pleas'd to indulge me to this Day to lay 
betore your Lordſhips what I had to ſay in my 
Defence, againſt the Charge brought againſt me 
by the Commons, and againſt the Proof ſupport- 
ing that Charge, which your Lordſhips with ſo 
much Patience heard. From the Time your Lord- 
ſhips were pleas'd to allow me this Liberty till 
now, I have apply'd my ſelf with the utmoſt Di- 
ligence to prepare my ſelf for my Defence. 
To this End it hath been neceſſary to look 
over. the Notes, taken of the Evidence given on 
both ſides, and likewiſe of what was ſaid by thoſe 
Gentlemen who are Managers for the Houle of 
Commons. I find it very neceſſary to lay before 
your Lordſhips many Obſervations on the Evidence, 
which depend upon an exact comparing of them 
together. It being a matter that hath taken up 
ſo much Time, and there being ſuch a Diſtance 


between the Evidence given on the one fide and 


the other, I have been employ'd wholly from the 
laſt Time till now in the Conſideration of it 
and I can fay with Truth, I have not ſlept five 
Hours theſe two Nights, and yet I have not been 
able to get through it, and I am not now prepa- 
red to lay before your Lordſhips what I have 
humbly to offer for my Defence; there are many 
Things exceeding material to be ſubmitted, and I 
beg therefore, that your Lordſhips will indulge me 
a farther Time, ſo that I may be able to do it in 
ſuch a manner, as may ſet the Evidence and Ob- 
ſervations upon it in ſuch a light as your Lordſhips 
may pals a proper Judgment. I don't do this our 
of Delay; I believe your Lordſhips will eaſily ima- 
gine I ſhould be glad to have this matter over, 


| whatſoever - the Event may be, for I am quite 


ſpent, and my Strength and Spirits waſted with 
the Fatigue I have already undergone. My Lords, 
I have been ſo far from any Delay in the Courſe 
of this Proſecution, that when J put in my An- 
ſwer, as your Lordſhips were inform'd by one of 
the Gentlemen of my Council, that tho' it was 
not finiſn'd till between three and four a-Clock 
in the Morning, yet I choſe to get it ingroſs'd, 
and put in the ſame Day, rather than there 
ſhould be the leaſt Appearance of any Delay on my 
Part; and I do not know whether by endeavour- 
ing. ſo very much to diſpatch this Work, I have 
not render'd my ſelf unfit and unable to go on 
with it: Human Nature can hardly bear what 1 
have gone through. D be theta 
At my Years, it I ſhould undertake to do it by 


| to-morrow, I am afraid I ſhould fink.under the 


Weight of ſuch a Task, and not be able to come 

before your Lordſhips prepared as I ought to be; 

therefore I hope your Lordſhips will be pleas d to 
L | 


4 


allow me till the Day after; the Fatigue I have 
8 {eq has been very great, and I hope 
your Lordſhips will allow me ſuch a Time as you 
will think competent; the Work I have to do 
will cake up a great many Hours; there hath been 
Variety of Evidence, I hope your Lordſhips will 
indulge me till 7/edneſday; it is of very great mo- 
ment to me, and I am ſure I ſhould be unwilling 
to miſpend your Lordſhips Time, and delay this 
Matter unneceſſarily : It really gives me the great- 
eſt Uneaſineſs to find my ſale in that Condition, 
that I cannot think of being able to do it ſooner 3 
I was before afraid that I ſhould not be able to 
do it by this Day, but yet rclolv'd to do all that 
was poſlible for me, and therefore declin'd asking 
then for any longer Time. 

I hope your Lordſhips will indulge me; if 
your Lordſhips knew the Fatigue I have under- 
gone, and the Effect it hath bad upon my Health, 

am ſure in Humanity you would make no Difh- 
culty of granting me farther Time to prepare my 
ſelf in a proper manner, in a Caſe that is of ſo 
great moment to me; and I hope the Gentlemen 
of the Houſe of Commons will not be againſt it; 
if they ſhould overpreſs this matter, I don't know 
but the Fatigue of it may bear ſo hard upon my 
Life, as to ſave your Lorſhips the Trouble: of 
paſſing any Judgment upon this Occaſion, 

Mr. Serj. Pengelly. My Lords, we don't ap- 
8 the Lord properly applies to us in this 

nſtance. 


All Parties were directed to withdraw, which being 


done 
The Houſe adjourn'd till Wedneſday Morning 


Ten a- Cloct, the 19th of May, 1727. 


w_ 
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Wedneſday, May 19. 1725. 
The Ninth Day. 


1 E Lords being ſeated in their Houſe, tho 
Serjeant at Arms made the two uſual Pro- 
clamations, as on the former Days. 

L. Ch. Juſt. King. Mr. Serjeant Probyn, if 
you pleaſe to procced. | 

E. of Macclesfield. My Lords, I am firſt to re- 
turn my moſt humble 'Thankggo your Lordſhips, 
for the Time you have been d ro indulge mg 
with, for recollecting my Thoughts, and looking 
over the Evidence chat has been offer'd on either 
fide, during the Courſe of this tedious Proceed- 
ing; that I might be able to put thoſe Obſerva- 
tions I have made upon it in ſuch a light, as became 
one who was to ſpeak in a Caſe ot fo great Im- 
portance, at your Lordſhips Bar. 4} | 
My Lords, I have been under ſome Misfortunes 
in this Proſecution; your Lordſhips mult, no 
Doubt, have obſerv'd the Hiſappointments I have 
met with, in Queſtions Lasked of Jome.Perfons, 


Who appear'd as Wüneſſes in the olive of this 


Tryal, which it was impoffible I could have had 
any Inducement to propaſe, but from my own 
Knowledge of the Anſwers that ſhquld. have been 
return d. My Council, thro'. the, great Hurry 
that uſually attends; Proceedings of this Nature, 
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happen'd not to be inſtructed in ſome Particulars, 
that were cx(treamly proper to have been laid be- 
fore your Lordſhips upon this Occaſion : Beſides 
that, the Variety of the Facts, continu'd to be 
given in Evidence from one Day to another, has 
in this particular Caſe been carried on to ſuch an 
unuſual length, that they have not been able in 
the End to make themſelves fo perfect Maſters of 
the Evidence, as the Importance of the Caſe 
requir'd. 

| ſhould trouble your Lordſhips with an Apo- 
logy for my own Inability ro ſupply this at pre- 
ſent, both from the extream Fatigue I have un- 
dergone during the whole Courſe of this Proſe- 
cution, as becauſe that my laſt Illneſs has broke 
my Memory to a great Degree. But whatever 
Difficulties I have labour'd under, when I conſi- 
der your Lordſhips are my Judges, I cannot doubt 
but your Candour and Goodneſs will have a due 
Regard to them, and make Allowance for the 
Want of Order or Accuracy in any thing I have to 
lay before you; and therefore, rather than ask 
any more Time of your Lordſhips for preparing 
my ſelf, I will endeavour to go*on now as well 
as I can. 

My Lords, the Charge brought againſt me is 
very heavy, as laid in the Articles, and highly 
exaggerated by the Gentlemen that are appointed 
Managers by the Houſe of Commons. 

That which I think is charg'd as the Foun- 
dation of the whole is, 

My entertaining wicked and corrupt Purpoſes, 
to raiſe and procure to my ſelf exceſſive and exor- 
bitant Gain and Profit. © 

This it is that hath made me extorſively and 
illegally take Money, upon the Admittance of 
Matters, and Diſpoſal of other Offices. 

And the being fer upon the Gain ariſing from 
the Maſters Places, with the Deſire to advance 
it, or keep it up, is repreſented to be the Source 
of all the reſt of the Things complain'd of, which 
ſeem to me to be charg'd only as Contrivances for 
that Purpoſe. | 

This is ſuch Corruption of Heart, and carries 
with it ſuch a Malignity, that it makes every Acti- 
on and every Omiſſion criminal: Every raſhW ord, 
every Neglect or Imprudence, nay Things perfect- 
ly innocent in their own Nature, or perhaps com- 
mendable, are ſo infected by it, as to deſerve the 
ſevereſt Cenſure and Puniſhment. 

Whether I wait in Expectation of the Appli- 
cation of the Suitors, with Reſpect to Dormer's 
Deficiency, or of my ſelf endeavour to get it made 
good, or even pay my own Money towards it, it 
is all one, fo wicked a Heart corrupts all. 

And the Violation of my Oath as Lord Chan- 
cellor, and of the great Truſt in me repos'd, con- 
trary to the Duty of my Office, is made the Ag- 
gravation of almoſt every Article. 

I ſhall endeavour to ſhew your Lordſhips, that 
the ſeveral things charg'd upon me are either not 
true, or not criminal; or if your Lordſhips ſhall 
judge otherwiſe of them than I do, yet that they 
were the Efftcts, not of Wickednels but of 


_ Miftake ; ande if I have ever done any thing for 


the Serwice of my Country, of the Conſtitut ion, 
of his Majeſty, and of the Royal Fumily, and the 
preſent Eſtabliſhment, and for the: Adminiſtration 
of publick Juſtice, it might not be unſuitable to 
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the unparallell'd Goodneſs of this Reign, for your 
Lordſhips to have Compaſſion upon the Errors, 
Miſtakes and Weakneſſes of the faithful ſteddy 
Servant of a Prince, whoſe Mercy has been fo 
often extended, in fo great a Degree, to the high- 
eſt Crimes of his bitter Enemies. 

Before I enter upon my particular Defence, I 
beg leave to take Notice of ſomething that has 
been ſaid with Relation to the Anſwer which 1 
have put in to theſe Articles of Impeachment, as 
containing a Plea of a Pardon at the ſame Time 
that I inſiſt upon my Innocence; and it's not be- 
ing a full Anſwer to all the particular Charges in 
the Articles. As to the firſt, my inſiſting on his 
Majeſty's moſt gracious, general and free Pardon 
for all things before the twenty fourth of Zuly 1721. 

My Lords, I hope, and am my ſelf of Opi- 
nion, that I have not done any thing that is cri- 
minal, or needs a Pardon. 

But when ſo many Gentlemen of Learning and 
great Parts, undertake to make out, that That 1s 
a Crime which I thought and ſtill think not ſo 
ſhould I opiniatre to that Degree, and be fo confi- 
dent that your Lordſhips will be of my Opinion, 
as to refuſe the Benefit of a Pardon, which his 
2 1 has ſo graciouſly granted to all his Sub- 

ects? | 
When little Imprudences, and ſo many Omiſ- 
fions, and even idle Words, looſe Talk, and un- 
guarded Expreſſions, are laid ro my Charge as 
Crimes, and made the ſubject Matter of an Im- 
peachmentz and ſome of them charg'd without 
mention of any Time, or the Name of the Cauſe 
in which ir is pretended they were ſpoke, or any 
other Circumſtances by which 1 might be ena- 
bled, either my felf to recollect or to make En- 
quiry of others, in order to prepare for my De- 
tence z it had been Folly in me not to have taken 


Advantage of the Pardon. 


And as for the Reflexion intended, to expoſe 
the Abſurdity of pleading Innocence and a Par- 
don to the ſame Offence z what is more conſi- 


ſtent than to ſay, I ought not to be puniſh'd, be- 


cauſe the Fact charg'd is no Offence, or if it be 
one it is pardon'd ? But had the Gentleman who 
made it been pleas'd to have read the laſt Act of 
Grace carefully through, he would have found 
that it expreſſly provides, that the Pardon ſhall 
ſupport the Plea. of Innocence, and upon Not 
guilty pleaded, the Act may be given in Evidence 
ro prove the Perſon not guilty. And, in the No- 
tion of our Law, it wipes away whatever Guilt 


there was, and leaves the Perſon innocent, that is, 


as a very great Lawyer and a very wiſe Man expreſ- 
ſes it, it takes away not only pœnam but reatum, 
the Guilt as well as the Puniſhment. 

As to the Reflexion made upon my Anſwer in 
another reſpect, as if it were not full and direct, 
and tha in Chancery, the Court where I had 

reſided, it would be held an inſufficient Anſwer. 
Probably it might beſo; but that is, becauſe that a 
Plaintiff there has a right to require a Diſcovery 
of all ſuch Facts as are material for his Advantage, 
upon the Oath of the Defendant. And there- 
fore the Anfwer is not only the Parties own De- 
fence, but it is ro ſupply the Plantiff with Evi- 
dence, who therefore may except to it as inſuffi- 


cient, fo far as it is ſhort of anſwering to, and gi- 
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ving an Account of all, af every minute Circum- 
ſtance that he charges. 

But do they imagine that to be the Caſe in a 
criminal Proſecution? or that the Defendant there 
is obliged to furniſh Evidence, or to confeſs any 
thing that may tend to affect or charge himſelf? 
No, my Lords ; the Anſwer there is only for the 
Defence of the Perſon accuſed: And not guilty is 
a full Anſwer. 0 
And, my Lords, I inſiſt upon it, 1 have given a 
full Anſwer to all the Articles at the end of my 
Anſwer, where I have pleaded the general Iſſue, 
and in expreſs Words ſaid, that I am not guilty of all 
or any the Matters contained in the Articles, or any 
of them, in manner and form as they are therein 
charged againſt me; which is of it ſelf a direct 
and full Anſwer, without more. 

And tho' I have ſer forth other Facts, it is only 
where I have thought ſome things might be far- 
ther explain'd. But there is no need to make any 
Proof of a Word in my Anſwer, if the Charge in 
the Articles is not ſupported by the Evidence given 
againſt me. | 

And I {till hope your Lordſhips will be of Opi- 
nion, that tho' ſome of the Matters mention'd in 
the Articles are proved, and indeed ſome are ex- 
preſſly admitted by me, and others never diſputed 
yet that none of them is admitted or proved in 
ſuch manner as it is charged in the Articles. 

_ Having ſaid thus much, I proceed to conſider 
What has been offer'd in Proof againſt me. 

My Lords, The Preamble of the Articles is in- 
tended for an Aggravation of my Crimes, by ſhew- 
ing what Oath I had taken, which I had viola- 
ted; and what Favours I had receiv'd from his 
Majeſty, and was not ſatisfy'd with them. 

As to the laſt, give me leave to ſay, that I can 
never expreſs the Senſe of my Heart for his Maje- 
ſty's Favours and Bounties, and that it ought to be 
a high Aggravation if I have abuſed them. 
| pretend to no Merit, but that of a Heart full 
of Duty and Zeal for his Service; but his Royal 
Grace and Goodneſs has exceeded, not only my 
poor Services, but even my Deſires and Wiſhes, 
And whatever becomes of me, in whatever 
State of Life I am, my Gratitude and Duty ſhall 
never abate. 

As to the Violation of my Oath, no ſuch Crime 
is made out againſt me. 

The Oath of Office taken by the Chancellor 
when he enters upon that Office, has no relation 
to what is laid to my Charge: I have ſet it forth 
verbatim in my Anſwer, and no Argument has been 
attempted to be drawn from it. 

Bur it was ſaid the other Day, that I had taken 
an Oath upon the Statute of the twelfth of Richard 
II. which I had forgot, both in my Anſwer and in 
my Conduct. $6422 

As to my Anſwer, I beg leave to obſerve, that 
the Anſwer is ſuited to the Charge. I am not 


charged in the Articles to have ever taken any 


Oarh upon that Starute, nor is the Oath ſuppos'd 
to be taken on the third of November at all men- 
tion'd. WL 2, | 
The Words of the Preamble, which is the only 
Part of the Articles that mentions my taking any 
Dath, are theſe: | | 
„ And whereas Thomas Earl of Macclesfield, in 


- or about the Month of May, in the Year of 
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© our Lord 1718, by the Grace and Favour of his 
© Moſt Excellent Majeſty, was conſtituted and 
« appointed Lord Chancellor of Great Britain, 
« and did thereupon take the uſual Oath for the due 
* Execution of that High Office, whereby he did 
„ {wear well and truly to ſerve our Sovereign 
“ Lord the King and his People, poor and rich, 
c after the Laws and Uſages of the Realm, and 
« ſuch other Oaths as have been accuſiomed ; and the 
& ſaid Earl continu'd in this great Office, &c. 

Where the other Oaths accuſtomed, as well as 
that particularly deſcribed, are confined to what I 
did thereupon take, that is, upon my being made 
Chancellor in May 1718. At leaſt to my poor 
Underſtanding it appear'd ſo. Nor did J ar all 
imagine, that it referred to what was done the 
third of November after, which was but the ſame 
7 had been done the third of November be- 

ore. 

And accordingly my Anſwer is confined to the 
ſame Time that 1 was ſworn Lord Chancellor be- 
fore his Majeſty in Council, the fourteenth of 
May 1718. when I took the Oath ot Office fer 
forth in the Anſwer; and at the ſame time took 
the Oath of Allegiance and Supremacy. And there 
is no Pretence that I took any Oath upon the 
Statute of Richard II. at that Time. 

The Words of the Anſwer are. | 

„ That in the beginning of May, in the Year 
“ 1718, be the ſaid Earl was, by his Majeſty's 
great Grace and Favour, appointed Lord Chan- 
« cellor of Great Britain, and was ſworn before 
& his Majeſty in Council the fourteenth Day of 
© that Month; when the following Oath, be- 


“ ing the uſual Oath of Lord Chancellor, was 


c adminiſtred to him, viz. you ſhall ſwear, &c. 
&« And the ſaid Earl, at the ſame Time, took the 
„ Oath of Allegiance and Supremacy, but 20 
« Oath of Office beſides that above ſet forth. 

My Anſwer therefore plainly relates to what 
was charged, and my taking no Notice of any 
Oath upon this Statute, ought not to be impu- 
ted to Forgetfulneſs, but to its not being char- 

d. It is not charged, and therefore not an- 
wer'd to. 

But it is now inſiſted upon, and great Streſs 
laid upon ir, that at the naming of Sheriffs, 
which is done in the Exchequer upon the third 
of November every Year, I took an Oath upon 
the Statute of 12 Richard II. which extends to 
the Diſpoſal of the Office of Maſters in Chan- 
cery. 

To judge of the Truth of this new Charge, 
your Lordſhips will be pleaſed to conſider 


what it is that is yearly done the third of No- 


Ys upon that Occaſion of naming of She- 
riffs. | 
The Managers were not pleaſed to open what 
paſſes every Year upon the Nomination of She- 
riffs, which had been proper before they called 
the Witneſs to prove itz if they had, it might 


have ſaved me the Trouble of asking any Que» 


ſtions. 
But the Examination, and the Teſtimony of a 
Witneſs that ſpoke. indiſtinctly and low, tend 


ed, as I thought, to have the Statute enter'd in 
the old Book of the Exchequer in obſolete, 


French, and ſo ill read as hardly to be unders 
ſtood, to paſs for the Form of an Oath then 


- admipiſter'd 
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adminiſter'd upon the Statute which had been 
juſt before read in Engliſh to your Lordſhips at 
the Table; and ſo it might be taken to be an 
Oath conceived in the Words of the Statute, 
extending to all Nominations of Officers, and to 
all Times, and not confined to that Occaſion. 

I did therefore ask ſome Queſtions, not to 
quibble away an Oath, as one of the Managers 
was pleaſed to expreſs it, but to have the Matter 
laid before your Lordſhips in it's true Light, and 
which came out to be thus. 

The Lords of the Privy-Council and the Jud- 
ges, being aſſembled for naming Sheriffs for 
the following Year, at the Time and Place ap- 
pointed for that Purpoſe, the Act of Parliament 
of 12 Richard II. is read, directing ſeveral Per- 
ſons to be ſworn, concerning their naming of 
Sheriffs, and of ſome other Officers ſpecify'd in 
the Act, and with general Words extending to 
more; then an Officer gives a Bible to every 
one of the Privy-Counſellors and Judges preſent, 
who all, one after another, kiſs it; but nothing 
is ſaid to them by the Officer or any one elſe, nor 
are any Words ſpoken by them. 

I know it has been much doubted how this 
could be called Swearing, or taking an Oath. 

Bur that is not at all what I init upon. 

There being ſomething ſacred in the Ceremo- 
ny, I agree the Action ſhould be conſider'd as a 
ſolemn Undertaking in Nature of an Oath, to 
obſerve that Statute in the Buſineſs we were then 
entring upon; and fo it is an Engagement to 
proceed then to name Sheriffs according to the 
Direction in that Statute. 

And accordingly this is repeated every Year 
upon the like Occaſion, though the Perſons 
are the ſame, and has been ſo by me for ſeven 
Years together before I was Chancellour, and for 
as many ſince. 

But to extend this farther than that Occaſion, 
is, I humbly inſiſt upon it, going beyond what 
the Action then done imports. - 
| The Statute plainly relates to Nominations 
or Elections, where Numbers of Perſons are 
called together to name Officers; the very read- 
ing the Statute ſhews it, and when I come to 
ſpeak of the Conſtruction of that Act of Parlia- 
ment, it will be yet more plain. 

And when it provides, That the Chancellor, 
“ Treaſurer, Keeper of the Privy Seal, Stew- 
c“ ard of the King's Houſe, Chamberlain of the 
« King, Clerk of the Rolls, Juſtices of the one 
„ Bench and of the other, Barons of the Exche- 
& quer, and all others, who ſhall be called to ordain, 
« name, or make Juſtices of the Peace, Sheriffs, Eſ- 
„ cheators, Cuſtomers, Comptrollers, or any other 
« Officer or Miniſter of the King ſhall be firmly 
« ſworn, c. I take it to mean that they ſhall 
be ſworn when they are ſo called together, and 
met. And the Pradice is accordingly. 

There are ſome old Statutes that ſay, that the 
Chancellor with the Council ſhall appoint Juſtices 
of the Peace, the Treaſurer with ſome others 
ſhall name Cuſtomers, &c. But the Uſage at this 
Time is, (and it has been fo for ſome Hundreds 
of Years) that the Naming of Juſtices of the 
Peace, is in Fact in the 
Cuſtomers and Comprrollers, in the Treaſurer ; 
and many of the Perſons named in the Statute 
Kam | 


hancellour only; of 
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meddle not with naming any of the Officers com- 


prized within either the particular or general 
YE 

If therefore, my Lords, the Biſhops were de- 
fired to draw up a Form of an Oath to be taken 
upon this Statute by all the Perſons attending on 
the third of November for the Naming of She- 
riffs, I preſume they would confine the Oath to 
the particular Occaſion. 

I ſubmit to their Conſideration, whether they 
would draw it up ſo, that every one preſent 
ſhould ſwear that he would to this Sta- 
tute, or not go contrary to this Statute, in the 
Nomination of Officers which he has not any 
Right or Power to name, nor is ever called 
ro name. Whether they would frame ſuch an 
Oath, whereby the Judges ſhould ſwear that they 
would not name Juſtices of the Peace, Eſchea- 
rors, Cuſtomers, or Comptrollers, for Gift or 
Brocage, Favour or Affection, when they can- 
not name them at all, either by Proviſion of Law 
or by Uſage. | 

I apprehend this would be an improper, if not 
a vain Oath. 

And a conſtruftive taking of an Oath, which 
is all that can be inſiſted upon here, ought not to 
be carried farther than would be proper to ex- 
preſs in Words at length. | 

And therefore, as all the Perſons aſſiſting there 
certainly take the ſame Oath, and many of them 
have nothing to do with the Choice, or naming 
of any of the other Officers in the Ac beſides 
Sheriffs; and as this Action yearly repeated on 
this particular Occaſion, ſhews it to be intend- 
ed to relate only to Sheriffs; 1 have always 
thought that it went no farther than to oblige 
me, that in the Affair, which we were then en- 
tring upon, I ſhould act according to that Sta- 
tute. | 

And I am perſuaded, that in this Caſe, I have 
the univerſal Concurrence of the Judgments of o- 
thers. For I do not believe that ever any Per- 
ſon that aſſiſted on that Occaſion, had the 
leaſt Apprehenſion of his then taking an Oath, 
which related to any thing but that particular 
Occaſion. 

Bur if they all did take an Oath, ſo exten- 
ſive as to reach to the Diſpoſal of all other 
Employments, (which is the Senſe wherein I 
believe the Managers would have the Words 
of the Act to be underſtood,) God knows in 


what Guilt many of them have involved them 


ſelves. ; 4 

It is a Part of the Statute, and Part of that to 
which the Perſons called to name Officers are di- 
rected to be ſworn, That none who ſues by him- 
ſelf, or by any other, in private, or openly, to be 
in any manner of Office, ſhall be put into the ſame 
Office, or any other. | 

Will theſe Gentlemen urge that every Lord 
Treaſurer, Lord Commiſſioner of the Treaſury, 


or other Lords in great Employments, that give 


Places, or name Perſons for Places to the King; 


and have once attended at the naming of She- 
riffs, have been guilty of a Violation of this Oath 


in every Inſtance, where they have named an 
Perſon to any Office, who, by himſelf, .or big 


Friends, ever asked for the Place given, or for 


any other | 
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I cannot imagine that they will attempt to car- 
ry it ſo far. Bur if they do, I will yet preſume, 
that your Lordſhips will not, by ſuch a new Con- 
ſtruction, condemn ſo many Perſons that are inno- 
cent, or thought themlelves ſo. 


Hence I think my ſelf not to have taken any 
Oath upon the Statute of 12 Ric. 2. which any 
way extends to Maſters in Chancery; and I hope 
your Lordſhips will think ſo too. 


What is the particular Meaning of this A&, and 
what Arguments may be drawn from the Provi- 
ſion therein, I ſhall not trouble your Lordſhips 
with at preſent, but ſhall reſerve the Conſideration 
of it for another place. But as to the Charge 
of violating an Oath founded upon it, let the 
Obſervations I have made, from the Frame of the 
Act and the Nature of the Action at preſent ſut- 
fice. 


The ſubje& matter of the firſt Articles, as they 
ſland in order, and which I believe has given 
riſe to this Proſecution, is the taking Money for the 
Places of Maſters in Chancery ; long practiſed 
without Blame, though made my great Crime. 


What has been urged from the Nature of the 
Office, the Oath which the Maſters take, and 
the Commiſſions granted to them, together with 
the Maſter of the Rolls and the Judges to hear 
Cauſes in the Abſence of the Chancellor, will not 
have any Weight in the Queſtion, whether it be 
criminal to take Money on admitting them. 


I beg leave to ſay, that the Office anciently was 
quite different from what it is now, ſo that it is 
in a manner forgot what it originally was. One 
Branch of thier Otfice anciently, and then reckoned 
of Importance, was the framing Writs, which are 
now made out by the Curſitors; and that which 
is their greateſt Buſineſs now, there appear no 
Footſteps of being done by them, or any others 
ancicntly. * 


- Fheir Buſineſs now is chiefly preparatory to 
the Determination of the Court of Chancery upon 
References made to them by the Court, in order 
to their ſtating Things to the Satisfaction of the 
Parties; or reducing the Diſpute to ſome few 
Heads, in which they differ, for the eaſier Deter- 
mination of the Court. | 


And that which they are moſt generally employ- 
ed in thus, is matter of Accompts. 


Very frequently the Parties, after having had 
the Items examined and proved, agree before the 
Maſter the whole Accompt, and almoſt always 
the greateſt part of it. And if the Parties are diſ- 
ſatisfied, they are at Liberty, by Objections in 
Writing which are called Exceptions, to ſtate to 
the Court the diſtinct Items which they diſpute, 
by which means the Court is eaſed of the Conſi- 
deration of all che reſt of the Items of the Accompt. 
Alld the Maſter makes no judicial Determination; 
but hen he makes his Report has only done the 
Dudgery ef 'an Accomptant, compared Vouch- 


ven heard” ObjeRiong, convinced the Parties, as 
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far as he could, and then ſtated the whole Ac- 
compt ſo as he thinks is right; which at laſt has 
its Force, not from him but from the Court, 
which confirms it if not diſputed, or examines the 
diſputed Points if deſired. 


Upon References to them whether Anſwers are 
ſufficient, they are to compare the Words of the 
Anſwer. with the Words of the Bill, and ſtate whe- 
ther they find them full: And if the Parties do 
not acquieſce in the Maſter's Opinion, the Court 
takes the Trouble to make the Compariſon. 


They are likewiſe Caſhiers, not of the Court 
but of the Suitors, and always at their Prayer. 


And. the Parties have this Advantage in having 
the Maſters for their Caſhiers, that they have a 
ready Method to compel Payment by Order of the 
Court, and a Commitment of the Perſon - or Se- 
queſtration, (that is ſeiſing all their Eſtates and 
Effects,) or both, upon ſuch Order, in a ſhort 
and cheap way ; whereas againſt other Caſhiers 
they muſt be put to the Charge and Delay of a 
tedious Suit, it the Money be not paid. 


And other Officers, whoſe Places are allowed 


to be ſold, do the ſame Things, make Reports to 


State Facts on References, are Caſhiers of the 
Money brought in, and tax Coſts, which is ano- 
ther thing the Maſters do. 


As to the Oath; it is the old Oath, before the 
Office was ſo greatly changed; what Advice to 
be given to the King it refers to, will be hard I 
believe to explain, and has not been attempred ; 
but if the Writs requiring their Attendance here 
were looked into, poſſibly it may be thought, that 
anciently they attended your Lordſhips in a man- 
ner different from what they now do, and have 
done from before the time of our Memory. 


And as to the Commiſſion to hear Cauſes in 
Abſence of. the Chancellor, that makes no more 
Variation in the Nature of their Office, than it 
doth in the Office of Clerk of Aſſize, (expreſly 
allowed in the Statute of Edw. 6. to be diſpoſed 
for Money) that the Clerk of Aſſize is conſtantly 


joined with the Judges in the Commiſſions of Oyer 


and Terminer and Goal Delivery, for the Tryal of 
Criminals, even for capital Crimes. | 


To proceed therefore to the Points of the 
Charge. 


It is founded ſingly, upon the taking Money for 
admitting the Maſters into the Office; and the 
manner of taking it extorſively, without reference 
to any want of Qualification in the Party admit- 
ted; and therefore cannot be maintained, unleſs 
the taking Money be in all ſuch Caſes criminal;; or 
that the manner of taking or extorting it in theſe 
Caſes make it ſo. | « At 262 to 


| HC 5 1 

Therefore I will firſt ſpeak to the general Que- 
ſtion, whether taking Money upon Occaſion of 
putting in a Maſter, is in all Caſes criminal in itſelf, 
or by the Common Law, or made ſo by any Sta- 
rate which ſubjects it to any Judgment or Puniſh» 
wits Mad open” ment, 
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ment, which can be prayed in this Proſecution ; as 
I have expreſſed it in my Anſwer. 

And that which I humbly inſiſt upon as to the 
firſt, that is, whether it can be ſaid to be wicked 
or criminal in it ſelf or from the Reaſon and Na- 
ture of the Thing, is this: 

An Office may be conſidered in two Reſpects; 
Firſt, with Reſpe& to the Duty; that is, the Con- 
cern of the Publick; that the Perſon be duly qua- 
lified to d.\charge his Office well. Secondly, with 
reſpect to the Profit and Advantage; and that is 
meerly private, and concerns the Officer only. 
And whulſt he diſcharges his Duty well, without 
Extortion. or other Misbehaviour, the Publick is 
little concerned in it, whether the Profit be more 
or leſs. As in thoſe Offices, which are very nu- 
merous and of great Conſequence, that may be 
executed by Deputy; provided the Deputy behave 
himſelf well, the Publick has never concerned it ſelf 
what his Salary or Allowance from his Principat 
is, whether it be greater or leſs. 

And as the Perſon who is put into a very be- 
neficial Office, ſuch as one of theſe, for his Lite, 
has not any antecedent Right to the Office, and 
therefore not to the Profits ariſing thereby; and 


he that preters him is not bound to give it him; 


therefore when he puts him into it. he in effect 
grants him all the Profits of the Office for his 
Life: And if the Officer make him a Preſent for 
it, either unexpected, by way of Thanks after he 
is put in; or expected, which he had told him of 
betore ; or give it at the Time, or before that he 
is admitted; I ſce not any Immorality either in 
the Giver or Taker. It is Money given for Pro- 
fits to be received during Life. 

The Publick is concerned only in the Goodneſs 
of the Officer, not how advantageous to him the 
Grant of the Office is, nor in the Indncement 
which he that appointed him had to put him in; 
whether Friendſhip, Acquaintance, Relation, Im- 
portunity, great Recommendation, or a Preſent. 

I agree, that a Perſon taking a Preſent and put- 
ting in an unfit Perſon, when he knew him to be 
ſo, or had juſt Ground to believe him ſo, is cri- 
minal : Not becauſe he has taken a Preſent, but be- 
cauſe he has prejudiced the Publick knowingly: 
It may be an Aggravation, that he had taken Mo- 
ncy ; but the Crime is, the Wrong done to the 
Publick in the Perſon advanced. It had been the 
ſame Crime, had he done it for the ſake of Kin- 


dred, or Friendſhip, or for Recommendation, or 
any other Reaſon. . 


But it a Perſon very well qualified be placed in 
an Office, and the Publick has all the Advantage 
from him that it can have from an Officer in that 
Poſt, and fo I who placed him, have well diſ- 
Charged my Duty to the Publick; is it material 
how well | loved him, how nearly he is related, 
who it was that perſuaded me to prefer him, or 
what he gave meon that Account, whether before, 
or after he was put in? Will any of theſe Circum- 
ſtances make me criminal in an Action by which I 
ſerved the Publick well? If the Publick have all the 
Bencfit it can have; where is the Immorality ? 
where is the Crime, if I have an Advantage too? 
Efpecially if Uſage; has in ſome ſort annexed that 
oy to my Office, which is taken from 

2 5; ; | 
0j. Iknow it may be objected with great Appea- 
rance of Reaſon, that this PraRice is dangerons, 
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it leads to Inconveniences; it is a Temptation to 
him that d:ſpoſes of Places to make ili Officers, 
and a Temptation to the Officers to extott Money 
and abuſe the Subjects, in order to get up their 
Money again. 

Anſ. But is it therefore a Crime, where the Tempta- 
tion is reliſted, and a very good Officer is put in, 
and he behaves himſelf perfectly well? 

The Point of the Charge now under Conſidera- 
tion reſts ſingly on this, that I took Money for 
admitting Mr. Francis Elde (for inſtance); and tho? 
taking Money is a dangerous Practice, and may 
be a Temptation to let in an ill Man, is it there- 
fore a Crime to put in Francis Ede, who is not al- 
ledged to be an ill Man or any way unfic, and is 
really an excellent Maſter? 

This Argument concludes, only that the allow- 
ing it to be generally practiſed is inconvenient, and 
may in the Delib<rarions of the Legiſlature be pro- 
perly uſed to p:ov2 it fit to be reſtraine d by a Law: 
Bur is not of force, in a Court oi Juſtice, to prove 
it to be a Crime in every inſtance, becauſe it may 
occaſion a Crime in ſome. 

Farther as to the Matter of Temptation to put 
in one unfit: | 

The Liberty of preferring Relations to Offices 
is a Temptation to put in Perſons unfit; and with- 
out doubt has often prevail.d. Suppoſing there- 
fore it might be proper matter of Deliberation in 
the Legiſlature, how far a Reſtraint ſhould be put 
upon it; yet in the mean time, is advancing a Re- 
lation to an Office which he is fit for a Crime, be- 
caule in other Initances it has occaſioned a Crime, 
or may do ſo, or is a Temptation to it? And 
would it be a ſufficient Charge of a high Crime a- 
gainſt me, to ſay that I iJlegally and corruptly put 
into ſuch an Office A. B. my Son or my Brother ? 
I apprehend not. 5 

Till a Reſtraint is laid, the Thing may be inno- 
cently done. 

If a Reſtraint be laid, the Law will operate up- 
on it, ſo far as the Reſtraint extends; but farther 
than that, and the Conſequences declared to enſue 
thereupon, it will remain as before. | 

Conſidering this therefore in it ſelf, and upon the 
Reaſon of the Thing, where is the force of the 
Argument? You took zoo J. for putting in 
Mr. Elde, or Mr. Thurſton, a very fit Perſon and an 
excellent Maſter, and therefore you are criminal, 
becauſe ſome body eiſe at another Time may put 
in another Maſter not fit, upon his giving a Pre- 
ſent. 

If this then be not criminal in it ſelf, how do 
they prove it to be ſo by the Common Law? | 

The only Caſe they have inſtanced as any Au- 
thority for that Purpoſe, is that of Stockwith and 
North in Moor's Reports. 

Bur here give me leave to fay, that it was proper 
and juſt for the learned Managers to*produce, in 
making out their Charge, all their Arguments on 
this head of the Illegality of this Practice, that 
there might be a proper Opportunity of weighing 
them, and giving them a ſatisfactory Anſwer (if it 
could be done) at this Time of my Defence, and 
I preſume they have done ſo. But if they ſhould 
think fir to reſerve any freſh Argument for their Re- 
ply, which we ſhall apprehend may want an An- 
ſwer, your Lordſhips will in that Caſe, give 'me 
leave to infiſt upon a Right of taking proper No- 
tice of it afterwards, and not let them reap any 

M m m Bene- 
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Benefit by lying by in ſuch an unpreſidented man- 


And in many Places, Uſury is ſaid to be ma- 


ner, and expecting your Lordſhips Judgment, lum in ſe, and with greater Colour; and yet I 


without hearing the, other Side upon it. 
The only Caſe, I ſay, which they have inſtanced 


in, is the Caſe of Stockwith and North in Moor's. 
Reports 781; I have looked upon the Caſe as it is 


in that Book, and it appcars to be thus: 

North was fined in the Star- Chamber, for that 
ce he being Sheritf of Nottingham in the 43d Year 
* of Queen Elizabeth, took Money for the Goaler- 
© ſhip and Bailiwick for that Lear; he gave them 
« firſt to his Servants who (old them, but he him- 
* ſelf received the Money. And this was adjudg- 
© ed to be letting to Farm of his County, contrary 
© to the Statute of 4 Hen. IV. cap. 5. Yet there 


ce note, that the Statute itſelf gives a Penalty cer- 


tain and pecuniary, and is malum prohibitum, non 
& in ſe. But the Court took it, that in as much as 
Corruption follows upon the Covetouſneſo of Ot- 
ce ficers, and they arc torced thereto by the Prices 
* which they give for Things wiuch ought not to 


* be ſold; chat this putting to Farm and {clling of 


« Offices is malum in ſe, and finablc”. 

It appears here, that this was a Proſecution upon 
the Statute of 4 Hen. IV. for the Po nt adjudged 
was, that this was contrary to that Statute, and 
therefore whether what was done, was againſt the 
Common Law, or malum in ſe, or not, was not at 
all in Judgment before the Court. | 

And the mention of that is introduced as ſpoke 
to remove a Doubt, how North came to be fined, 
when a particular Penalty is (as it is there ſaid) 
given by the Act of Parliament. 

But that is a groſs Miſtake in the Reporter, the 
2 Parliament is very ſhort, I deſire it may be 
read. 


It was read as follows. 


ce Stat. 4 Hen. 4. cap. 5. Every Sheriff ſhall abide 

in proper Perſon in his Bailiwick for the Time 
te that he ſhall be ſuch Officer, and that he ſhall 
c“ fot let the Bailiwick to farm to any Man, for the 
« Time he occupieth ſuch Office; and that the 
ce {aid Sheriff be ſworn from time to time to do 
* the, ſame in eſpecial, amongſt other Articles 
% comprized in the Oath of Sheriff.“ 
- - Your Lordſhips obſerve, that there is in this Act 
only a prohibitory Clauſe againſt the diſpoſal of ſuch 
Bailiwick, but no pecuniary or other particular 
Penalty of any kind, inflicted by that Statute : So 
that it could not be a queſtion whether a Fine was 
proper, as that Reporter ſuppoſes. 

The Exactneſs of the Report therefote is not to 
be rely'd upon, and what other Miſtakes may be 
in it, 1 know. not. Indeed it is a poſthumous 
Work, uncorrect Notes taken for his on uſe, and 
not intended to be publiſhed. | 
But howeyet, taking it for Truth, that ſome of 
the Judges did ſpeak. to the effect in that Report: 
It is a common Obſervation, . that when Judges 


are proceeding in the Caſe of a plain and expreſs 


Law, Words uſed by them that tend to diſcounte- 
nance and farther expoſe the Crime then cenſured, 
are of no great Authority. 1 

The very ſame thing is done in Lord Chief 
Juſtice. Coke's 12th Report, with reſpe& to turning 
arable Land into Paſture; againſt which there was 
then an Act of Parliament in being; and farther 
to diſcountenance, it, it is there ſaid to be malum 


believe a Proſecution for it, would ſcarce be 
thought maintainable, farther than the Act of Par- 
liament will juſtify it. 

But as to this particular Matter of a Sheriff let- 
ting his Bailiwick to farm, before it was ſpecially 
reſtrained by Acts of Parliament for that Purpoſe, 
there are many Footſteps of its being an ancient 
and allowed Practice. 

The, Stat. de attinitis Raſt. Sheriffs 5. containing 
ſeveral Proviſions abuut Sheriffs, directs, that 
« that Statute ſhall extend as well to thoſe which 
were Sheriffs and other Muiſters, that let to 
« leaſe their Bailiwicks as to Sheriffs and other 
* Miniſters which hold their Bailiwicks, them- 
n 1 

Where the Sheriffs holding their Bailiwicks 
themſclves, or letting them to Leaſe, which is 
letting them to Farm, is ſpoken of as perfectly 
indifferent. 

Nor is the Expreiſion ſuppoſed to be uſed in 
Moor, prctend.d to be built on any precedent 
Authority or Fact, but is barely the Reaſoning of 
hoc ver he was that uſed ic, from the Temptation 
to which Officers that pay Money arc expoſ-d; 
and how juſt it is, I ſubmit upon what I have laid 
before your Lordſhips on that Subject Tho? the 
Danger from that Temptation is much greater in 
the Caſe of Bail ffs and Sheriffs that have only ig- 
norant People to deal with in remote Parts in the 
Country, where it is difficult and chargeable to ob- 
tain Redreſs, than in the Caſe of Maſters in Chan- 
ccry, that act under the View almoſt of a 
Court of Jullice, and where Perſons wronged 
have an eaſy Opportunity every Day to obtain 
Redreſs. 5 

So that this looſe Expreſſion mentioned by 
Moor, (coupled too with a groſs Miſtake) not at 
all to the Point of Judgment, is of very liitle force 
to prove the Caſe to which it is applyed to be a- 
gainſt the Common Law, and of leſs to prove the 
preſent Caſe to be fo. 


What then is there farther offered? Do they 


ſhew that by the Common Cuſtom ot England, 
which is properly the Common Law of Eng- 
land, the taking Money for Offices, has been 
from time to time / puniſhed, or condemned as 
criminal? 5 : 

No, it is admitted on the one hand, that 
there is not one inſtance of its having been pu- 
niſhed or condemned as criminal, at the Common 
Law : | 
And on the other hand, it is notorious, that in 
fa& the greateſt Offices have ancicntly been ſold 
even by the Kings: And that not in a clandeſtine 
Manner, but ſo that the Price and what ic was 
paid for, have been entred upon Record. 

The Inſtances. have ſome of them been men- 
tioned. | 

Kickard the Son of Alured in the 5th of King 
Stephen,” was to pay fifteen Marks that he might 
fit with Ralph Baſſet for the Pleas of the King, 
which Ralph Baſſet was then Juſlticier. F 

And Walter de Grey in the ſeventh of King 
Lor gave the King 5000 Marks to have the 

ing's Chancery for his Life, and the Biſhop of 
Norwich ingages for the Payment. , 

' I have the Copics of both the Records here in 
my Hand, if there be any doubt of them. 1155 
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Nor are our Hiſtories quite filent. In Hollin- 

fhead, in the fifth Year of Richard the Firſt (who 
was one of the intermediate Kings between 
the two Kings I have named) it appears what 
was done, almoſt with the Sanction of Parlia- 
ment, certainly with their Notice, and not with 
their D ſlike. 

* The King (ſays the Hiſtorian) called a Par- 
e liamcnt at Ntrrnmghum, and the firſt day of their 
* S-ſſion Gerard de Camville was diſcharged ot the 
% Oftce of Sheriff of Lincoln, and diſpolleticd 
« bo h of the Caſtle and County. And ſo was 
e like wiſe Hugh Bardolf of the County and Caltle 
* of ork, aid of the Caſtle of Scarborough, and 
« of the Cuſtody and Keeping of tue Coun.y ot 
« Weſtmoreliad The which Offices (as he goes 
on) beuig now in the King's Hauds, he ct 
ce them on Sale to him Winch would give molt. 
« Hereot it came to pals, that where the Lord 
* Chancellor off.red to give fiftecen hundred 
« Marks before hand for the Counties of Vork, 
Lincoln and Northampten, and one hundred 
« Marks of increaſe ot Rent for every of the 
fame Counties; Geffery Archbiſhop of Tork of- 
&« fered to the King three thouſand Murks afore- 
* hand only for the County of Jo, and one 
* thouſand Marks yearly of Increaſe, and fo had 
te the ſame committed to his Regiment. 

And in the Cafe ot Magdalen College, in the fit- 
teenth of King James I. reported in 1 Rell.'s Re- 
ports 157, Sir Henry Hu art then Attorney General, 
and ſoon after Lord Chief Juſtice of the Common 
Pleas, argues from it, as a Principle not to be 
conteſted, That it any one procure an Office to 
himſelf for 1000 J. of the Gift of the King, the 
Ofkce is not loſt by the Statute of 5 & 6 Ed. 6. 
which ſucws the thing not wicked, not malum in 
ſe, or againſt the Common Law, for the Preroga- 
tive cannot extend to what is ſo. 


My Lords, 

Whoever makes the Grant, or receives the Mo— 
ney, the Kn or a Subject, the Temptation under 
which the Officer who paid it lyes to reimburſe 
himſelt, is the ſame. And if the Strength of that 
Temptation make the thing criminal, it will make 
it ſo in all Inſtances. | 

It has been taken notice of by thoſe Gentlemen 
who are of Council for me, that the Proviſoes in the 
very Starnte of 5 C 6 Ed. 6. prove, that this is 
not againſt the common Law, or criminal in itſelt, 


at the ſame time that ir puts a particular Reſtraint. 


upon the Practice of buying and ſelling Offices, 
or Deputations ro Offices. : 
Give mc leave to add ſome Obſervations upon 
the Proviſoes in that Statute. 1 
S.Ct. IV. contains a Proviſo, that this Act ſhall 
not extend to any Office whercof any Perſon is 
ſeiz d of any Eſtate ot Inheritance. | | 
Suppoſe a Man that has an Office of Inheri- 
tance takes Money from a Perſon whom he ap- 
points as his Deputy; | 
Is not that D-puty as lyable to be tempted 
to reimburſe himſelf by Extortion or Corruption, 
as if his Principal had but an Eſtate for Life? 
Can a Deputy's Behaviour turn upon the Title 
of his Principal? So that 2000 J. (for inſtance) 
paid by him, will certainly make him corrupt, if 
his Principal holds his Offic2 tor Life, but will 
not make him guilty of the leaſt Misbehaviour, if 
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his Principal have the Inheritance of the Offier? 

This Prov:ſo is therctore plainly founded only 

upon the Regard the Law-makers had to the ro- 
perty and {aereſt ot ſuch Owner of an Office, 
which they would not prejudice, and therefore he 
is leit at tull Liberty to ſell the Office itſelf, or a 
Deputation to it. 
But it to take Money from a Perſon who is to 
have or (xccute an Office, were unlawful by the 
Common Law, or w.c ed in itſelf; it is in poſſi- 
ble that the O vner of the Offics could have 2 
a ighi to tha wicked or unl:zw u Gain; nor could 
the Law makers hav. any rega:d to it. 

And fince here they are caretul not to take it 
from hin, they allow it. They in effect make a 
formal Declaration thut it is lawful, and fit the 
Proviſion made by that Act is not ſo necefatry, as 
that it ſnou d in any degree intertere with his pti- 
vate Property in that Initance; 7 

Farther, | OT DEB: 

Scct. III. makes void all Agrecments, Bonds and 
Promiſes for Moncy, for any Office or Depntation. 
Bur S. ct. VI. provides, that the Act ſhall not ex- 


tend to Agtecments, Bonds, G. made or con- 


cluded before che firſt of Mach thin next. 

This ſuppoſes it the Practice at that Time, not 
only to give and take Money for Offices, but to 
make formal Contracts for that Purpoſe, h ch 
the Courts of Juſtice were to compel the Perfdt- 
mance of. | ; | % JOU 

Docs it condemn them as criminal in ithem- 
ſelves, by rcaſon of the Danger? 3 771 

No: on the cantrary it does not eſteem the 
Danger ſo great, as that to avoid it the Property 
ariſing upon theſe Contracts ſhould be taken aways 
or at all impeached: but leaves àa Remedy in a 
Court of Juſtice to enforce the Pertarmance. of 2 
Contract, which muſt neceſſarily cauſe 5 pubiick 
Miſchief, if that were true that it is : lav in 
itſelf, and that its Unlawtulneſs arites trom the 
M ſchiefs conſequent upon paying Money on that 
Ockaſiaaa . l 17 41 

Had the Makers of that Law been of the Opi- 
nion which theſe Gentlemen ſcem to be of, and 
thought ſrc! Traffick a Wickedneſo it had been 
impoſſible for them not to have put a Stop to it, 
and ablolutely diſannulled all Securities and Cau- 
tions for the Performance. | | 

I do not ſuppoſe tue Form of. Expreſſion uſed 
in this Proviſo will b- crticiſed upon, or that it 
will be urge d that the Words of this Proviſo only 
import, that thoſe Bonds arc left in ſuch: Force cas 
they would. have. been, if. the & had nut beeh>onade, 
and does not meke them good. hogrn ys!) 
That would be a poor Subtetfuge. Ide Pra- 
viſo makes them not good, tis true. Why? Ber 
cauſe it plainly ſuppoſes them; to be good beſote; 
but that Sc&. III. would make; them void, x "tis 
Proviſo did not prevent it; and this Proviſo is on 


purpoſe to prevent it, and fon nothing elſe. 


And would the Makers of a Law, would theſe 
Gentlemen in making a Law, inſert a Proriſo that 
Agreements ſhould continue of ſueh Foree as they 
were before, if they thought them of no Forte be- 
fore? Nay if they thought chem not only void, but 
miſchievous? ni 10037 303 ont 

The ſaving a Right of Action upon ſuch Bonds, 
and making a;-Proviſo in Favour: of them gives 
them ſuch Countenance, that thoſe that had any 


ſuch would 'certainly inſiſt upon them, and the 
| et 
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Perſons. that were bound would be diſcouraged 
from diſputing with them what the Legiſlature did 
not think fit to deprive them of, and would there- 
fore pay without ſtanding @ Suit. 

There is yet one Proviſo more in this Act, ma- 
terial to the preſent Purpoſe. 8 

Sect. VII. provides, that this Act fhall not ex- 
tend or be prejudicial to the Lords Chief Juſtices or 
Judges of Aſſixe « but that they may do iu 
« every behalf touching any e to be given or 
granted by them, as they might have done before 
* the making of this At; any thing above mention- 
« ed to the contrary thereof in any wiſe not wit h- 
« ſtanding. | 

This plainly implies, that at that time, and be- 
fore, it was the Practice for the two Chief Ju- 
{tices and Judges of Aſſize to take Money for the 
Offices in their Courts, elſe nothing in this Act 


could extend to what they uſually did, or be of 


any Prejudice to them. | 
And it ſhews too, that the Law-makers did not 
diflike the Practice. 
I beg leave to ſubmit to your Lordſhips, whe- 


ther this doth not amount to a Declaration of 


the Law, that the taking Money for Offices, what- 
ever Danger there may be from it in ſome Caſes, 
does not neceſſarily in all Cafes, cauſe bad Of- 
ficers to be made; nor the paying it make the 
Officer extort : For the Nature of Things changes 
not with the Titles of Perſons. An Officer that 


der the ſame Tempration to get it up again, as he 
that pays to a Lord Chancellor. 


As to the Wording and Form of Expreſſion of 


this Provifo, I take it to be very clear, that the 


Words Cas they might have done before the making of 
this Af} are declaratory; that they might betore 


the making of this Act take Money for Offices; 


and becaufe in the Caſe of thoſe Officers the 


Danger was not fo great, it is ſtill! ſaved and pre- 

ſerved to them. 

If it be faid that nothing is ſaved to them 

but the doing what they might have done before, and 

that they could not before lawfully take Money for 
es; I beg leave to anſwer, that if that be ſo, 

e Clauſe is perfectly frivolous. A ſtrong Preju- 
dice againſt the Expoſition that makes it fo in all 
Caſes, but much more ſo here. 

For as the Judges are atways Attendants in this 
Houſe, and this Clauſe greatly concerns them ; it 
is highly probable that it was drawn up and pro- 
poſed by themſelves. 

And if taking Money for Offices were then e- 
ſteemed criminal; if the Notion is right which is 
now contended for, that taking Money for Ot- 
fices was againſt Law, was ion; and that 
this Law was then paſſing to lay farther particular 
Reſtraints upon it; 1s it poſſible that the Judges 
could preſume to ask not to have a Difficulty or 


Corruption, or their doing a thing unlawtul ? 
Or is it poſſible that the Lords and Commons 
mould conſent to it? 

Or if the 
have made it effetual? Would they, by propo- 
fing the Proviſo, in effect, own a corrupt Practice, 

their Reſolution to continue it, ask Proviſion 
for it, and be indulged; and yet not ask what 
would effectually juſtify them in it? 2 
I hope therefore that what is charged againſt 


3 


pays Money to a Lord Chief Juſtice, will be un- 


Diſcouragement laid upon their bein ilty of 
* roy other; but that they make all ſuch 


adpes would ask ir, would they not 


me is not condemned by the Common Law or 
Uſage of this Kingdom. If it be, it properly lay 
on them to make it out; but they have ſhewn no- 
thing to prove it; not one Inſtance of ics being 
puniſhed at Common Law, or blamed; not one 
Citation out of the old Books of the Common 
Law; precedent to the Acts of Parliament made 
relating to Things of that Kind. On the contra- 
ry, I have ſhewn it practiſed in the higheſt In- 
ſtances, without Blame or Cenſure: And that ſe- 
veral Clauſes in the Statute of E. 6. were plainly 
founded upon a Suppoſition of this Practice being 
allowed by the Common Law, and continue the 
1 of it, in ſome Inſtances, to this 
ay. 

This is what J had humbly to lay before your 
Lordſhips, with reſpe& to the Common Law. 
And I ſhall now conſider it as it ſtands upon the 
Acts of Parliament. 

And as to Acts of Parliament relating to 
this Matter, they have ſuggeſted only two, the 
Statute 12 Ric. 2. cap. 2. and the Statute 5 & 6 
Ed. 6. cap. 16. | : 

As to the Statute of 12 Rich. 2. The Proviſion 
of chis Statute is to bind thoſe who make or name 
Officers in the Caſcs to which it extends, under an 
O. th to obſerve the Directions of that Statute in 
their ſo doing. And I hope I have already fully 
anſwered the Pretence of my having taken an Oath 
upon this Statute, which extends to any of the 

flicers in the Court of Chancery, I fhall now 
conſider that Statute, and what may be urged from 
it, a little more particularly. And, 

1. As I have already mentioned, I take the Sta- 
tute of 12 Rich. 2. to relate only to ſuch Nomina- 


tions as are in nature of Elections; that is, ſuch 


where the Nomination is in ſeveral Perſons. 


In thoſe Caſes it is common with us to have ſuch 


Oaths adminiſtred, but not in others. We find 
them in Colleges, and other Bodies of Men. 

The great Uſe and main Intent of ſuch an Oath 
in thoſe Caſes is, to prevent Combinations, Strite, 
and Brigues, where the ſeveral Perſons concerned 
will naturally have ſcvcral Views. And the Ani- 
moſities and Contentions ariſing thence among fo 
great Officers as this Statute takes Care of, might 
greatly affect the publick Peace. 

The Things which canſe moſt Contentions on 
ſach Occaſions, are Money, Affection, (by reaſon ef 
Kindred or Friendſhip) and great Solicitations. 

Accordingly this Act extends to all three, and 
takes Care to forbid the laſt (Solicitation) wholly ; 
and the being influenced by either of the former. 

The Perſons called to name, or make Juſtices of 
the Peace, Sheriffs, or any other Officer or Mini- 
ſter of the King, are to be ſworn, that they neither 
name nor make them for any manner of Gift or Bro- 
cage, Favour or Affection; nor any that purſues by 
himſelf, or any other, privately or openly to be in any 
manner of Office, be put in that ſame Office, or any 
Officers and Mint 


fters of the moſt good and lawful, and the moſt ſufft- 
cient to their Knowledge and their Conſcience. 


My Lords, in the next place, | 

2. The Words of the Statute plainly import as 
much ; that the Nomination there meant, is what 
is made by ſeveral Perſons when they are called 
together. | 


« It 
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tt It is accorded and aſſented, that the Chan- 
« ccllor, Treaſurer, Keeper of the Privy Seal, 
« Steward ot the King's Houſe, Chamberlain of 
« the King, Clerk of the Rolls, Juſtices of the 
* one Bench and of the other, Barons of the Ex- 
« chequer, and all others who ſhall be called to 
te name or make Juſtices of the Peace, Sheriffs, 
« Eſchcators, Cuſtomers, Comptrollers, or any 
te Other Officer or Miniſter of the King, ſhall be 
6 firmly ſworn that they neither name nor make 
« Juſtices of Peace, Sheriff, Eſcheator, Cuſto- 
« mer, Comptroller, or any other Miniſter of the 
„King, Cc. for Gift or Brokage, Favour or At 
« fection, &c. 

I own, that there ſeems ſome Difficulty as to 
this, beeauſe 1 do not know of any Law, at that 
time, that any of theſe Officers, except Sherifts, 
were named by an Aſſembly of ſeveral Perſons. 

But though there were no Law requiring it, 
there might be an Ulage to do it, by ſome Dire- 
ction from the Crown for better Information. 

Ard what is now done in relation to Sheriffs, 
turns in ſome part upon ſuch Uſage continued 
down to this Time, without any Law, that I could 
ever hear of, for to ſupport it, as to all the Per- 
ſons who now meet to name them. 

For by a Starutc of 9 Ed. 2. called the Statute 
of Sheriffs, printed in Raſt. Tit. Sheriffs 2.“ She- 
e rifts are to be aſſigned by the Chancellor, Trea- 
« ſurer, Barons of the Exchequer, and by the Ju- 
e ſticcs. : 

By 14 Ed. 3. cap. 7. Raſt. 12. 

„ Sherif/s ſball be ordained by the Chancellor, Trea- 
« ſurer and Chief Baron of the Exchequer, taking to 
« them the Chief Juſtices of the one Bench and of the 
« other, if they be preſent: And in the Abſence of 
« the Chancellor, by the Treaſurer, the Barons of the 
& Exchequer and the Juſtices. And that ſhall be done 
« yearly on the Morrow of All Souls (that is the 
« third of November) in the Exchequer. 

This 1s the Statute that fixes the Time and 
Place now obſerved. 

But as to the Perſons, though the Juſtices of 
both Benches are in the firſt Act, yet none of 
them, but the Chief Juſtices are in the laſt. And 
the Lord Privy Seal, Lord Steward, Lord Cham- 
berlain, and the Clerk of the Rolls, and other 
Lords of the Council, are in neither. And yet by 
conſtant Uſage, all theſe attend at the naming of 
Sheriffs; and, as they ſee occaſion, give their Ad- 
vice and A ſſiſtance, and all take the Oath. 

And by like Uſage, which we cannot now ac- 
count for, there was probably ſome ſuch Practice 
with reſpe& to other Offices. 

For it is to make the Statute abſurd, which pro- 
vides that ſuch and ſuch, and all others that ſhall be 
called to name Juſtices of the Peace, Sheriffs, Eſchea- 
tors, &C. ſhall be fworn to name theſe Officers without 
Favour or Affection, it neither they nor any others 
were called to name any of theſe Officers. 

3- This is the ſtronger, becauſe conſtant Pra- 
Etice, the beſt Expoſitor, has thus expounded this 
Statutd. 

If the Intention of this Statute were, that all 
the Particulars firſt named, that is, Chancellor, 
Treaſurer, Keeper of the Privy Seal, Steward of 
the King's Houſe, Chamberlain of the King, ec. 
were to be ſeparately ſworn, as to the reſpective 
Officers under each of them ſeverally; 

Then this muſt have been made part of their 
Oath of Office, or adminiſtred at the ſame time 


would be prevented without, which fully anſwers 


with it, though in a diſtinct Oath. | 

But that has never been done, nor has it ever 
been adminiſtred to a ſingle Perſon at that or any 
other Time. Which is the ſtrongeſt Argument 
poſſible that it is not what was then meant, or 
ever underſtood to be meant, by that Statute. 
But on the contrary, in the ſingle Inſtance where 
ſeveral are called together to name Officers, that is 
in the caſe of Sheriffs, the ſwearing of them, to 
obſerve this Statute on that Occaſion, is never o- 
mitted to this Day. 

Give me leave to obſerve one thing more, that 
a Chancellor, a Treaſurer may poſſibly be ſeven 
Years in his Office; I believe Treaſurers have in 
fact been all or the greateſt part of their Time 
without ever taking this Oath, which is never ta- 
ken, unleſs they happen to aſſiſt at the naming of 
Sheriffs, which there is no Law requiring the o- 
ther great Officers to attend at, and which is now 
become little more than a matter of Form, the 
Liſt ſettled in that Aſſembly being every Year de- 
parted from in many Counties. 

And if this that I have thus offered be the 
whole Meaning of the Statute ; then at this Day, 
as the Uſage now is, it has nothing to operate 
upon but the Nomination of Sheriffs, and there- 
fore extends to no other Caſes, and conſequent- 
ly not to any of the Officers in the Court of 
Chancery. 

But may it not be ſaid, that though the Oath 
required by this Statute extend not to the preſent 
Caſe, yet will not this Proviſion amount to a 
Declaration of the Senſe of the Law-makers, that 
the Things thus provided againſt are ſuch as 
ſhould not be done, and conſequently that the do- 
ing of them after ſuch Statute will be againſt Law? 

To ſtate. this diſtinctly, would take up more 
Time than is proper upon this Occaſion. 

But this I beg leave to ſay, and it will be as 
well applicable to the Statute of E. 6. as to this, 
and perhaps more directly. n 

Acts of Parliament that contain political Pro- 
viſions for making Regulations, or for avoiding 
Things not wicked, but which may be inconve- 


nient, have not always this Conſequence, that 


Actions done contrary to what they deſigned in 


the very Caſes then in view will be criminal, 


and much leſs in Caſes not. in view. x 
Our Law is ſparing, in making the doing a 


thing a Crime, which may be rectified and re- 


dreſſed another way. 1 . bam. 
There are ſeveral Acts of Parliament to re- 


ſtrain Eccleſiaſtical Perſons from making long 
Leaſes, to prevent the Inconveniencies ſuch Lea- 
ſes may bring upon their Succeſſors; thoſe; Acts 


declare ſuch Leaſes void, which therefore are. a- 


gainſt the Intent of thoſe Laws; but it was ne- 


ver thought that the making or accepting ſuch 
Leaſes was criminal. E 20 
The Senſe of the Law makers is to have no 
Conſequence, but what neceſſary follows from 
the Proviſion by them made. Gy 
What they intended was, that the Succeſſor, 
if he pleaſed, might ſet them aſide; which would 
have this Effect, that none would take ſuch Lea- 
ſes, or they would do it on Terms advantagious 


to the Succeſſor, or with a Reſolution of being 


ſo good Tenants, as that the Succeſſor would 


not take Advantage of it: So that either the 


Leaſe would be vacated, or the Inconvenience 
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the End of the Act. And this is very applica- 
ble to the Statute of Ed. 6. 

Ih this A& of Ric. 2. the Inconvenience pro- 
vided againſt is only in Elections or Nomina- 
tions by Numbers; the Proviſion is by taking 
an Oath. 

If ſuch Oath be taken and broke, that is a 
Crime; for that is the neceſſary Conſequence of 
the Proviſion made, Violation of an Oath being 
undoubtedly criminal. But where no Oath is 
taken, mach more where none is required, I do 
not ſee how doing the thing can be a Crime; 
merely becauſe in ſome Caſes it is in this man- 
ner provided "againſt, and would be criminal if 
in doing it an Oath had been violated. 

One thing intended to be entirely prevented in 
Caſes within this Statute is Solicitation, or deſir- 
ing a Place. 

But has it ever been conſtrued, in conſequence 
of this Proviſion, that if I put a Perſon into an 
Office, who ever asked that or any other, I 
ſhould be a Criminal, though I never took this 
Oath ? 

Then the Conſequence will be, that the asking 
a Place, or the modeſt offering a Man's ſelf for it; 
(wen would be ſuing or purſuing for it in the 
Words of the A&), will lay him under a perpe- 
tnal Diſability of having that Place, or any 0- 
ther. | 

Nay, ſince asking a Place is what the Statute 
has made a Proviſion to prevent; whoever asks a 
Place, does a thing intended to be prohibited by 
the Statute, and 1s therefore criminal. 

Was this ever the Conſtruction of this Act? 

_ Nay, every one that aſſiſts in what was thus 
ande to be prevented will be criminal, and fo 
will every one that asks for another at his Re- 


ueſt. | 
1 My Lords, at this rate the Statute will be very 
extenſive. 9 2.0 | 
I would beg leave to mention one'Caſe more, 
and hope the Gentlemen of the Houſe of Com- 
mons will not take it amiſs, or look upon it as 
any Diſreſpe& to them. 
| By the Searute 1 Hen. 5. cap. 1. Tt is enatted, 
ec That Knights of Shires be not choſen unleſs they 
"0 * -"g; within the Shire where they ſhall be 
« choſen, the Day of the Date of the Writ of 
«© Summons. And that the Citizens and Burgeſſes 
* the Cities and Boroughs be choſen Men, Citizens 
cc and Burgeſſes, reliant, dwelling and free in the 
. ſame Cities and Boroughs, and no other in any 


The Statute 23 H.6. cap. 15. recites this laſt part 
of that Statute, and enacts, that it be duly kept in 
all Points. | | ans 
And this is the Statute upon which Actions 
uſed to be brought, in our time, for falſe Returns 
of Members to Parliament. 11. 
This is in direct Words a Prohibition of any 
'Perſons being choſen that is not reffant : But ſince 
the natural Effect of this Proviſion would be, that 
(the ſubject Matter thereof being the Caſe of a 
legal Authority conferred by the Choice) Perſons 
"choſen, not being ſo qualified, might in conſe- 
"quence of this Law be rejected. 
Ik this political Proviſion be not complied with, 
is there another Conſequence to follow, inſtead of 
rellreſling it this way, and the Parties concerned 
to be therefore made criminal? 


Is it criminal in "choſe who chuſe for their 


"4 


* 


Repreſentatives in Parliament, Perſons not only 
not reſſant, but whom they never ſaw ? 

Is it criminal in thoſe unqualified Perſons, to 
preſume to take their Places in the Houſe? 

Is it criminal in the other Members, knowing 
fuch to be amongſt them, not to turn them out ex 


officio, even though no Complaint be made from 
without Doors ? 


I think not. 

Yet I apprehend that will be the Conſequente, 
it Laws of that Nature are thus to be explained, 
and every Action is to be judged criminal, which 
any Act of Parliament has made any ſort of Pro- 
viſion to prevent. 

As to the Statute of 5 & 6 Ed. 6. cap. 16. 

Although it has made Proviſion againſt the Sale 
or Diſpoſal of Offices for Money, yet nothing can 
be inferred from thence in Support of this Proſe- 
cution. 

But that your Lordſhips may take a better View 
of that Law, permit me to lay before you a few 
Obſervations. 

The Preamble ſets forth the End for which this 
Reſtraint was laid. 

« For the avoiding of Corruption which may here- 

e after happen to be in the Officers aud Miniſters in 
thoſe Courts, and Places, and Rooms, wherein 
de there is requiſite to be had the true Adminiſtra- 
tion of Juſtice, or Services of Truſt: 
And to the Intent that Perſons worthy and meet 
eto be advanced to the Place where Juſtice is to 
© be adminiſtred, or any Service of Truſt execut- 
« ed, ſhould hereafter be preferred to the ſame, 
cc and no other. | 

Here is Mention made of Corruption, but it 1s 
that which may happen in the Officers appointed, it 
calls not the taking Money upon the appointing them 
Corruption. 

It in effect ſays, what I have before ſaid. 

That giving and taking Money is a Temptation 
to thoſe who diſpoſe Offices, to put in ſometimes 
unfit Perſons, to thoſe who buy to extort and be 
corrupt: And conſequently that if this Practice 
continue, there will be Inſtances, in which this 
Temptation will ſo far be yielded to, that Perſons 
not worthy will ſometimes. be preferred, and thoſe 
Perſons will ſome of them venture upon being guil- 
ty of Corruption. 

But to avoid all the Corruption which anay happen 
in thoſe Inſtances, and to the intent that this Tem- 
ptation may in no caſe prevent, but that worthy Per- 
fons be advanced, and no other in any Inſtance, the 
Statute is made. d 

The main End whereof is anſwered, if worthy 
Perſons be advanced , and they be not corrupr, 
but behave themſclves well. | : 

What then is the particular Proviſion made by 
this Statute? Not making way for an arbitrary 
Puniſhment, by declaring it to be Corruption, or cri- 
minal, or againſt the Proviſion of any foi mer Law, 
to give or take Money for an Office. iP 

Not declaring that it ſhall be criminal for the fu- 
ture. 

Not even enacting, that no Perſon ſhall take or 
give Money for an Office: which might make 
the Contravention of this Law, a Crime for the 
future. | 

For it is remarkable, that this Statute has not ſo 
much as any prohibitory Words in it. 

But the whole Proviſion is barely putting the Caſe 
by way of Suppofition, © if a Perſon do take Money,” 2 
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and declaring the Conſequence, which Conſequence 
is, that the Perſon taking the Money, if it were for an 
Office, all liſe the Nomination to that Office ; if for 
a Deputation, he ſhall loſe his Intereſt in the Of- 
fice: And the Perſon paying ſhall be adjudged a diſ- 
abled Perſon to heve, occupy, or enjoy the Office or 
Deputation. Thar is, as appears afterwards, he 
is diſabled, fo far as concerns himſelf, his right to have 
it, and to continue the taking of the Profits : But not 
ſo far as the Publick has benefit by him: For by a 
Proviſo tor that Purpoſe, all Ats done by him are 
valid. 

The Eff. dt of which is, that the Officer who 
comes in tor Money holds that Office precariouſly, 
which would othcrwi'e have been for Lije, and is 


wholly at Mercy, it he gives the leaſt Occaſion of Com- 


plaint againſt him; and ſince he that put him in 
has loſt the Nomination, there accrues to the King 
a Right to fill the Place with a better Man in caſe 
he thinks fit. 

And therefore I will not controvert, but that the 
Right or Power of Nomination to an Office may, 
by a Proſecution grounded upon this Statute, be 
taken from the Perſon who enjoyed it, and veſted 
in the Crown, 

But as there is no ſuch Power of Nomination to 
theſe Offices now in me; but I have loft it with the Office 
of Chancellor, and therein have ſuffered a much grea- 
ter Loſs than that of theſe Nominations only ; No 


Judgment can be given againſt me upon this Act, and 


therefore neither can there be founded upon it any 
Proſecution againſt me; for that is but a Method 
of praying and obtaining a proper Judgment. 

And to adjudge, that upon the Cafe which has 
happen'd, (ſuppoſing it to be within the Words 
and Meaning of this Statute) any Puniſhment ſhall 
be inflicted, or any Conſequence follow, beyond the 
Loſs of the Nomination, is (with great Submiſſion) 
to go quite out of this Statute. 

hus I have endeavoured to make out what I 
firſt propoſed, that the receiving a Preſent upon 
theſe Occaſions is not criminal in it ſelf, or by the 
Common Law, and that there is not any Act of 
Parliament whatſoever by which the ſame is 
made Criminal, or ſubject to any Puniſhment 
or Judgment which can be pray'd in this Proſe- 
Cution. 


My Lords, 

All this Reaſoning is greatly fortifyed by Uſage, 
by my Predeceſſors; which Uſage is expreſsly 
proved before your Lordſhips by all the Maſters, 
who could not refuſe giving Teſtimony ; that is, all 
the preſent Maſters admitted by my Predeceſſors, 
who are indemnified by the A& of this Seſſion for 
that Purpoſe : And, I think, is proved too by the 
former Maſters now living, who declined giving an 
Anſwer to the Queſtion, when asked, what they 
gave or knew given; making this their Excuſe, 
that by our Law no Man is bound to accuſe him- 


ſelf, and that to own they had given Money would 


expoſe them to the Penalties of this Act. For 
whatever might be the Conſequence of owning 
they gave Money ; there was no Danger in ſaying 
they gave none. And they might have given an 
Anſwer in the Negative ſafely, but that the Truth 
and their Oath would'not allow them to do it. 

And this Refuſal of theirs to anſwer, was not a 
Contrivance of mine, they were ſupported. in their 
Objection by the Gentlemen that are Managers, 


who were pleaſed to give their Aſſiſtance to defend 


ing it to the Caſe where any judicial 
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them from anſwering the Queſtion. . 
And might I have been allowed to have given 
Evidence of what has been from time to time de- 
clared, by Parties concerned, who are now dead, 
it would have been proved much farther. 

But I apprehend the Thing is notorious ; altho' 
ſome Proofs have been offered for Form- ſake, yet 
it was equally well known before, known to all the 
World. 

Give me leave likewiſe to argue farther upon 
this whole Matter from what I ſaid once already, 
that it is admitted that there is not one Inſtance, 
that ſuch taking Money has been puniſhed either ar 
Common Law or upon Act of Parliament; that 
this, according to the Rules of out Law, is one of 
the ſtrongeſt Arguments that it is not puniſhable, 
For it 1s not to be preſumed, but that it has been 
often done; the Statute of Edu. VI. takes notice 
of the Practice, not only of doing it, but of enters 
2 formal Contracts and Bonds for that Pur- 

oſe. 
: Littleton, our moſt celebrated Lawyer, upon a 
Queſtion, whether an Action would lye upon a 
certain A& of Parliament, reſts upon it as a deci- 
ſive Argument in favour of the Negative, that it 
was never ſeen or heard that any Actiog was 
brought upon that Statute; alledging, that if any 
Action might have been brought for this Matter, it 
muſt be taken, that at ſome time or other it would 
have been put in practice. And the Lord Chief 
Juſtice Coke, in his Commentary upon Littleton, ob- 
ſerves, that as Uſage is a good Interpreter of Laws, 
ſo Non-Uſage, where there is no Example, is 4 
great Intendment (as he calls it) that the Law 
will not bear it. Not that an Act of Parliament 
(as he goes on) can by non-uſer loſe its Force; 
but that it may thereby be expounded, or declared 
how the A& is to be underſtood. | 

This is what I have to ſubmit to your Lordſhips, 
that the taking Money for Offices is not criminal, 
which, I apprehend, 1s the whole Charge in the 
Articles, except the Manner of taking it varies the 
Conſideration, which I ſhall take Notice of after- 
wards. | | 

There is not the leaſt Pretence, that Money was 
given for putting in Perſons unqualified, the ſup- 
poſed Crime is {ingly the taking Money. 

And as to what has been ſaid by way of compar- 
rder or De- 
termination is made for a Bribe; give me leave, 
with great Submiſſion, to inſiſt upon it, that there 
is not the leaſt Parity at all betwixt that and the 
preſent Caſe: For in Matters of Judgment, if the 
Party have a Right to what he ſues for, he ought 
not to be put to buy his own; and much leſs, if he 
has not a Right, ſhould he be at Liberty to pur- 
chaſe of the Judge, that which is the Right of 
another. | Sin 

But this here is not matter of Juſtice, but mat- 
ter of Favour and pure Bounty ; whether I put in 
this Man or that Man into a Place in my Diſpoſal, 
depended wholly upon my own Choice and Plea- 
ſure; ſo that the Caſes are not at all alike. N 

A Bribe ſtrikes at the Root of the equal Ad mi- 
niſtration of Juſtice; it is a profeſſed Byaſs, and 
can mean nothing but to deſtroy Indifferency, 
and to render the Judgment partial. 

It is therefore diſallowed in all Nations, and in 
all Ages; and is expreſsly forbid by the. Law of 
God. And had the Gentleman who touched upon 
the Text which condemns Gifts, been pleaſed to 
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cite it at large, it would have appeared to relate 
to Bribes given in Caſes of Judgment, Deut. xv. 18. 19. 
Judges and Officers ſhalt thou make thee in all thy 
gates And they ſhall judge the People with 
* juſt Judgment. Thou ſhalt not wreſt Judgment, 
&« thou ſhalt not reſpet# Perſons, neither take a Gift. 
& For a Gift doth blind the Eyes of the wiſe. 

As to the manner of taking Money in the ſeve- 
rai Articles V, VI, VII, VIII, the Caſe ſands 
thus. 


V. There are in all, eight Articles relating to 
this Matter; but they have proceeded only upon 
four : The firſt of which is the fifth Article, and 
relates to the Money taken on Mr. Kinaſton's Ad- 
mittance. 

Upon their own Evidence it appears, that 
Mr. K inaſton was well recommended by Mr. Bayly, 
a Perſon of a very good Character; that the firſt 
and only Meſſage brought to me, with relation to 
his Admittance and the Money to be paid, was 
this; that he deſired to be admitted on the Surren- 
der of Mr. Rogers, and would make a Complement 
of 1500 Guineas, or, if I did not think that 
enough, I ſhould pleaſe my ſelf; and my Anſwer 
was, I was pleaſed with the 1500 Guineas, and he 
was Mmitted. 

It has been endeavoured to make what was then 
done odious; by repreſenting, that Mr. Xinaſton 
firſt offered 10007. but Mr. Cottingham would not 
propoſe it; that he was work'd up by Mr. Cotting- 


Hamss telling him that he had bought a good Office; 


that Mr. Rogers had told him he uſually made 1700 /. 
and ſometimes 2000 J. per Annum of it, and that 
he underſtood the Profits aroſe out of the ordinary 
Profits of the Office, and the Uſe of the Suitors 


Money together. 


As to the Offer of 1000 J. Mr. Cottingham, a 
Witneſs produced by themſelves, denies it. And 
Mr. Bayly, their other Witneſs, who firſt broke the 
Affair to Mr. Cottingham, and at his Return from 
him, told Mr. Kinaſton that Mr. Cottingham ſaid 
1500 Guineas would be expected, ſwears, that 


Mr. Kinaſton immediately ſubmitted to what Mr. 


Cottingham had ſo mentioned, only he ſaid he thought 
it had been but 1500 J. And this was before Mr. 
Kinaſton ſaw Mr. Cottingham. 

So that Mr. Kinaſton's Oath is directly contradict- 
ed by the Oath of Mr. Cottingham, one of their 
own Witneſſes; and is highly improbable from 
what Mr. Bayly another of their own Witneſles 
ſwears. 

And as to what Mr. Cottingham ſaid about the 
goodneſs of the Office, he ſwears it was after the 
1500 Guineas were agreed to be paid. And in- 
deed upon that depended not ſo much what he was 
to preſent to me, as what he was to pay to Mr. Ro- 
gers, which had been agreed upon before Mr. Cot- 
tingham was ſpoken to. | 

So that here is nothing but my accepting a Sum 
of 1500 Guineas, which was propoſed to me as a 
voluntary Offer, when I was at the ſame time told 
I might have more, if I would inſiſt upon it; with- 
out one aggravating Circumſtance, with relation to 
the Perſon admitted, or what I did. 


VI. The next of theſe Articles is the ſixth, 
which concerns Mr. Thomas Bennet, and the Money 
iven me by him, on account of his being admitted 
aſter upon Mr. Hiccocks's Surrender. | 
And the whole of the Fact, ſo far as I was con- 
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That 
Mr. Cottingham informed me of a voluntary Offer 
made by Mr. Bennet of 1500 Guineas, which I 


cerned in it or knew of it, was but this. 


accepted. | believe he thought himſelf not ill uſed, 
and I being then extremely ill, he preſſed to be ad- 
mitted, for fear (as Mr. Cortingham {wears he 
thought) of falling into worſe Hands. On Thurſ- 
day, and in the Nights before and after, I remem- 
ber I loſt near 50 Ounces of Blood, in about 24 
Hours. And that Night Dr. Mead told Mr. Cot- 
tingham, that it the Diſtemper had not a Turn 
very ſoon, I could not live 24 Hours. On Friday 
Mr. Cottingham ſays, the Doctor told him the Di- 
ſtemper had a Turn: On Saturday Morning Mr. 
Bennet, after great importunity, was admitted while 
I was in Bed, but Company kept out ot the Room 
as much as could be. 

This is what they have proved by Mr. Cotting- 
ham. 

Mr. Bennet, who mentions nothing art all of me 
of his own Knowledge, but of the Kindneſs with 
which I ſpoke to him, and told him that he was 
admitted by a dying Chancellor, is their other 
Witneſs, who is to ſhew invidious Circumſtances. 
And very ſolicitous he ſcems to be to do it. 

He takes care to ſay, that he was ordered to 
come alone, and bring no body with him; as it 
it were the better to keep ſecret the Payment of the 
Money, tho” he knew my great Weakneſs was the 
Reaſon. 

He affects to ſay, the Bank-Notes were taken 
out in feigned Names, and that it was not thought 
proper to uſe my Name or his. Tho' upon ano- 
ther Article, when he is examined again, it comes 
out, that the feigned Name was that of his Clerk, 
whom he ſent to take out the Notes, and it was 
merely Bennet's own doing. 

He ſays, he offered 1000 J. to Cottingham at 
firſt, and tells a long Dialogue they had about it, 
but Cottingham himſelf upon his Oath denies 
it all. 

So that here, at laſt, nothing is proved that paſ- 
ſed with me, but the 1500 Guineas being offered 
to me and accepted. 

And give me leave to obſerve, that the two 
Sums in theſe two Articles, were certainly not paid 
our of the Suitors Money. For whatever other 
Objection may be made againſt taking the Pre- 
ſent before Admiſſion, it has this Effect, to ſhew 
that it came not out of the Money of the 
Suitors. 

And yet there being a Pretence (without ſtating 
the Circumſtance of Time, which 1 have juſt taken 
notice of) that they were paid out of that Money, 
and that the Suitors were in danger of being Sut- 
ferers; I brought the Money into Chancery, to be 
ſubject to the Orders of the Court. 

The two other Articles, the ſeventh and 
eighth, were upon Admiſſions to Places vacant by 
Death. 


VII. The ſeventh Article concerns the Caſe of 
Mr. Elde; and the Fact, as they have themſelves 
proved, is thus : 

Upon the Death of Mr. Fellows, the former 
Maſter, 5000 Guineas is offered and given to me 
by Mr. Elde; 60001. is offered by another. 

It is admitted, that Thomas Bennet about three 
Quarters of a Year before, upon coming into 
his Place gave his Predeceſſor, who ſurrendred to 
him ſeven thouſand five hundred Pounds, and I» 
| | | | "IA the 


The Tryal of Thomas Earl of Macclesfield. 


the Great Seal 1576. in all 9075 /; and that 
Mr. Kinaſten, two years before him, gave his Pre- 
deceſſor 6000 J. and to the Great Seal 1575 J. in all 
k-- 2 Mr. Elde, a Man ef unblemiſhed Character, 
of a good Eſtate, and not one Objection to his Fit- 
neſs, is admitted, though he pays ſo very much 
ſhort of what others had paid, and leſs than was a 
the ſame time offered. 1070 g 
And of this that he paid, 34007. was returned to 
him, and only 1850 l. retained. _ I e114 
I will not trouble your Lordſhips 1n relation to 
what my private Intentions were in that Tranſ- 
action, if they were capable of being proved, I be- 
lieye your Lordſhips would net ditike them. 
Some little Reſſection has been made upon the 
Mony being brought in a Basket, as if it were for 


Privacy, and even to conceal it from Mr. Cortingham. | was 
counts were begun to be taken, he continuing a 
long time in the Country. ; but when he came to 


Whereas it plainly appears, to have been with- 
out any Deſign, and only Mr. Elde's making uſe of 
a Convenience he accidentally had in his Chambers. 

But if there had been an Intention to conceal it 
from Mr. Cottingham, why was he the Hand to con- 
vey any thing? why was he the Perſon to bring up 
the Basket? Mr. Cortingham knew 60000. had been 
offered by another, aud might rather gueſs this to 


be more than leſs. | f 
And had Mr. Elde not been himſelf examined 
(which at that time it was not expected he would 
be) and Mr. Cottingham proved, that Mr. Elde had 
told him he would give 50ool. for the Place; that 
another offered 60007; that he had told me of it; 
that Mr. Elde after delivered him a Basket, which 
by its weight he believed to have Mony in it; that 
he brought it to me; and that Mr. Elde was that 
day, or very ſoon after, admitted : According'to 
the Candour of corſtruing my Actions, this would 
have been ſaid to be a convincing Proof, that there 
was Goo l. in the Basket, or more: it being im- 
poſſible for the avaricious temper of the Earl of Mace 
clesfield, for his 1npo: -ucy of Mind, his conſtitutional 
Weakieſs in matter of Muy not to take the greater 
Sum. . 8 2 


VIII. The 8h Article concerns the Caſe. of 
Mr. Thurſton. A xg 
There, upon Mr. Burrett's death 6000 /, was 
offered me by another worthy : Gentleman, but 
Mr. Thurſton was admitted. | © OG 
He ſays he gave upon that Occaſion 5000 Gui- 
neas, but that all above 2000 J. was returned. 
My Lords, Since what paſſed relating to that 
matter is not capable of proof, I will not trouble 
vou with the particulars of it, which might be 
material. 31 Ea 5 e 
Mr. Thurſten is likewiſe a Perſon unexceptiona- 
ble, Mr. Baron Gilbert, now one of the Lords Com- 
miſſioners for the Cuſtody of the Great Seal, gave 
me an extraordinary Character of him, and that 
determined me in his favour. 
But there is no Ob jection to 
therefore there needs no proof. 
This is the State of the Fact upon 
ticles. 2 De e 2... 4 EL os 
This is ſo far from Extortion; the Mony is vo- 
luntarily offered. SR tt KT actions 
So far from Avarice; the greater Sum is. refuſed, 
and a leſs taken. And even the greateſt part of 
that returned, 3 400 J. in the one . and 3250.1. 
n eee of bas annua ds 
And the Perſons ſuch, that were I to, ge through 
W I cannot eaſily pick out two better 
en. | 


him neither, and 


theſe two, Ar- 


having been all returned. 


Great Seal, upon another diſpolition of 9 9555 
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Upon the whole, all that can be pretended to be 
in my hands now, upon theſe four Articles con- 
cerning Mr. Xinaſton, Mr, Tho. Bennett, Mr. Elde, 
and Mr: Thur ſton, which are all the Managers have 
proceeded upon relating to Mony receiyed from 
the Maſters, is but 38504; that is 1850 J. from 
Mr. Elde, and 2090 l. from Mr. Thurſton ; the reſt 


_ Andas tothat which was given back to Mr. Thur- 
ſton ; he has ſworn, that he was ſent ſor ſeveral 
times, in order to have part of his Mony returned, 
and received it before the firſt Seal after Michael- 


mas, near a Month before any Order by the Lords 
of the. Council to call for the Accounts, and while 
_ every, thing was in the ſame State as when he paid 


it, and from his Evidence, it cannot be judged to 


be any thing but the effect of Generoſitey). 
Mr. Elde's was nct returned till after the Ac- 


Town, he had it. | 

IX. The 9th Article relates to 100 Guineas given 
me by Mr, Tho. Bennet, upon his diſpoling af his 
Office of Clerk of the Cuſtodies or Lunaticks to 


Mr. Hamerſley. 


The Evidence. is quite, contrary. ro the Charge, 
as it is laid inthe Articles, and amounts but to this, 
That Bennet having agreed to diſpoſe of his. Oſſice 


to another, ſent me a Preſent. voluntarily o£.,190 


Guineas upon that occaſion, and tho' 1, at that 


time, knew that more had been given in; the like 
.caſe, I was contented with that, and accepted it. 


This is within the ſame reaſon, as the-Caſe of 


the Maſters; it has been practiſed by my Prede- 


ceſſors, as a Right of their Office, upon Diſpoſi- 
tions of this Office, and others of the like na- 
Ture. ES 4 03938 710 * 4 x 

Beſides the proof of what had bcen paid to, the 
17 
eceſſors, 


11 


it has been proved, that another of my Pre 


the late Lord Cowper, declared his Opinion, that 
he thought it his right to have a Preſent,: And he 


having then. paſſed , a Grant of this very Office, 
without having had a; Preſent, upon the Party's 
having pretended and aflured him that it had not 
been uſual to give any for that Office; he expreſled 
great diſſatisfaction, and declared that he thought 
he had been impoſed on, that he ſaw no reaſon 
why that Office ſhould not pay as well as others of 
the like nature, What: nol: both. the Fact of 
receiving Gratuities, or Pieſents upon Transfers 
of ſuch Offices, and his claiming a Right to re- 
ceive them. = e 
As to the diſcourſe Mr. Bennet pretends. to;have 
had with Mr. Otringbam, Mr. Cottingham_ denies 
it; and as they both are produced by the Mana- 
gers to this point, this is a. claſhing between their 
own Witnelies ; and that cannot be. ſaid, to be 
roved by them, which is affirmed by one of their 
itneſſes, and poſitively denied by the other. 
And jf there had been any ſuch Diſcourſe, it is 
not brought home to affect me ; fur there is 50 
pretence that I knew any thing of ir. n 
But as to the whole Fact, wherein they, differ, I 
think from the Character that has beey given of 
Mr. Cottingham, and what has appeared of Mr, Ben- 
net, it will be no queſhon at all, which of them 
two ſhould be believed. 
8s N * aw es wreck ta -1t! STINET 
1 X. 45 to the xoth Article, there is. no Evidence 


given. 
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XI. The next Article is the i ith. And the 
Subſtance of it is, 
creaſe the illegal and corrupt Gain arifing to myſelf 
from the Sale and Diſpoſal of the 2 of the Maſters 
of the Court of Chancery, in violation of the Truſt 
repoſed in me for the Care and Protection of the Suitors, 
1 did admit ſeveral Perſons to the ſaid Offices of 

ters, who at the time of their Admiſſions were of 
2 Subſtance and Ability, very unfit to be truſted 
with the great Sums of Many and other Effetts of 
the Suitors lodged in their Hands. 


The Maſters are not by this Article charged 
with the want of any other Qualification whatſo- 
ever, but that of Eſtate; nor is there the leaſt 
Proof, or Pretence, that they were not in all other 
reſpects, Men of Abilities equal to the Duty to 
be diſcharged by them, honeſt, and unexception- 
able in point of Reputation; but the ſingle Ob- 
jection to them is, that they were Perſons of a 
{mall Subſtance. | | 

The Proof offer d upon this. Article is this: 

They have produced 3 Orders made in the 
Court of Chancery in the Months of January and 
February laſt, whereby it appear'd that Mr. Conway, 
Mr. Kinaſton, and Mr. Tho. Bennet had nor at that 
time brought in all the Mony that appeared to be 
chen in their Hands belonging to the r of tue 
Court. This is their whole Proof. a 

But I am intirely at a loſs to know, how this 
can be ſtretched to prove, what Ability they were 
of at the times of their reſpective Admiſſions, or 
indeed that they are not of ability now to pay their 
Whole Ballances, merely becauſe on ſuch a parti- 
cular Day they had not paid their reſpective Bal- 

lances into Court. | | 
Nor is there the leaſt Proof that I had any rea- 
Ton to ſuſpe& their Ability, when I admitted 
em. | 
Mr. Conway had an Eſtate of between 5 and 6 
hundred Pounds per Annum. | 

Mr, Kinaſton was repreſented to me as a Man of 
Subſtance : Now, that he comes under another 
Article, to ſwear it down, he owns that he has an 
Eſtate of 4 or 5 hundred Pounds a Year, with 
Timber upon it worth 2500 1; and had likewiſe, 
at that time, in Mony in the Funds, to the value 
of two or three thouſand Pounds. 

Tho. Bennet was eſteemed a Man of a very good 
Eſtate and Subſtance. He is the Perſon to ſwear 
himſelf now worth nothing. And, to do it ef- 
fectually, he ſticks not at owning, that he has 
mortgaged part of his Eſtate for more than it is 
worth, Yet there is upon your Lordſhip's 'Table, 
the Particular given in by bim to the Court of 
Chancery, wherein his Eſtate, beſides that which 
he ſays he purchaſed ſince he was Maſter, appears 
to be about 500 J. per ann. and he owns he had, 
when he was admitted, a Place for Life of 250 l. 
per ann. which he after diſpoſed of, He ſays he 
| was worth 200001. and had been ſufficient ſtill, 
burt for the Loſſes in 1720, which he owns were 
not known to me, nor generally ſuſpefted. _ 

But, my Lords, theſe two Gentlemen are making 
their Circumſtances mean, in order to get back the 
Mony they paid for their Offices; which they 
could not do by their own Oaths, directly for 
their own Uſes: and therefore they have thought fit 
to keep back ſo much of the Mony of the Suitors, 
when called upon to bring it in, that ſo the Sui- 
rors may complain to the Coupe of Chancery,” and 
then their Oaths may be made uſe for the Sititors 
to found a Demand upon, againſt their Prede- 

ors. | | 


_— — — 


That in order to advance and in- 


' thoſe Sums. 
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And it is pretty remarkable, that their Defi- 
ciencies are neither more nor leſs than the Sums 
they at firſt paid to their Predeceſſors and to me, 
upon their being admitted to their reſpective Offi- 
ces. In this therefore I apprehend your Lord- 
ſhips will think their Oaths are of very little va- 
lue. Ir is hardly to be imagined, that they ſhould 
have been ſo long in their Offices, and have juſt 
faved nothing, nor waſted ; and that they are not 
a ſingle Farthing either richer or poorer. 

But whatever your Lordſhips Opinion, with re- 
ſpe to that, may be; I own, I cannot but think, 
that there is ſomething very extraordinary in the 
Attempt; that theſe two Men have agreed with 
two Maſters, that were in poſſeſſion of two good 
Offices for Life, to give one of them 60001. the 
other 750007. for their Places; and now, that 
they are got into poſſeſſion, would have the Mony 
back, and continue in the Places too: That is, in 
ſhort, they are tricking thoſe Maſters out of their 
Places, under pretence of buying them. 

But whatever their Behaviour or their Eſtates 


may now be, they appeared to me Perſons of Re- 


putation, and Forrune, when they were admitred. 
And I do not obſerve, that the Article hath ſo 
much as ſuggeſted, that I knew any thing to the 
contrary. . 

One of the Managers wondered that I ſhould 
let in Perſons of no Fortune; and he ſolves it only 
by tins, that they would give better Prices. 

That had been ſomething, if the Price had been 
given to me; but leaves 1t incredible, that I ſhould 
let in any, that I had the leaſt Suſpicion had no 
Fortune; for the old Maſters to receive 6000 l. and 
75000. at the ſame time that they reprelent me 
acting upon the view of burying the Malters, and 
having the whole Price my ſelf. 

Where I was to have the whole Price, and the 
Temptation was greater, there is no pretence I 
tock in Men of no Fortune. And is it poſſible to 
think I would do it, where the Maſters were to 
have the Price, and I ſo ſmall a Proportion? 

Great Streſs has been laid on comparing the 
Sums in the Maſters hands, with their Eſtates ; 
in order to ſhew their Untitneſs to be truſted with 

How that Proportion is to be adjuſted, I own, 
I am a little at a loſs. Here is a Maſter, that has 
an Office that brings in a conſiderable Profit, and 
is worth 5000 J. which cannot be run away with: 
He has a handſome viſible Eſtate of 4 or 5 hundred 
Pounds a Lear; and a good Reputation. How 
much Mony may he be properly truſted with? 
I do not mean as a Borrower, who may be pre- 
ſumed in ſome want, of one ſort, or other, be- 
cauſe he borrows ; but as a Caſheer for the Sui- 
tors? There are very few Bankers that have 
ſuch a Fortune to ſer up with. And I do not ſee 
that any of thoſe Bankers, that is a Man of good 
Reputation, and good Credit (tho' perhaps he has 
not a good Fortune of his own) is thought the 
worſe of by thoſe who deal with him, becauſe he 
is truſted with very great Sums, far more than he 
is worth. 'The more he is intruſted with, the more 
are his Gains, and the ſafer all think themſelves 
that have Mony in his hands. 

There is in the Cloſe of this Article another 
Charge, that I did publickly in open Court falſely re- 
preſent the Maſters admitted by me, as Perſons of great 

Fortunes, and in every reſpect quali) d for the Truſt ro- 
poſed in them, to the manifeſt Deceit and Tajury of the 


„ 
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My Lords, as to that, I think nothing can more 
plainly ſhew, than this Article, and what has been 
faid upon it, the forced Conſtructions put upon 
what I do. 

Mr. Waller proves, that in July 1723, I declard 
in Court, that the Maſters were Perſons of as good 
Fortunes and Abilities as any Set of Maſters had ever 
been before them. Which is ſpoke of the whole Body of 
Maſters, and not of thoſe only who were admitted 
by me. He ſays he was aſtoniſ#d at it. But he has 
given no Reaſon why. If he knew any thing, 
that any of them were not ſuch as I deſcribed 
them; a little Candour would have made him 
believe, that I was not rightly apprized of their 
Characters; and a little Concern for the Honour of 
rhe Court, wherein he was a Practiſer, would 
have made him ſet me right. 

But, my Lords, is there any Reaſon aſſigned, 
why 1 ſhould think otherwiſe than I ſpoke ? 

Mr. Lightborn is examin'd, to prove, that he told 
me, ſome of them were ſuſpicious. But he does 
not ſay any ſuch thing. All he ſays is, that he 
took notice to me of Mr. Dormer's Misfortune, and 
rold me, he knew not how ſoon the like Misfor- 
tune might happen to others. Which might be, 
though they were all ſufficient ; if the Perſon, with 
whom they ſhould depoſit Effects, upon going into 
the Country, ſhould fail. 

But his Expreſſion is a little remarkable; that 
he cannot ſay he told me any of the Maſters parti- 
cularly were ſuſpicious, For he did not know how 
far he might be liable to an Action.“ An Action! 
what! for one Maſter informing the Chancellor, 
of the Circumſtances of other Maſters, in order to 
have proper Care taken! could he fear it? Who 
was to be the Witneſs? What muſt be the ground 
of the Action, if he told nothing but what was 
true? | 

But I thivk, he ſaid he had not any particular 
Grounds for his Suſpicion ; and he ſays, I was un- 
willing to believe it of any of them. Why ? becauſe 
(as he ſays I told him) I had had very good Characters 
of them, and therefore I hoped they were all good Men. 

It was not very kind, in that Gentleman, to call 
It an Urwilingueſ, to believe, there was Ground to 
ſuſpect them: When I aſſigned ſome Reaſons, 
why I ſhould not ſuſpect them; and he gave me 
none, why I ſhould. 

So that here appears not any Reaſon, why I 
ſhould believe otherwiſe than what Mr. Waller 
heard me ſay. : | 
But to what end ſhould I ſay it, if I did not be- 
heve it? Or how were the Suitors injured, or decei- 
ved by my ſaying ſo? Mr. Waller was not deceived ; 
was any body elſe deceived > Or could any one 
be injured ? But they have diſcover'd a reaſon, 
why 1 ſaid it. They ſay that Mr. Felowes was juſt 
dead, and there was a Maſter's Place then vacant : 


And that fact they have proved. But can any thing | 


be more firained, than their Inference from it ? 
Did I deſign, by ſaying theſe Maſters were Men 
of Fortunes and Ability, to raiſe the Price of that 
Vacancy? or to tempt Beggars to come in, that 
cared nor what Price they gave > Does not what 
was then done, clear me of all Suſpicion of that 
kind > Mr. Elde was the Perſon then admitted, a 
Gentleman of a very good Eftate, of very good 
Character in Weſtminſter-Hall, and 7500. more of- 
fer'd by another, that was no Beggar neither, re- 
fuſed. And after that, Mr. Thurſton was admitted, 
preferably to one that offer d 6000/. Is it poſſible, 
that I ſhould give better Proof that I had not that 
avaricious View in it, that is ſuggeſted? * | 


SIP 

It was obſerv'd by one of the Gentlemen, that 
open'd the Evidence, that this was upon a remarka- 
ble occaſion, when the Maſter of the Rolls had made 
an Order upon one of the Mafters, to make a 
Suitor ſome Compenſation out of his own Mony 
in the Maſter's hands, and I ſet it aſide. And Mr, 
Waller began to tell ſomething of the Merits cf the 
Caſe. Bur a very learned and a very judicious 
Gentleman, one of the Managers, was pleaſed to 
ſay, They did not diſpute the Tattice of my Order ; 
nor is there any Charge of ſuch Injuſtice in the Ar- 
ticles. 


XII. The next Article is the 12th, which ſets 
forth 


That whilſt the ſaid Thomas Earl of Maccleſ- 
* field executed the Office of Lord Chancellor, an 
** unjuſt and fraudulent Method was practiſed in 
the Court of Chancery upon the Sale of Offices 
of Maſters of the ſaid Court, and upon the Ad- 
miſſion of new Maſters, that the Prices or Sums 
of Mony agreed to be paid for the Purchaſe of 
the ſaid Offices, and for the Ad miſſion thereinto, 
were ſatisfy'd and paid out of the Monies and 
Effects of the Suirors of the Court depoſited 

in the Hands of the reſpectire Maſters, ee 
dring their Offices, or dying; either by way of 
reteiner of the Purchaſe in the hands of the 
Maſter reſigning, or of replacing the Mony diſ- 


cc 


cc 


"© burs'd for ſuch Purchaſe or ' Admiſſion by the 


** ſucceeding Maſter, out of the Mony and Effects 
** of the Suitors coming into his hands; by which 
Practice the Price and Value given upon the Sale 
of the ſaid Offices, and Admiſſions thereinto, 
during the Time aforeſaid, were greatly advan- 
ced, and ſeveral Perſons of ſmall Ability and 
Subſtance were encouraged to contract for the 
* ſajd Offices, upon a Proſpect of the caſy Method 
of paying for the Purchaſe of the ſame, by means 
whereof great Deficiencies have incurred in the 
* Offices of ſeveral Maſters of the ſaid Court, 
* admitted by the ſaid Thomas Earl of Macclesfield, 
which they have not been .able to anſwer and 
make good; and although the ſaid Practice was 
notorious and publick, and the ſaid Earl was 
well inform'd thereof, and fully acquainted 
* therewith, yet the ſaid Thomas Earl of Maccleſ- 
field, in order to increaſe his own unjuſt and cor- 
*© rupt Profit in the ſelling the ſaid Offices and 
the Admiſſions thereto. (which in conſequence of 
this evil Practice was rais'd and receiv'd by him 
* out of the Effects of the Suitors, for whom he 
was intruſted) did not at any time, whilſt he 
continu'd in his Office of Lord Chancellor, uſe 
or take any Meaſures to reform the ſaid Abuſe, 
or to prevent the ſame ; ed cauſing proper 
© Schedules to be taken of the Money and Effects 
of the Suitors deliver'd over and transferr'd, or 
by appointing any Perſon in his behalf, ro inſpect 
or ſuperviſe the Transfers or Deliveries there- 
of, or in any other manner. But on the contra- 
* ry, the {aid Thomas Earl of Maccleeld, unjuſtly, 
corruptly, and contrary to the Duty of his ſaid 
Office of Lord Chancellor (to whom the Super- 
© jntendency of the ſaid Maſters and of their Ac- 
counts did eppertain) did ſuffer the ſaid fraudu- 
lent Practice to proceed and be exerciſed without 
any Concroul or Check, whereby great Embezle- 
ments have been made of the Suitors Money and 
Effects, to their great Loſs, in the Offices of ſe- 
veral of the Maſters of the ſaid Court, who 
have not been able to anſwer and pay their re- 
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* ſpective Ballarces owing upon their Accounts, in 
© breach of the Truſt repoſed in him for the pre- 
* ſervation. of the Eſtates and Effects of the Sui- 
* tors, to the diſhonour and diſcredit of the ſaid 
Court, and to the great injury and-defranding of 
ce the ſaid Suitors in a Court of Equity, eſtabliſhed 
for their Relief and Protection 


My Lords, In ſupport of this Article, two of 
the Maſters, Mr. Xinaſten and Mr. Tho. Bennet, have 
ſworn, that their Predeceſſors ſtopt the price of the 
Places out of the Syitors Mony, which was to be 
delivered over to them: and that they gave the 
greater Price for their Places, becauſe they-found 
this an eaſier way of purchaſing them. Indeed I 
muſt confeſs, that according to the manner of pro- 
ceeding of theſe two Gentlemen, it will come out 
ro be an b ealy way, which they have diſ- 
covered : ſince, it they can prevail in their preſent 
Attempt, they will have paid no price at all for 
them; they are to have their Mony back again, and 
not be in the leaſt impoveriſhed by the Tranſaction. 
But is there any proof, that T was (as the Article 
charges) well informed of it? Or that I knew any 
thing of it, at all? Not in the leaft, but only 
upon the Oath of Mr. Tho. Bennet, who {wears 
that in a Converſation with me about a Treaty 
between him and Mr. Hiccochs, I took notice of 
an Article in his Account, delivered in to the 
Lerds of the Council, wherein he mentioned 9075 J. 
of his Caſh. to be in the hands of Perſons of A- 
bility, meaning as he after explained it, in the 
hands of Mr. Hiccocks his Predeceſſor and my ſelf; 
and ſaid, I was ſorry for it, becauſe it was diſco- 
vering the method of paying for their Places out of 
the Carr Mony, which I had taken care conſtantly 
to deny. * „ 
This (ſuppoſing my meaning to be what he 
would =e is ſurprizing. He ſays that at the 
beginning of this diſcourfe I was fo cautious, that J 
would not ſpeak to him about returning the Mony 
I had had, becauſe probably he might be examined 
about that Converſation in another place. And yet 
he pretends that in the ſame Converſation I told 
him this. But does even he pretend, that I ever 
knew this, which I had taken care to deny? And 
was this 2 time to tell him of it, when he ſays, I 
expected he might probably be examined about his 
Converſation with me? „ 
But I believe your Lordſhips will not give him 
the leaſt credit, in this or any thing elſe that afſects 
me. I beg leave to remind your Lordſhips that I 
asked him whether he did not then tell me, that, if 
Mr. Hiccocks would give him 20001. he would pay 
the reſt of the Mony (which was to ſhew that he 
was worth at the leaſt all but that 20001,) He 
denyed it. My Lords, I then told your Lordfhips-l 
could not diſprove him, in that, for I cannot be a 
Witneſs for my ſelf. 'Therefore I asked him to 
another thing, wherein, if he did not tell the Truth, 
I might be able to falſify him; I asked him, if he 
had not faid ſo to ſome body elſe? He poſitively 
ſaid, No. He ſaid there was ſuch a report, but he 
denyed the thing. Ar laſt he did own that he had 
ſaid, that if Mr. Hiccocks would repay: 2000 J. he 
would ftand it, or run the hazard, but never. told 
any body he would pay the reſt; he was not able. 
But Mr. Holford ſwears, that Tho, Bennet. ſent a 
Meſſage by him to Mr. Hiccocks, that if Mr. Hiccocks 
would repay 2000 J. he would diſcharge the Arti- 
cle in the Account, and take care to pay the reſt, 
and he believed that Mr. Bennet was able to pay it, 

er he would not have carried the Meſſage. And 


1 
. 


in a ſhort time ; whether in preſence of laſpectels, 


another Gentleman ſwears, that he ſaid he would 
make it up, and a third that he could or would pay 
it. So that he ſtands contradicted in this particu- 
lar, which I apprehend is material, by three Wit- 
neſſes. 1 * N 4 
As to the Method of Payment mentioned in the 
Article, it is ſtated to be, that the Price of the Office 
was ſatisfj*d out of the Effefts of the Suitors, either 
by way of Reteiner of . the Purchaſe Mony in. the hands 
of the Maſter ſurrendring, or of replacing the Mony 
disburſed for. ſuch Purchaſe by the ſucceeding Maſter, 
out of the Mony and Effects of the. Suitors coming to 
his hands : and the Methods ſuggeſted for prevent- 
ing this, are, cauſing: proper Schedules to be taken of 
the Mon) and Effects deliver'd over, or appointing Per- 


ons to, inſpect or ſuperviſe the Deliveries ; but I tcok 


not theſe Meaſures, nor any others. 

My Lords, the Method of paying by. Reteiner 
could only be upon Surrenders. And why. ſhould I 
there aſſiſt to raiſe the Price? why aſſiſt to get a 
higher Price for one, whom I was to haye no more 
to do with, only to have a poorer , Man. come in, 
that might bring Diſgrace upon the Court and up- 
on me - 8 ä | 

As for the other Merhcd, the replaciug the Mom 
aid, that is, as I underſtand it, burrowing the 
4 to make payment, and then when the Ef- 
fects are transferred, diſcharging the Debt out of 
them: How was that to Le hindered? not by 
Schedules, and ſeeing the jets delive;'d over. The 
Delivery ef the Effect is necuſſary to put that Me- 
thod in practice, and is far from hindring it. 
hut is tlis delivery over ef tlie Effects; ſo very 
material? Mr. Meer did pct delirer over the 
Effects to Mr. Borret of ſome time: had they been 
ſtill in his hands, had it been die worſe for the 
Suitors? Whatever a Maſter does not deliver over, 
he continues reſponſible for, and the Suitors hare 
the ſame Security for them, as they had before. 
Hiccocks and Regers did not deliver cyer. the Effects, 
but ſtopt Part for Payment; the conſequence is, 
that they are compelled. w brirg them in. Had 
Schedules been made, and tlie Effects deliver'd over, 
and ſo Kinaſton and Benet been ſorced to purſue 
the other Method, the Suitors had not had eicher 
Hiccocks or Rogers at Stake. J 
Indeed I never apprehended it neceſſary for me 
to ſee the Orders Yor Trafsfers cbeyed, any more. 
than any other Orders of the Court. It is the 
Intereſt of the new, Maſter to call, for , the, Effects, 
and of the old one to have a regular Diſcharge, 
which I do not ſee, how che can haue, without an 
Inventory of the Partichlars, and a Receit upon it; 
which is what I undexſtand to be a Schedule, tho” 
it be never filed t apprehend the Word Sche- 
dule is taken in a. different Senſe in the Report to 
the Conncil.. And, this I did believe the Intereſt 


of the Parties had, wade, them do. Nor has it yet 


been ſhewn, that it was my Duty to lock after theſe 


2 


Transfers. By what Law, by what eſtabliſhed 


Practice, where does it appear, that a Chancellor 


js bound to ſee ſuch. S begules mad®,'and the Ef- 
fects transferred? Ifir be his Duty, Without 
doubt. there is ſome Method, by which, it may ap- 
pear he has diſcharged it, in caſes where he has 
8 ſo. But is there ever any Entry made of it ? 
Are the Schedules filed; with any Atteſtations, that 


the Effects were actually delivered ;oyer, in pre- 


ſence of Perſons appointed by the Lord Chanecl- 
lor? The Effects in Mr. Hal ds Cale, were de- 
liver'd over, 1 think, the day of his admittance, in 
Mr. Lovibond's in about à Weck, in Mr, Benner s 
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appointed for that purpoſe, or not, has not ap- 
peared. Yer, my Lords, the Queſtion is not now, 
Whether it be wiſer and better to have Schedules 
prepared and filed, and for a Lord Chancellor to 
give Orders to ſee it done: But whether it be 
his Duty ſo that it is a Crime not to ſee it done? It 
the Suitors deſire to have Schedules filed, in order 
ro be the better able to know how much the new 
Maſter is charged with: it is their part to ſearch 
and make Application ; and upon ſuch Application, 
it is the Chancellor's part to make proper Orders; 
which they again are to take care to draw up, to 
enter, to proſecute, and ſee executed. And as 
to my Deſire, and Intention, to increaſe my own 
unjuſt Gain; which is to give the Tin&ure of 
Guilt to this, and make it criminal : can it be con- 
ceived, that I, who take not advantage of a higher 
Price, when I may have it; ſhould, in order to 
raiſe the Price, refuſe to check a Practice which 
the Maſters are ſuppoſed to make uſe of, to the 
prejudice of the Suitors, and only for their own 


Gain ? 


XIII, XIV, XV, XVI, XVII. 

The 13, 14, 15, 16, and 17th Articles all relate 
to Dermer's Affair; and contain ſeveral ſuppoſed 
Stratagems to conceal his Deficiency : all founded 
upon the ſame View, and to prevent the Gain upon 
Sale of Offices from being leſſend. Without that View 
to Gain, I do not ſee any thing in theſe Articles, 
that is criminal. And therefore, if in your Lord- 
ſhips Judgment, I ſhall ſtand acquitted of that, up- 
on a full examination how my Heart ſtood affected 
in that Particular, I think all muſt fall co the 
ground. | 


XIII. As to the 13th Article particularly; It 
ſets forth That from an Apprehenfion that a publick Diſ- 
covery of Dormer's Deficiency might leſſen the unjuſt 
Gain I propoſed to make to myſelf by ſelling and diſpoſing 
the Offices of Maſters, I neglected and declined either to 
ſecure his Perſon or Eſtate, or to make a proper Inquiry 
into the Deficiency ; but endeavoured by many indirect 
Prattices to conceal from the Suitors the true State and 
Condition of his Office, as well with reſpect to his Ef- 
fefts, as to his Debt to the Suitors, And the latter 
part of the Article ſays, That upon Motion made in 
the Court of Chancery (after I knew Dormer was ab- 
ſeconded) to have the Effects of ſome of the Suitors tranſ- 
ferred' to another Maſter for better ſecuring them, I, to 
delude the Suitors into a Belief that the Effects were ſafe, 
and thereby prevent a publick Inquiry, there ſaid, That 
the Parties need not be in haſte, that Dormer was only 
gone to take the Air in the Country, that he would return 
in a little time, and all would be well. | £ 


As to this latter part, they have not. ſo much as 
examined a Witneſs to prove it. So that what Evi- 
dence has been offer d upon this Article, amounts 
in truth to no more, than a Proof of Dormer's be- 
ing deficient. But as to any Endeavour of mine to 
conceal the State of that Affair; or any refuſal, or 
neglect to do my Duty ; there is no Proof. 

t appears, that he went off in November 1720, 


that his Clerk and his Servants by his Order, gave 


out, that he was only gone into the Country for 
a while. But he was gone into Holland for fear of 
a Gaol. I knew nothing of it till after Chriſtmas, 
and then all the Steps were taken that were thought 
moſt likely to get as much as poſſible for the Sui- 
tors. His Chambers were ſearched by ſome of the 
Maſters, and Directions were given to ſtop the 
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transferring his Effects in the publick Funds. And 
it was carried on ſo far, that he was ſtripp'd of all, 
and with Tears begged, that Application ſhould be 
made to me, for ſome Allowance our of it for his 
Subſiſtance; which Mr. Cortingham refuſed, becauſe 
the Eſtate fell ſhort, and he knew I could not or- 
der him the Mony of other People. And it is not 
now pretended, that any thing was not diſcovered 
by him, but only a parcel of Hops; and that plain- 
ly was not concealed traudulently 3 for he made no 
advantage of it ; the Hops are unſold to this day. 

But the Charge of coucealing Dormer's Affair be- 
ing the Foundation of ſo many Articles, give me 
leave here to ſay ſomething of it, tho” they have 
made no Proots of it, or of the other Facts in this 
Article. 

My Lords, He going away in November, and ne- 
ver appearing more in Court, or in his Office, but 
another put into his place in May; it is impoſſible 
his failing was, or could be, kept a Secret. Muſt 
not all the Suitors, who had Mony in his hands, 
know that he was gone? For my own part, Ines 
ver imagined, it was a Secret. And as they, and 
their Agents, could not but know what was doing; 
had they not been ſatisfied, that the Court was ta- 
king the beſt meatures ca make up the Deficiency 3 
would they not nave made Application for ſome 
Reli-t2 I did believe the Maſters would make it 
good, Mr, Citingham (wears he old me fo from 
them:, He indeed does not now rightly remember 
the time, and an{wered not at firſt very readily 
whether it were, betore, or after November 1721, 
when the ſecond Letter about the Accounts, was 
wrote. But, of neceſſity, it muſt be before; be- 
cauſe Mr. Eduards ſays, Mr. Cottingham told him 
it would be made up, juſt about the time of his 
being made Maſter; which was in May 17213 and 
it is not pretended, there ever was any Thought, 
that it ſhould be made up any other way, but by 
the Maſters. Mr. Edwards ſays too, ſome of the 
Malters told him it would be made up; He does 
not remember by whom they ſaid it ſhoald be made 
up ; bur I think he ſays, he thought; I believe the 
thing ſpeaks,” it could be by no body elſe bur the 
Matters. And even Mr. Lighiboun's Letter in 1722 
takes notice of it as a thing always under delibe- 
ration, how the Maſters ſhould make it, up; and 
that he differed from the reſt only in the Manner, 
and in inſiſting that at the ſame time care ſhould. 
be taken, that the like Accident might not happen 
again, and they be expoſed to another Contribu- 
tion. It I was too credulous in believing this, ſure 
it is no Crime. And I am apt to think, your 
Lordſhips will be of Opinion, that the Suitors be- 
liered the ſame, or thoſe, whoſe. Money lay ſo that 
it might probably continue fome Years, would have 
applied to have an Account taken, and that their 
Proportion ſhould be reſerved. But nothing of that 
kind was done by them. Afterwards there breaks 
out a Diſpute between the Maſters and the Maſter 
of the Rolls, thereupon, Mr. Lighiboum informs your 
Lordſhips, that many Otders were made in pre- 
judice of the Maſters in other Branches of their 


Office; the Language of the Court varied (as he 


expreſſes it) in Orders; and the Mony put into a- 
nother Channel; whereby they loſt, not only any 
Advantage that might be made of the Mony, but 
many Fees and Perquiſites, that aroſe thereypon, 
and in the other Branches of their Office. Had 
not this happen d, or ſhould it be cured, Lam per- 
ſuaded that Dormer's Deficiency. would all be made 
good. Contrary Meaſures may prevent it. 
Ppp | There 
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There was ſome little Reflexion made upon that 
part of the Evidence, which related to the Meſſage 
T firſt ſent ro the Bank; and alſo for that the Or- 
der, which was afterwards ſent, and a Copy of it 
read, was never enter'd with the Regiſter: 

But your Lordſhips have had an Account that 
the Effect of my Meſſage to the Bank (tho* there 
was no formal Order made) was, that a Me- 
morandum was entered in their Books, that no 
Transfer ſhould be made without Leave from the 
Court of Directors, or Court of Chancery; which 
had the deſired effect. But it is true I made no 
formal Order, becauſe I did not apprehend, that 
I had Authority to hinder them from permitting 
him to transfer, by an Order of Court to be en- 
tered in a Cauſe, wherein they were no Parties. 
And that which was ſent after, was only to deli- 
ver them from the Reſtraint, they, it ſeems, look'd 
upon themſelves ro be under, by that Meſſage ; 
and to anſwer the Entry in their Book. 

And as to its not being enter'd; I muſt like- 


wiſe obſerve, that even the Directions ſent in No- 


vember laſt to the Maſters by Advice of the Com- 
mittee of Council, for preparing and bringing in 
their Accounts were never entered: and yet the 


Gentlemen will not imagine, that that could be 


— 


with a deſign to have it kept a Secret ; but the 
true and only reaſon of it was, that thoſe Forms 
are not neceſſary, but in adverſary Suits, or unleſs 
there be occaſion to inforce the execution of ſuch 
Orders by the Proceſs of the Court. | | 
But they charge and argue, altho* they have pro- 
ved nothing, that I have negle&ed my Duty. 
My Lords, It is proved that I did a great deal 
more than they have proved to be my Duty. And 
what did I omit ? . | 
Obj. I did not (ſay they) ſecure his Perſon. 
Reſp. My Lords, was that a Crime ? He was in 
Holland out of my reach. When he came into Eng- 
land, it was to deliver up all he had to the Suitors, 
and on promiſe of Liberty. | 
But if I had, would that have been of uſe to the 
Suitors? | | 
Obj. 1 iſſued no Sequeſtration to ſeize his Eſtate. 
\ * Reſp: The Eſtate was got without one, which is 
much better. The moſt uſual Allowance upon a 
Sequeſtration is 65. 8 d. a day to every one of the 
Sequeſtrators that are employed to put it in exe- 


cution, which would ſoon have eat up great part 


of the Eſtate. And I do not know that the Se- 
queſtrators would have found out the poor parcel 
of Hops, which is all that was not got then; and 
it vas not imbezled, but has been brought in 
now without the help of a Sequeſtration 

-» Obj. I did not examine him upon Interrogatories. 
Reſp. 1 order'd Cortrugham to propoſe to the Maſ- 
"ters, Whether-they would have one; and they thought 
he would make a fair Diſcovery without, and were 


afraid leſt that appearance of Diſtruſt and Hard- 


ip imight drive him away again, but if they 
"Mould find it requiſite, they would apply. No Ap- 
plication was ever made to me to have it, nor 
does there any fraudulent Concealment appear, nor 


*mny/thing diverted from the Satisfaction of the 
Suitors. And if he made a fair and honeſt Diſco- 
very of all, what imports it, whether he were ſworn, 


or not {worn to ite | 
But I would beg leave to ask, Why ſhould I neg- 
ledt what was proper? YO 


The Reaſon they affipn'is, That if I bad done 


"theſe things, it would haue made a Noife and brought 
: the Matter Out, © | | | | 12 
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My Lords, what could make a greater Noiſe, than 
that a Maſter in Chancery abſconded, and no Mo- 
ny was received or paid, nor Buſineſs done in his 
Office from November to May, and then another 
put in his Place ? 

One of the Gentlemen expreſſes his Aſtoniſh- 
ment, how it could enter into my Heart, that this 
could always be concealed, or that ſo ghaſtly a Wound 
could ever heal of itſelf, without the application 
of proper Remedies. _ | 

My Lords, it is yet more aſtoniſhing, that it ſhould 
enter into my Heart to endeavour to conceal it for 
thoſe Reaſons which he ſuppoſes I had in View. 
And I ſhouid have thought, the Arguments that 
raiſed his Wonder at my having done ſo, ſtrong 
Arguments that- I never did it; And indeed it 1s 
impoſſible I ſhould endeavour or hope to conceal 
that, which I knew was ſo notorious and publickly 
known. Nor was I without Endeavours towards 
healing the Wound : Some of thoſe Endeavours are 
attempted now to be made part of my Crime. 


XIV. The 14th Article ſuggeſts, That the 
* ſaid Fleetwood Dormer having towards Satisfac- 
* tion of the Suitors of the ſaid Court, affign- 
* ed to Henry Edwards, Eſq; (who ſucceeded 
* him in his Office of Maſter of the ſaid Court of 
* Chancery) a Debt of 24046 J. 4. or ſome other 
great Sum due from William Wilſon, a Banker, 
to the ſaid Fleetwood Dormer, to the intent thar 
* the Mony received on the Account thereof, 
© ſhould be applyed and diſpoſed of, as the ſaid 
Court of Chancery ſhould Order and Direct, the 
* ſaid Thomas Earl of Macclesfield, whilſt he continu'd 
* Lord-Chancellor of Great-Britain, for the un- 
* lawful Purpoſes aforeſaid, with Regard to the 
© Intereſt of the Suitors, by Colour of his Office, 
* did; in an Unwarrantable, Clandeſtine, and Un- 
uſual Manner, Authorize, Direct, and Eſtabliſh, 
a a precarious' and trifling Compoſition with the 
* ſaid Milliam Wilſon, upon the Terms of the ſaid 
* William Wilſon's paying the Sum of 1463 J. 2 5. 
** I'd, and affigning 10000 0. part of a Debt of 
*© 22060 J. 125. 5 d. pretended to be due to the 
* ſaid William Wilſon = Edward Poulter, or to 
* that Effect, in diſcharge of the ſaid Debt: and 
* to.that End, upon the Report of John Hiccocks, 
* Eſq; then one of the Maſters of the ſaid Court, 
without any Attendance ordered or had there- 
upon, and without Notice to the ſaid Suitors, 
did by a private Order not made in open Court, 
* order the ſaid Henry Edwards. to accept of the 


ſaid Compoſition, in full Diſcharge: of the faid 


Debt, which ſaid Edward. Poulter was a Perſon 
* inſolvent, and has ſince abſconded for Debt, 
* and none, or a very ſmall part of the ſaid 10000 J. 
© has'been, or is ever likely to be received. 


This Article your Lordſhips obſerve relates 


ſingly ro the! Compoſition with Wilſon, which is 


charged to be authorized by me to the unlawful 
Purpuſes aſoreſaid, that is, to conceal. Dormer's De- 
ficiency, and keep up the Prices of the: Offices. 

Suppoſe. this Tranſaction had been publick, nay, 
ſuppoſe H//ſon had been openly ſued for this Debt; 


would that have fallen the Price of Offices, or diſ- 


covered Dormer's Deficiency? If his abſconding 


and aſſigning lis Place to Mr. Edwards, did not diſ- 


cover it / wauld the Proof of his aſſigning this 


Debt to Mr. Edwards have diſcovered it? What 

End then could the Privacy of this TranſaBion 

ferve ? ed 1152 212 e 1 of 1 * 97 IA 
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But tho? it does not avſwer the Purpoſe, that is 
charged. Let it is inſiſted upon to be prejudicial to 
the Suitors, and giving up @ great Part of the Many 
due to them from Wilſon, and done in a Clandeſtine 
Manner, and without their Knowledge, 

What Proof then is there, that this Compoſi- 
tion was prejudicial to the Suitors? A ſmall one 
it is indeed, but for a deſperate Debt; and what 
Proof is there that they could have had a better; 
or that it had been better to have had none? 

It is ſaid, that Wilſon paid to ſome of his Credi- 
tors their whole Debts. 

It is true, that was ſaid, but it has not been 

roved. „If it had been proved, and the Circum- 
— ſhewn, probably it would have appeared, 
that he had a particular View in paying thoſe their 
whole Debts, and it might be more beneficial to 
him to do ſo, and keep them his Friends; than if 
he had paid them only a part, as he did to his other 
Creditors. 

And as ſmall as the Sum is, my Lords, give me 
leave toſay, it had never been got in for the Benefit 
of the Suitors, if this Compoſition had not been 
made. So that 2463 J. has been got for the Credi- 
tors, tho” no more ſhould be recovered from 
Poulter, than the 1000 J. already got from him; 
where nothing had elſe been had, for what ap- 


pears. 


Obj. But Pouker was inſufficient, and the Debt 
aſſigned from him worth nothing. 


Reſp. As to Poulter's Circumſtances at that time: 
Some Perſons. have been called, who have proved 
("tis true) that he was inſufficient at that time, and 
could not pay more than three or four thouſand 
Pounds; but the ſame Witnefles give an Account, 
that his ill Circumſtances were then known but to 


four or five Perſons of his Acquaintance, and that 


by all other People, who had any Knowledge of him 
at that time, he was looked upon to be very ſuffi- 
cient ; he had left off his Buſineſs upon having 
raiſed an Eſtate ; he was of good Reputation ; he 
lived at Hackzey in a Houſe making a good Ap- 
pearance, with good Furniture, and a great quan- 
tity of Plate, till the laſt, till the time of his being 
ut in Priſon, which was not till laſt Year, that he 
urrendered himſelt in diſcharge of his Bail. 

But ſuppoſe he was nor ſufficient, how does that 
affect me? I was not obliged to concern my ſelf 
with it, and left the Compoſition ro the Manage- 
ment of the Maſters; they made it: Milſon had 
- fworn an Affidavit in Writing of his Circumſtances, 
and that this was as much as he could pay to the 
Suitors; Mr. Hiccocks, a Gentleman of very good 
Reputation, was the Maſter, he being then Senior 
Maſter, to whom I referred the Conſideration of it, 


according to the Courle of the Court; he was 


upon his Oath in what he acted therein, and made 
his Report, that he was of Opinion this Compoſi- 
tion would be for the Advantage of thoſe to whom 


ed the Order. 


the Mony was to be paid. And upon that I ground- 


0j. But the Suitors had no Notice to diſpute 
It. 5 . | 


- Reſp. The Conſequence of that is only, that Mr. 
Edwards being their 'Truſtee, and Wilfer know- 


ing it, whatever could be dane between them p 
would not bind the Suitors, if it were apy way de- 


his Effects, might probably have been gone 


to prpve any Crime in me. 


0j. They are not filed. 
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trimental to them: Therefore they have the Be- 
nefit of all that has been got in upon it, and yet 
have ſtill a right to enquire into the true Cireum- 
ſtances of Mr. Milſon, and to recover, in propor- 


tion with his other Creditors, any Effects he ſhall 


appear to have unfairly concealed. 

Upon the whole of this Matter, could the 
Maſter, or I, have any indirect End to ſerve, by 
allowing Wilſen to compound at an under rate? It 
is not pretended I knew him, or could intend him 
a Favour. Why then ſhould I deſignedly leſſen 
Dormer's Fund, which was before deficient, and 
which I was endeavouring to make up ? 


04-9. But it is ſaid, that this was by my Direc- 
tion. 


Reſp. Suppoſe it were; they have not proved any 
thing to induce a Suſpicion that it was not per- 
tectly innocent, nay beneficial ro the Suitors, or 
probable to be ſo. 

But the Proof is only, that Mr. Edwards ſpoke to 
me about it, and asked me, if he might compound 
it of himſelf; I thought not: But Mr. Hiccocks ha- 
ving afterwards informed him, that it was uſual to 
do things of that kind upon a Report grounded 
on the Party's Oath, and an Order founded thereon; 
he propoſed that Method, and I thought it might 
be ſo done. And he did it. : 129 

But whether this was prudent, or imprudent; 
where is the Crime? This tended nothing to con- 
ceal Dormer's Affairs: He was known to be broke; 
and Wilſan s Debt was eſteemed deſperate. There 
was no other View, nor could be, but to get ſome- 
what towards Dormer's Deficiency, and no body is 
at all hurt by it. 8 5 


olj. But this was unuſual. 
Reſp. In what ? 


7 1. 


| Ohbj. No day was appointed to hear Councel upon 
it. 5 1 


Reſp. My Lords, There was no occaſion for 
Councel; there was nothing for Councel to be heard 
to; there was nothing for them to argue. The 
Order is in direct purſuance of the Report. 

Indeed, upon careleſly reading the Article, one 
would imagine the Charge to be, that this was an 
Order made upon Mr. Edwards, without giving 
him Notice, or hearing Councel for him. And that 
would be very unuſual and unjuſt; if it were not 
that it is ordered 
own Requeſt. * Nan 

Tour Lordſhips will likewiſe obſerve, that this 
was the zd of Auguſt, after the Seals Were over; 
and if I muſt have appointed it to come on, upon a 
publick day (not to have it concealed) it muſt have 
waited. till Otctober-; Aud by that time Wilſon, and 
and 
the Opportunity of getting any thing loſt. 

As to ſome few new Obſervations made upon 

reading theſe Proceedings, I ſee not how. they tend 


. 
„ 
* ” 


we. Oo is not by Affair. And if they are 
never filed, they will affect no body, and cannot 
pollibly do kara. 1 tran df 3080 


2445 . 


upon his own Petition, and at his 
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lj. Some Lines or Words appeared razed out, 
which import that Mr. Edwards ſhould be indemni- 
fed. . 


Reſp. If he acted fairly in this matter, he would 
be indemnified, tho' thoſe Words were out; And 
if he did not, they ought not to be in. 

In ſhort, here is not the leaſt Evidence, but that 
this Compoſition was made with a View to get as 
much as could be for the Suitors, out of a deſperate 
Debt ; there is no body hurt by it; and if it be 
not of advantage to the Suitors, rhey may avoid 
it. TT IE 


XV, XVI. The 15, 16, and 17th Articles 
were opened together; but one Gentleman ſpoke 
more particularly to the 17th, as being of a dif- 
ferent nature from the others; and therefore I 
will ſpeak to it ſeparately. 


The Tryal of Thomas Earl of Macclesfield. 


\ 


come into a Compoſition : for it is ſaid, when that 
had its Effect, and the Mony was paid, they were 
not obliged to bring in rheir Accounts. 


Reſp. This then, I ſuppoſe, is that Colour of Au- 
thority by which (according to the Charge in this 
Article) I induced them to contribute. 

But in the firſt place I beſeech your Lord- 
ſhips to conſider, whether it can be thought, 
that any of the Maſters would pay 500 J. rather 
than let me know what was in his hands ? 
which was all the Conſequence of my having 
an Account. If it can not; why ſhould it be, 
without the leaſt Proof, imagined, that «I ſhould 
expect it? | 

In the ſecond place I muſt beg leave to ob- 
ſerve, that the Maſters belt know, what effect 
that Letter had upon them, and what was the 
Motive of their advancing that Mony ; but none 


of them have ſworn, that they were in the leaſt 
induced to pay the Mony by the fear of that 
Letter, or by the apprehenſion of being forced 
to give in their Accounts if they did not com- 
ply. Nor do the Circumſtances ſhew it. For 
Mr. Conway came in but in that February, and 
had but little Mony in his hands, and a very 
ſhort Account to make. Mr. Kynaſton and Mr. Tho. 
Bennet, who are now deficient, were not then 
Maſters. Mr. Hulford had got an Account ready, 
yer he paid. Mr. Lightboun gave in no Account, 
and yet he did not pay. c 
So that upon a View of the Evidence, here 
is a good Action done, very beneficial to the 
Suitors; and no indirect Practice to bring it 
about. TE 5 rt ) 
And therefore the Charge not being proved, I 
am according to my general Plea, not guilty of the 
Matters contained in this Article, or am of them, in 
manner and form as they are therein charged a- 
gainſt me. And there is no occaſion to make out, 
what I have ſtated in my Anſwer, to have made 
this matter more clear, in caſe they had given oc- 
caſion, by having produced Evidence to maintain 
their Charge. f 
However I have ſhewn a ſecond Letter, written 
by my Order, in November following, requiring 
thoſe Accounts with more earneſtneſs. Mr. Cot- 
tingham produces the Draught of it, and tho he 
will not ſwear poſitively that he deliver'd or ſent 
it; becauſe he does not find any memorandum of 
it: he verily believes he did, and has not the leaſt 
ground to ſuſpect the contrary. | q 
” Your Lordſhips will obſerve, how very particu 
lar the Account was directed to be. ; 
The firſt Letter was wrote the 14 of February 
1720, Your Lordſhips will give me leave to read 


The principal Subjects of the 15th and 16th 
Articles, are 4500 J. raiſed by the Maſters, and 
1000 J. by myſelf, towards Dormer's Deficien- 


. 
177 the laſt Article I ſpoke to, the Crime 
Was, the leſſening Dormer's Effects by a trifling 
Compoſition ; in theſe, increaſing them 5500 J. is 
a Crime. ; 
_ . At. firſt ſight, one would think this commen- 
dable, but by 1 know not what Fatality, every 
. thing, grows criminal by my havitig any concern 
in it. My Intention infects all. It is ſaid that I 
intended by it to carry on my corrupt Purpoſes, that 
is, as one of the Gentlemen explained it, to conceal 
 Dormer*s Deficiency. 8 | 55 
But all that appears upon the Proofs oſſered 
relating to my Intentions is, that here was a 
ſtrong Deſire to make good Dormer's Deficiency ; 
And that way of concealing it is ſurely not blame- 
able. 3 IT 
But then as to the 45001; it is faid, that J in- 
duced the Maſters to pay it by Colour of my Au- 
. thority. _ 
Hou is this proved? 
Mr. Conway produces, and proves, the Receit 
he had given him by Mr. Edwards, for 500 J. 
_ voluntarily contributed by him towards Mr. Dormer's 
| . and ſays, that he had promiſed it in 
February, and paid it accordingly in Auguſt. 
MI. Edwards ſays, that in 1721 he received 
. 5001. apiece, from all the Maſters, but Mr. Light- 


_ boun... * * _—_ 

© "Mer. Lightboun ſays, that when Mr. Cottingham ſpoke + 
to him of it in February 1720, he told him, all the 
other Maſters had agreed to it; but Mr. Lightboun 
refuſed it: That I never ſpoke to him of it till 


Janas) 1722, which was near two Years after ; the Copy kept of it. 
that then, I was ſo far from making uſe of r * 20 507 lo 5:7 2b 01 
- Authority, that when he asked me, whether it  [Reads.}) ' © x4 February 1720. 


n ſignify to 
you, that you do, with all convenient ſpeed, 

lay before his Lordſhip an Account in ſeveral 
Columns. e | 


was my Propoſal, or the Maſters; upon its be- © ] am (commanded by my Lord to 
ing faid, it came from the two Senior Maſters, 
be took occaſion to ſpeak more freely againſt 
it; and tho* I uſed ſome Arguments with 
him, yet he ſays I left him to his on Inclina- 


EPPS * a moo wo 


tions. | | 4, Of the Cauſe. 
My Lords, theſe are their Proofs. | But they are 2. Sollicitour, or Agent. | 
to be helpt out by ſome Conſtructions. | * 3. The Date of the Order. | 


M 


: 
- 


Oe" ala e r Ra N 4. For what Purpoſe the Mony was brought 
0. It is ſaid, that the Letter which I cauſed to in. Ty . 19%) vhs ö 

be ſent in February 1720 to require them to give in 5. How much was brought in. 
kheir Accounts, was in order to terrify them to © 6, When. 1 21, 210918 947 Un 


4 


PR | N 


De Tryal of Thomas 


* 7. How much in hand. 
** 8. How much on Securities. 
«* 9. How much paid out. 


A diſtinct Account of Securities. 


& x, Cauſe. : 


2. From whom the Security is taken, 
3. What the Security is. 

4. In whoſe Name taken. 

* 5; For how much each Security. 

*© 6. The total of the ſeveral Securities. 
* 7. In whoſe hands lodged. 


A diſtinct Account of Money paid out. 


** 1. Cauſe. | 

4 2. By what Order, of what date. 
3. When paid. 

4. To whom. 


c 


The ſecond Letter is dated the 7 November 1721. 
And is in theſe words: | 


[ Reads. | 


By my Letter of the 14 of February laſt, I 
© ſignified to you my Lord Chancellor's pleaſure, 
* which was that you ſhould with all convenient 
© ſpeed lay your Account before his Lordſhip, 
© the Method whereof was to be in ſeveral Co- 


© lumns ſubſcribed at the foot of that Letter. I 


cc 
cc 


am now farther to acquaint you, that his Lord- 
ſhip is very much ſurprized to find that in all 
* this time no ſuch Account hath been laid be- 
© fore him; and therefore hath commanded me 
© to tell you, that it is expected to be delivered 
© on or before the laſt Day of this Term; and if 
* this is not complied with, you will oblige his 
* Lordſhip (tho' very unwillingly) to think of 
ce other Meaſures, which I doubt not but you 
© will avoid by a ready compliance with what 
« is a ſecond time required of you. And to the 
«© end there may be no miſtake as to the Method 
* of your accounting, I have ſubſcribed it again 
© at the foot of this Letter.”. 


And Mr. Cottingham explains what he appre- 
hends was meant by that Paſſage of other Mea- 
ſures, that I wouid make an Order in form, 
that is, an 9 of Court to be entered with 
the Regiſter. e tells your Lordſhips what 
Repreſentations they made of the Difficulties of 
drawing up ſuch Accounts: And I did not at- 
terwards inſiſt upon them. And your Lordſhips 
will be pleaſed to obſerve, that the Letter ſent 
by me, in Form of an Order, in November laſt, 
by Advice of the Lords of the Council, was for 
an Account much in the ſame manner. The words 
are theſe : | g 


[ Reads.) 


| * Dated 3 November 1724. . 

“ Let the ſeveral Maſters of the High Court 
* of Chancery forthwith prepare and deliver to 
© me a perfect Account of the Mony in their 


* Hands, therein diſtinguiſhing in ſeveral Co- 


cc | 3 — 
Jumns _ | ; 
*& #» 
- 


« "The Names of the Parties to the Cauſe. | 


Earl of Macclesfield. 
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The Dates of the Orders = 1 Mony or 
bringing in Securities. 


The Time of bringing in each Sum. 
, © Particularly expreſſing the Sums t ranſ- 
** ferred and paid to them at their 


* coming into their Office, in the firſt 
Place, 


* How the ſame hath been diſpoſed, 
What Sums paid out, and 4 5 when and 


8 ” whom, by what 
What inveſted in Securities, Order. 
** Specifying the Securities by Dates, Num- 
bers, &c. 


cc * . 

„ Where the Securities are at preſent, 

J What Mony remains in their Hands, 
Where the ſame now is. 


Mr. Holford tells your Lordſhips, that another 
Account was carried in by my Order inſtead of 
one ſo particular; for that an Account drawn up 
in that manner, would have taken up ſeveral 
Months: And in February 1721 or 1722 it muſt 
have taken up many more ; becauſe there were then 
Maſters, who had been much longer in their Offi- 
ces, than Mr. Holſord the now Senior Maſter had, 
in November laſt, been in his. And thoſe Accounts 
muſt have gone through their whole Time. And, 
if your Lordſhips will be pleas'd to look upon the 
Report on the Table, it will appear that the Judg- 
es and Directors reported, that no regular Ac- 


counts could be taken, unleſs they were brought 


down from the Beginning of the time, that each 
Maſter had been in his Office; and yet the Lords 
never inſiſted on -any ſuch Accounts afterwards 
(tho* I had made an Order for them by their Ad- 
vice) nor the Lords Commiſſioners fince 3 which 
what is it, but falling into the ſame Sentiments that 


Thad done before? The requiring the Dates of the 


Orders on which Mony was paid, and the Sollici- 
rors Names (which I found not one of the Maſters. 
was able to give me) was intended by me, that I 
might be able to make ſome Examination into the 
Truth of the Accounts, that ſhould be given in. 
And for want of that, your Lordſhips know, what 
Methods the Lords Commiſſioners have been forced 
to take; to have the Accounts of the ſeveral Maſ- 
ters printed and publiſh'd, and diſperſed through- 
out England at a publick Expence ; that People may 
come in voluntarily to make a Surcharge. 
it is well known, that the preparing the preſent Ac- 
counts, ſhort as they are, containing only the Bal- 
lances of Securities and Caſh, which the Maſters 
owned to be then in their Hands in each Cauſe, fo 
took up their Times, that the Buſineſs of the 


Court before them ſtood ſtill for ſome time, and 


their Attendance in Court was diſpenſed with. 
No Wonder then if I did not inſiſt on thefe Ac- 
counts, Which were to be attended with ſo trouble- 
ſome, ſo tedious, and ſo fatiguing an Enquiry. 


Theſe are ſome Facts, that I have not indeed 
examined to; but with Submiſſion I do not ſtand 
in need of them: If I did, they are notorious; and 


I believe the Managers, ſome of them at leaſt, 
know them, and will not deny them; and the Maſ- 


ters, being your Lordſhips Attendants, may be aſ- 
ked to them, by any of your Lordſhips, who' ſhall 


Qqq _— think. 


And yer 
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think there needs any farther Satisfaction to be gi- 
ven concerning them. 


Obj. Bur why then did I not content myſelf 
with the ſhorter Accounts, and take them at leaſt, 
ſuch as were deliver'd into the Committee of Council? 


Reſp. As to thoſe Accounts; I ſhall beg leave to 
ſay ſomething upon them under the 18ch Article, 
which, I flatter myſelf, will give. your Lordſhips 
intire Satisfaction on that Head. 

Upon the 16th, Article I take the Liberty to 
ſay as to the 1000. paid on Mrs. Chitty's Account; 
I never expected that an Act of Humanity to Mr. 
Lochman ſhould be made a Crime. 

The ſuppoſed Crime, I think, conſiſts in this, 
Thar it was in farther Proſecution of my unjuſt and cor- 
rupt Purpoſes, that is, Keeping up my gain in ſelling 
Places, by concealing Dormer*s Deficiency. | 

How is this proved ? 

Mr. Lochman tells of his applying to me, and my 
ſaying to him at firſt, that it ſhould be paid; but 
telling him after, that there were not ſufficient of 
Dor mers Effects left ; that the Maſters were in great 
Apprehenfions of loſing the Profits of their Places, 
and were not willing to advance any Mony ; that 
he told me of a Compoſition he had made, that the 
Time was near; that then I ſaid, I would order 
Cottingham to pay. the Mony ; but told him, thar 
if Mrs. Chitty had nothing elſe, he might by marry- 
ing her make himſelf worſe ; for there would be no 
more Mony paid her thence. And he ſwears that 
he did not look upon that Sum to be paid out of 
Compaſſion, but only as it was due. He ſays, it 
was about a fortnight before the 1000! was paid, 
that I told him no more would. be paid. Upon 
ſome Queſtions put to him by me, he ſaid, he asked 
for another 1000] on account of Mrs. Chitiy's Chil- 
dren : But that after I had told him, no more 
than the firſt mention'd 1000l would be paid, which 
was a fortnight before it was paid, he asked 
it no more ; and deny'd that he apply'd for the 
2 of 5o00l or 574 after I had promis'd the 
1000l. 

My Lords, all this, ſuppoſing it true, does not 
prove that I paid this Mony to conceal Dormer's 
Deficiency ; for he ſays I told him before, that 
Darmer's Effects were all gone; and at the 
Time when I made the Promiſe of that Mony, 
I told him no more of her Mony would be paid. 

And is it rightly collected from this Ac- 
tion, without farther Proof, that my Intention 
in paying this Mony, was to conceal the very 
thing, which I at the ſame Time expreſiy publiſhed ? 

But, my Lords, it is fully proved on-my Part by 
Mr. Cittingham and Mr. Elphinſt:ne, that this 1000/ 
was advanced out of a generous Compaſſion, and 
not out of any by-end : That his Application was 
founded on this, that he was to marry Mrs. Chitty, 
and was to have this roool to pay a Compoſition 
for his Debts ; that I had ſent him word of rhe De- 
ficiency, and that he could not have the Mony ; 
ſo the great Secret was out : But that he after- 
wards appear d in the utmoſt Diſtreſs and Agony, 
in Danger of laying violent Hands on himſelf, and 
deſperate : 'This Diſtreſs moved me ; I told him, I 
would order the Mony to be paid out of Compaſſion 

to him ; he afterwards ſpoke of it with the utmoſt 
Acknowledgment : I told him this, and gave the 
Order accordingly on Monday, and it was paid the 
Thurſday following, which was the 3oth of Juh ; 


"Diſcourſe of the Parliament. 


Earl of Macclesfield. 


and as to Mr. Lochman's "Teſtimony, who denyed 
that he appiy'd tor a farther Sum; it has been pro- 
ved, under his own Hand, that he apply'd for 5741 
for Mrs. CViiiy, on Pretence ſhe could not otherwiſe 
ſpare him the whole 1000), and this after the time 
was 8 for Mrs. Chitty to receive the 
I 0004, | 


Here the Earl of Maccle feld informing the 
Lords, that he found himſelt fo far ſpent, as 
not to be able to proceed at preſent, the 
Houſe adjourned during Pleaſure, and after 
ſome time the Houſe being retumed, the 
Earl of Macclesfield went on. 


My Lords, when your Lordſhips were pleaſed to 
allow me to retire, I was jult upon Mrs. Chitty's 
loool, and had ſpoke of that Part of the Tranſ- 
action that related to Mr. Lochman. And as to the 
next, Which is the Charge of endeavouring to per- 
ſuade the Maſters to advance that loool, and uſing 
the Arguments in tne Arcicle mention'd for thar 
Purpoſe : | $ 

Upon the Evidence it does appear, that there 
was a Meeting ot the Matters at my Houſe in the 
latter end of July laſt ; and ſome ſuch Arguments 
uſed as in the Articles, but not (as is charged) to 
have a preſent Purpoſe of paying the 1000/ anſwe- 
red, but to have Dyrmer's Deficiency all made 
good, by ſmall annual Payments out of each Office. 
A View, Which I hope your Lordſhips will think 
very innocent and commendable, whether likely to 
be ſucceſstul or not. And this was ſo much the In- 
tent of my deliring the Maſters- ro come together, 
that tho' chat 1000] was the immediate Occafion, 
that diſcover'd tne Effects to be then all gone, and 
ſo might nacurally be mentioned, and I doubt not 
but it was, I do not yet remember that I perſua- 
ded the Maſters to pay it; Nor does Mr. Lovi- 
bond remember it; and Mr. Hilford's Expreſſion 
was (it 1 took him rigit) only, that he ap- 
prehended it was mentioned as if the Maſters 
ſhould contribute to make up that ooo. Howe- 
ver, my Lords that was not the End which I aimed 
at and mentioned ; and upon the whole Evidence 
all agree, that the Diſcourſe about the 1000/ was 
ſoon over, and ended with'my ſaying, That I would 
take, or had taken, Care of it. Mr. Lightboun ſays, 
he is not ſure which of the two Expreſſions I made 
uſe of. And even Mr. Tho. Bennet ſays, that when 
1 had faid ſo, nothing was afterwards ſaid of that, 
but of Dormer's Deficiency ; and hen came in the 
r. Holford repre- 
ſents it, that after ſome Diſcourſe of the 1000/, 
I ſpoke of Dormer's Deficiency ; and particularly 
of the Miſchief, which was what Mr. Edwards had 
a little before ſaid, that ſome had had all, and others 
none (which would not at all be cured; by Pay- 
ment of this 1o00/) and that then I mentioned, 
that that might make great Clamour, and poſſibly 
occaſion a Parliamentary Enquiry : Where it it 
were reſolved that buying thoſe Places was againſt 
the Statute of Ed. 6. it might affect me in the Diſ- 
poſal of the Places, and the Maſters in the Enjoy- 
ment of their Places: He ſays ſeveral things were 
propoſed, but nothing agreed on. One Propoſal 


was, whether if the Maſters were continued on the 
ſame Foot they had been, it would not be worth 
their while to contribute? 1 3 
The Maſters have not had ſo good Memories in 
this Cafe as I hoped. But Mr. 8 does 
wear, 


* 
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ſwear, that all or the greateſt Part did then agree, 
that if their Offices were eſtabliſh'd, as they had 
been for forty Years, they would make an annual 
Contribution towards Dormer's Deficiency. And 
he heard no body ſay otherwiſe, only he himſelf 
(he ſays) did not agree to it. 

So that it appears upon the whole, that what I 
ſaid was not with Intent to ſupply a preſent Pur- 

oſe, as is charged; for I had declared to them, 
f had taken care of that, or would take care of it. 
And if I could, by ſetting ſuch an Example, or by 
any Arguments I could uſe, induce them to contri- 
bute by Payments, as they could be ſpared out of 
the Profits of their Offices, to make good the whole 
Deficiency, or if not all, yet to make good the 
Proportion of thoſe who had had no part of Dor- 
mers Effects, I ſeeno harm; and I am ſure there 
was no Fraud in it. It is to conceal it and pre- 
vent Clamour or Inquiry about it, only by paying 
it; which would leave no Room or Occaſion for 
Clamour or Inquiry ; or if they could not pay the 
'Whole, by paying the Proportion which any one 
could be intitled to. 

And this Propoſal, to have it paid by Annual 
Payments out of the ſeveral Offices, did not tend 
to raiſe the Price of them, but on the contrary by 
laying a Burden upon them, would greatly dimi- 
niſh their Value. 

Whether the Deſign I had, or the Arguments 
I uied, were prudent, or diſcreet, or proper, I 
| ſubmit ro your OO nn 3 but the Ar- 

guments were not uſed for the Purpoſes in the 
Article, but for the Benefit of the Suitors of the 
Court. 

But to give this ſome appearance of a Crime, 
they are forced to attribute it to criminal Views 
and Deſigns, of which they have made no Proof, nor 
ſhewn any Probability, ſcarce Poſſibility, that they 
were the Principles of this Action. 

1 might farther obſerve, that the paying the 
10004, and leaving the 500 J. (which in the very 
ſame Order is directed to be paid to the Plaintiff ) 
unpaid, and the 574 1, demanded by Mr. Lochman, 
unpaid ; would not at all hinder the Deficiency 
from breaking out. 

As to the Expreſſion charged in the End of the 
Article, to be uſed by me, I agree, I uſed one 
very near it; but with other Expreſſions along with 
it Cwhich the Witneſs in effe& owns) that ſhew, 
I could not poſſibly have any ill Deſign in it; nor 
could any Inconvenience enſue upon it. No Que- 
ſtion had till that time been laid before the Court 
relating to Dormer's Deficiency : Chitty's was only 
an Application for Favour, for a Sum then particu- 
larly wanted, becauſe there were at that time no 
Effects, and was paid by me out of. Compaſſion ; 
there was no Queſtion of Right about it to be de- 
cided, as was here, when the Diſpute was, who 


was to bear the Loſs, if any, and could be de- 


"termined only upon Circumſtances. I at the 
ſame time was ſo far from endeavouring to have 
It believed, that there was no Deficiency in Dor- 
mers Office, or that I knew nor of it, that I 


declared a great deal, which I knew about that 


matter. | | 
As to what they object, that the Order is drawn 
up in ſuch a manner as implies (as they ſay) my 
being wholly ignorant of the matter, by directing 
an Enquiry whether there was likely to- be any De- 
ficiency or not : 

Give me leave to ſay, that if T had known more 
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of it;; if I had known to a Farthing what Dormer's 
Deficiency would be; I could not as a Judge tound 
an Order upon my own private Knowledge, but 
muſt make it in the ſame manner as it I had 
known nothing at all; and accordingly that Ordet 
is worded in the ſame manner, as it mult have been, 
if I had never heard of Dormer's Failure betore. 

Beſides, it had been then talked, that Milſon 
had not dealt fairly in his Compoſition ; and it fo, 
and if he were worth it, the Suitors might recover 
near 22,000 J. more againſt him. A matter extreme- 
ly proper for the Maſter to enquire into. 


XVII. As to the t5th Article, which relates to 
Orders for payment of Monies depoſited with 
Dormer ; which Mr. Edwards (as is charged) was 
directed by me to pay, without regard to that Pro- 
portion, which ought to have been obſerved in a de- 
fective Fund. 


They have read four Orders made by me, and 
no more, three of them iu one Cauſe; and only 
one of them directs the whole Mony to be paid 
our. I ſaid in my Anſwer, that I did not know 
that I had made any other Order than that of 
Chitty ; but believed the Court might have made 
others: which gave occaſion, it ſeems, to ſome of 
the Gentlemen to wonder at the Diſtinction be- 
tween me and the Court. My meaning was, that 
ſuch Orders might have been made by the Court 
in my abſence, 2 ought appeared; that is, by the 
Maſter of the Rolls and ad es, with others in 
Commiſſion for hearing of Cauſes. | 

But as to what was done by me ; the proper 
Anſwer to this Article, the true one, and I hope 
a ſatisfactory one, is, that I acted ſo as I thought 
would be moſt for the good and benefit of the Sui- 
tors. I fully believed all along, that the Whole 
would be made good, to which I contributed all I 
could; and I acted accordingly. If I was miſta- 
ken, I hope it is no Crime, 


XVIII. As to the 18th Article, three Negle&s 
are charged upon me in this Article. | 


t. Not taking proper care of the Securities 
lodged with the Maſters. 


2. Not taking Security for the Caſh, 
3. Not taking the Maſters Accounts. 


There is another thing expreſſed, which is per 


mitting and incouraging the Maſters to trathck | hl 


with the Suitors Mony and Effects. But that 1 
apprehend means only, that the not taking due 
care to hinder them, is permitting and incoura- 
ging them. So that it does not make a diſtinct 
Branch of the Article; but is only a ſuppoſed Con- 
ſequence of the reſt. 


As to the Securities and Caſb, what I am char- 
ged to have omitted doing, was never done be- 
fore by my Predeceſſors, nor deſired then of me by 
the Suitors. And, therefore I ſuppoſe, there 1s a 


particular Reaſon aſſigned why it ſhould have been 


done by me, tho not before; and that is Mr, Dor- 
mer's 
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mer's Failure, which is charged to have been chietly 
occaſion'd by his taking upon himſelf anduely to 
diſpoſe and employ the Mony and Effects of the 
Suitors in his hands. And this the Article char- 
ges that I knew. 


My Lords, as to this particular Reaſon : 'To add 
a new Duty to my Office from it, and to lay me 


under an Obligation to do that, which my Pre- 


deceſſors were not obliged to; it oughr to be 
clearly made out that the Fact is true, that this 
was the Cauſe of Demer's Failure; that I knew 
it to be ſo; and that thereby it became my Du- 
ty, unasked by the Parties intereſted, to make 
the new Proviſion expected. But there is no 
Proof that Dormer did unduely diſpoſe of or em- 
ploy the Mony and Effects of the Suirors in his 
hands ; much lets is it proved, that I ever knew 
it; or had the leaſt reaſon to ſuſpect ir; but the 


contrary. 


The Account Mr. Parkhurſt gave of what paſſed 
at the time of Dormer's going «ff, was this (which 
was repreſented to me, and never ſhew'd to be 
falſe) That Mr Dormer, who was his Uncle, in- 
formed him, that having happened to receive a 
greater Sum than ordinary out of the Exchequer, 
and going into the Country in the Long Vacation 
1720, he knew not Where to leave it ſater than 
with Mr. Hilf n, an eminent Banker; and he left it 
with him to the value of 24,0007; that upon his 
return to Town, he found Mr. Hilſen ſtopt pay- 
ment; and that therefore he wouid withdraw him- 
ſelt, for fear of a Gaol ; that accordingly he went 
into Holland, and wrote a Letter from Rotterdam 
to Mr. Parkhurſt, with one incloted, to be ſhewn 
to the Maſters, and ſent to me or Mr.Cortingham ; he 
gave ſome account of the Letter, that is fer forth 
the Caſe to the effect above; and the Draught 
thereof is in the hands of the Managers, which 
they might produce, if they thought proper. This 
I took to be the true State of the Caſe; and ne- 
ver heard any thing to the contrary (except Mr. 
Lightbcun's Gueſſes, founded on no Fact, but on 
the greatneſs of the Sum, which this accounts for 
another way) till December laſt, when I was told, 
that Wilſon pretended, he borrowed it of Mr. Dor- 
mer at an high Intereſt ; but as this appears to be 
ſpoke in excuſe of himſelf, an After-thought at 
four Years diſtance is little to be regarded, and 
however, if it were true, ought not to affect me, 
to whom it was never diſcloſed. But according 


to this that I have ſtated above, which was cer- 
tainly the truth of the Caſe, or however what ap- 
| peared to me; Dormer's Failure was not occaſioned 


by his undue diſpoſing of or employing the Mony 


and Effects; but it was a Misfortune owing to the 
Tear 1720, and Circumſtances peculiar to that 


Time; ſo not likely to happen again. On Dr. 
Eddisbury's Failure there appeared no Accident, 


but his own ill Conduct: Yet no Change was 
made by the: Lord Chancellor, as to the Effects, 


or Caſh, or giving Security. 


But it was urged, that tho this had not been de- 


ſired of me by the Suitors, it had been propoſed 
to me by the Maſters themſelves :; U. 5 


And chree of the Maſters were called to prove 


this. But only two of them pretend to have ſpoke 
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rome about it, Mr. Lightboun and Mr. Kinaſton, 
Mr. Holford the 3d ſays, He never was once with 
me about it, only he liked ſome things which 
Mr. Lightboun told him he propoſed. 


Mr. Lightboun's whole Evidence, taken all toge- 
ther, clearly proves what I ſet forth in my An- 
{wer ; that I had in view three things. 1. The 
making good Dormer's Deficiency. 2. Settling the 
Maſters in their juſt Rights. 3. Securing the 
Suitors from future Accidents. The 1ſt was the 
Principal, and always uppermoſt with me. The 2d 
was plainly neceſlary, in order ro tuat. The 3d 
for ſecuring the Suitors from future Accidents of 
that kind, I was likewiſe very deſirous of; but, 
] own, at that time, while I thou ht the Maſters 
then in being Perſons of Ability and Subſtance, 
and he gave me no realcn to think otherwiſe, I 
apptehended there was no need of any extraordi- 
nary Expedition in it. | 


As to making good the Deficiency; I: appears, 
that at the time of Mr. Ligh:bcun's Propotal, the 
Maſters were all willing to contribute ; only Mr. 
Lightboun flood out; and his Reaſon, which in his 
Examination to the 16th Article he ſays, ze upon 
one Occaſion mentioned to me as ſufficient, was, that 
it would be a Precedent for his paying other Debts 
of other Maſters. And upon his Examination to 
this Article, he ſays, that ne told me in diſcourſe 
on that Subject, that as Dyrmer's Accident had hap- 
pened, the like might again; and ſo often, that it 
could not be ſupported; and afterwards, that if 
any thing could be done to make good Dormer's De- 
ficiency, and put things upon a ſecure Bottom, he 
would be as ready to concribute as any body. He 
then gives an account of the Propoſals he. made, 
which he ſays, I deſired him to reduce into Writing 
for my Conſideration, which he did; the Copy 
of it was ee and read; and I have the Let- 
ter it ſelf here in my band; and there only, I 
apprehend, is to be found the Propoſal which is 
to affect me, and not that which he now from 
his. Memory mentions to be the Propofal, but 
differs from the Writing in ſeveral things; which 
not being in the Letter, if he had mentioned them 
curſorily in that Diſcourſe, I muſt have looked 
upon them as what upon farther Conſideration he 
did not think proper. | 


My Lords, The occaſion of the Propoſal was 
my ſpeaking to him about contributing to Dor- 
mers Deficiency ; and both that and the Propo- 


ſal it ſelf ſhew, that it was really no more, than 


laying before me the 'Terms upon which he would 
contribute. 2 


In thoſe Terms, the principal thing inſiſted 
upon by him was, that the Mony ſhould be con- 
tinued to be brought before the Maſters; which, 
I apprehend, had then been a little broken in upon: 
which is expreſled in theſe Words, ſhewing the Im- 


probability, that a Fact objeRed*ſhould- happen, 
| © if (as his words are) the Mony be directed as 


* uſual to be brought before the Maſters, both 
* by your Lordſhip , and, the, Maſter of the Rolls; 


& without which the Maſters cannot think them- 


y ſelves much intereſted in the Event of Mr. Dor- 
mer's Affair 22122 1% n 5 We: : 
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The other thing he inſiſted upon was, that he 
ſnould be ſecure from being expoſed to the 
like Inconvenience, by failure of another Maſter ; 
and therefore what he propoſes in relation to 
ſecuring the Effects, is not a thing propoſed to be 
done ot itſelf, ſeparately, but in company with 
the other Regulations. | ; 

'That part that relates to the Rights of the 
Maſters, was afterwards preſſed farther, as it 
was apprehended they were more broken in up- 
on; and produced the Repreſentation of the 
Maſters, which Mr. Lightboun the other day 
mentioned to your Lordſhips. 

And this likewiſe explains ſeveral parts of his 
Evidence : Ir explains What he ſays, that he 
preſſed me ſo often to do ſome thing, and thought 
that to be Jrreſolution, which was indeed my 
Caution to proceed upon ſure Grounds, in doing 
a thing, which, if not perfectly well founded, 
might have the Appearance of being contrived on 
purpoſe to advance, or keep up the Profits of the 
Offices of the Maſters. Ir explains his Apprehen- 
ſion, that if I did not do it, it would not be done 
by my Succeſſor, unleſs the Seal ſhould come into 
the Hands of a noble Lord, whom he named. Ir 
ſhews, that. what he preſſed, was not ſo much 
for the Maſters to give Security, or to make up 
Dormer*'s Deficiency, and retrieve the Honour of 
the Court, as to have Orders made, for the 
Benefit of the Maſters ; which I thought ought 
ro go together, . | 

For it wanted no Reſolution in me, or ih any 
other Chancellor, to make Orders upon the 
| Maſters, to ſecure the Effects of the Suitors in 
their Hands; had that been the thing preſſed, 
and - eſpecially if, as is pretended, they them- 
ſelves deſired it. But it might require Reſolu- 
tion to ſupport the Maſters againſt. the Claims 
of an honourable Perſon, with whom they then 
had a Diſpute. | 
This View of this Matter will make your 
Lordſhips conſider it in a different light from 
what the Managers have endeavoured to ſet it 
in; and that my Slowneſs did not proceed from 
my concern for the keeping up of the Maſters 
Offices, but from my Caution not to be too pre- 
Cipitate in advancing them. 

And had I taken the Meaſures deſired, and 
made Orders to prevent the Maſter of the 
Rolls from directing, in his Decrees, the Mony 
to be brought before the Uſher, and from refer- 
ring Irregularities to the ſix Clerks ; and to ſet- 
tle in their favour the other Matters in diſpute 
(tho? I will do them the Juſtice to declare, that 
1 do fo far, as I have ſeen of it, think the 
Maſters in the right therein) yet I am ap- 
prehenſive, that at firſt ſight it would have been 
matter of Complaint againſt me, as a contrivance 
to advance the Offices of the Maſters ; and that 
the Schemes propoſed by Mr. Lightboun for gi- 
ving the Security he. repreſents as ſufficient, 
would not have been thought a Ballance to it. 

Having ſaid this, give me leave to weigh the 
Propoſals. ; | | 

And firſt, his Propoſals for providing for Dor- 
mers Deficiency. Ta] Y!} 
The way of doing it, which he propoſes, is 
this: Having ſtated, in the firſt page of the 
Letter, what he takes to have been the occaſion 
of this great Deficiency, he goes on, which I 
* hope may be provided for, and the Credit of 
the Court retrieved and ſupported by. every 
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1 Maſter advancing. 2000 /, or ſuch other Sum, 
as ſhall. be agreed on, out of the Caſh of the 
Court in his Hands; which being placed out 
3 at Intereſt, the yearly Income thereof, toge- 
8 ther with the Produce of Mr. Dormer's Eſtate, 
Y will anſwer the Demands that may be ex- 
: pected on his Succeſſor, and will in due time 
* make good the Debt upon the Office.” 
But as to this, I thought it both impractica- 
ble and inſufficient; and I told him, and he very 
fairly owns it in his Evidence, that I could not 
make an Order of that kind ; becauſe it would 
indeed be ordering one Man's Mony to be put 
out at Intereſt, to pay another's Debt. | 
His next Propoſal relates to the Securities, 
lodged in the Hands of the Maſters, which he 
thought of the greateſt Conſequence ; becauſe, as 
he now ſays, he told me that Dormer's Accident 
came by traſhcking with Securities; which be 
inferred from a Suppoſition that there was not 
then ſo much Caſh in his Hands. This Fact is 
contrary to the Repreſentation made as above to 
me, and the Suppoſition, with reſpect to the 
quantity of Caſh, is obviated by his having juſt 
received a great Sum out of the Exchequer. 
And your Lordſhips have heard from the Report 
to the Lords of the Committee of Council, that 
the Maſters have brought in all their Securities; 
ſo that what Mr. Lighiboun thought the greateſt 


Danger, has proved to be none at all. 


However, to prevent that, which he thought 
the greateſt danger, he propoſes the raking all 
Government Securities for the future, in the 
Names of two or more Maſteis; his Words are 
in page the 2d. Having before obſerved ſrom 
* whence this great Deficiency aroſe, I ſubmir 
it to your Lordſhip, ** whether the taking all 
Government Securities for the future, in the 
Name of two or more Maſters, may not pre- 
* yent the like Misfortune hereafcer.” He ſays 
how, that he propoſed them to be taken in 
the Names of ſome Maſters, and of a third Per- 
ſon ; but that is not mentioned in the Letter, 
nor does Mr. Holford mention it in his Evi- 
dence. \ | | 

As to this Propoſal, he has now ſworn, as the 
Truth is, that I ſtarted a Difficulty upon that 
Head, by objecting that this would not anſwer all 
Cafes, particularly with reſpect to the Eaſt- India 
and South-Sea Bonds, by reaſon that they are 
payable to the Bearer. And his Anſwer was, 
That there was no neceſſity of taking thoſe Secu- 
rities ; ſuch might be taken as are transferrable in 
the Books of the Companies, 

. On conſulting others upon this, I found; that 
as to Eaſt-India and South-Sea Bonds, wholly to 
diſallow the taking thoſe Securities would be 
hard. Many People chooſe them, becauſe there 
is little variation in the Price, only ſometimes a 
few Shillings higher or lower; whereas in Annui- 
ties, and much more in other Stock, the fall of 
the Price, by the time the Mony vas to be paid 
out, might eat up the Intereſt and more. That 
there would be a difficulty to diſpoſe of thoſe at 
that time in the Hands of the Maſters; probably 
the Owners would not conſent; it had been 
their Choice, that had determined the laying out 
of the Mony upon thoſe Bonds; that to ſend 
them to the Market all tog ther would oc ca- 
ſion a fall of the Price, and a great loſs, which 
would raiſe a Clamour, and give great Diſſatis- 


faction. 
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I thought theſe ſeverat things had great 
Weight, and deſerved moſt ſerious Conſidera- 
tion. I then thought of locking up theſe Bonds 
in Cheſts, with two Locks, one to be kept by 
the Maſter, to whom they belonged, and the 
other by the next Maſter after him, and to 
take the other Securities in the Name of two 
Maſters. - 

But I was told by Perſons of great weight, 
that that was but two Maſters inſtead of one, 
and would not be ſatis factory: And ſhould I 
join more of them, it would occaſion more trou- 
ble, and poſſibly more charge; but they were 
{till Maſters. + 

At laſt I reſolved to take the Securities (other 
than the Bonds) in the Names of two Maſters, 
and a third Perſon to be named by the Parties. 
But ſtill I ſtuck at the Bonds, and was never ſet 
right in that, till it was too late. But I have 
now learned, which neither I, nor Mr. Lighthoun, 
as your Lordſhips may obſerve by his Evidence, 
had skill enough to know, that they migat be 
indorſed to two Maſters and a third Perſon, and 
fo the Property be fixed in them. Which, had I 
afterwards continued Chancellor, I was deter- 
mined to have put in Practice. | 

As to the Caſh, how that might be made ſe- 
cure, his whole Propoſal is contained in theſe 
Words in the ſecond Page : © The Depoſit to 
ce be put out at Intereſt, to raiſe a Fund for the 
© Payment of Mr. Dormer's Debt, together with 
© our Office, would in a great Meaſure be a 
© Security for the Caſh, with which we ſhould 
te then only be intruſted.” By the Depoſit he 
means that of 2000 l, or ſuch other Sum, as ſhould 
be agreed upon, as I before read to your Lord- 
ſhips. | | 
This is the Nature of his Propoſal, with rela- 
tion to the Security for the Caſh ; which I ap- 
prehend mult appear to be neither practicable, as 
1 obſerved before, nor ſatisfactory. And had I 
built upon this, and made a Regulation accord- 
inzly, I was very apprehenſive thoſe that were 
before diſſatisfied, would call it trifling. 

He then takes notice of the Mony being 
lodged with the Maſters very effectually, tho 
it is by way of anſwer to an Objection, that 
every Maſter may not always have ſuch a Sum 
in his Hand; to which he anſwers : I will 
« venture to ſay, it's ſcarce poſſible that can happen, 
6 if the Mony be directed as uſual by your Lordſhip 
* and the Maſt:r of the Rollt; and then he adds 
(to ſhew the Streſs laid upon this) without 
« which the Maſters cannot think themſelves much 
© intereſted in the Event of Mr. Dormer's Afair.” 
And ſays in the 3d Page: If I have the hap- 
© pineſs to have offered any thing thought prac- 
* ticable by your Lordſhip, when I have the 
« Honour to be admitted to wait upon you, I 
* hope to ſatisfy your Lordſhip, that I ſhall with 
© Pleaſure contribute, as becomes me, to facili- 
© tare any Undertaking of this kind.” 

J think this proves what I ſaid in the begin- 
ning; and I ſubmit it to your Lordſhips, whether 
I am criminal in not complying with 
poſals. ee 

My Lords, I have told your Lordſhips ſe- 
veral thoughts I had about the Securities. 
Give me leave to mention ſome thing of my 
thoughts, with relation to the Caſh. geit 

I thought to take a ſmall Security would 
only ſhew chat I was convinced that a Secu- 


theſe Pro- 


The Tryal of Thomas Earl of Macclesfield. 


rity was neceſlary, and yet trifled in it ; and 
thoſe, that were willing to find fault, would ſay, 
it was done only to amuſe the Suitors and lull 
them into a falſe Security. 

And till I could adjuſt the matter of the Se- 
curities lodged with them, particularly the 
Eaſt-India and South-Sea Bonds, no Security, that 
it would be practicable for the Maſters to give, 
would bear any Proportion to what was in their 
hands, when it ſhould be 50, 60, or 80 thou- 
ſand Pounds. 

But if I could contrive to make all the Se- 
curities ſafe, and reduce the Caſh into a nar- 
rower Compaſs, by making Orders for puttin 
out the Money of ourſe, n 
neglect of the Parties, or otherwiſe, it ſhould 
happen to lie beyond ſuch a time; then a Se- 
curity might be given by the Maſters to anſwer 
But, as I told your Lordſhips, the Eaſt-Iudia 
and Suuth-Sea Bonds were too hard for me, till 
the matter was before the Committee of Coun- 
cil ; and had the Maſters behaved themſelves, 
as I expected they would in the matter of 
their Accounts, I then intended to have laid my 
thoughts before the Council, and to have had 
their Authority and Sanction for putting them 
in Practice. 

The other Propoſal ſuppoſed to be made to 
me, is ſpoke to by Mr. Kinaſton, and him only. 
And though he ſays all, or moſt of the Maſters, 
agreed to it, and thereupon he waited upon me 
about it; I do nor find that any of the reſt 
know any thing of it. I obſerved, that neither 
Mr. Lightboun, nor Mr. Holford, both produced to 
this Article, are examined to this great matter, 
upon which the Maſters are ſaid to be a- 
greed : Nor is any other Maſter called to it, tho” 
his Account of it is ſo very imperfe&, and ſtands 
in need of being explained, as well as ſupport- 
ed. As to the Securities, it reaches not all; 
the Bonds are left under the ſame difficulty 
as before: And as to the Caſh, he mentions no 
Sum or Value in which the Security was to be 
given! 2: - | 

But, my Lords, upon the whole, both from 
what Mr. Kinaſton and Mr. Lightboun ſay, it is 
plain they were conſulting their own Intereſt, - 
to keep the Office free from Incumbrances : 
and their Intereſt and mine (if I could have 
any in view) was the ſame : So that if it was 
their Propoſal, what ſhould” hinder me from a- 
greeing to it, but that I thought it inſuffi- 
cient? e 

The third thing charged in this Article, is, 
That I did not take the Maſters Accounts, that 
is, Accounts of what Effects of the Suitors they 
had in their hands. £ 

My Lords, It is true, this was proved to 
be done by my Lord Cowper at his entrance 


0 . 


into his Office, both the firſt and ſecond 


time ; it was done by another noble Lord, as 
has been proved at your Lordſhips Bar, once, 
and I believe it was done by that Lord oft- 
ner. ” 

My Lords, Had I taken their Aceounts too, 
I doubt in me it would not have had the fame 
approbation, as it had in thoſe noble Lords. 
In my caſe it would have been asked, What 
care I had taken to be ſure that the Accounts 
delivered me by the Maſters were true ? whe- 
ther I had ſeen the Securities and Caſh ? _ 

* 
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what Satisfaction I had, that they were able to 

make them good ? I ſhould, perhaps, have been 

told, that without that, the bare taking of an 

Account was of no uſe. And thoſe Enquiries 

were of ſuch a Nature, that if they were to be 
urſued eftectually and with exactneſs, I own I 
d not ſtrength to go through them. 


Nor did I think the taking Accounts from the 
Maſters neceſſary, becauſe I do ſtill take the 
Liberty to ſay, I was fully perſuaded, all the 
Maſters were good and honeſt Men ; and if they 
were not, I do not ſee it would be of any uſe to 
take ſuch Accounts. For I would be glad to 
know, whether if I had taken an Account year- 
ly from every Maſter, he would bave been one 
half-penny richer or poorer, or at all more able 
to pay the Suitors? 


Obj. It is ſaid indeed, that all theſe were wil- 
ful Omiſſions; and for fear the Price of Places 
ſhould be ſunk. 


Reſp. But of that there is not the leaſt Proof. 
And the Circumſtances of the Caſe above ſet 
forth, I hope, give a much more natural account 
of it. And the Difficulcy what to do in ſuch 
a caſe cannot be exprefled by any words I 
can make uſe of ſo ſtrongly as by what has 
paſſed, ſince I order'd the Mony and Effects to 
be locked vp, and lodged at the Bank, which 
were intended (and fo the Order of the 17 De- 
eember expreſſes it) to continue there only till 
the Affair could be more maturely conſidered, 
and a proper Proviſion made for the Security of 
the Suitors. Five Months are now elapſed, and 
nothing has been yet done: Tho' the Suitors 
ſuffer vaſt Inconvenience. For, in order to get 
any Mony from thence, there muſt be a Maſter 
and a Six-Clerk and two Directors, and a Cer- 
tificate from the Regiſter, which occaſions ſo 
great an Expence, that, in the caſe of ſmall 
Sums, People do not think it worth their while 
to go for them to the Bank, but chooſe to be 
without their Intereſt rather than come at it 
through ſo many Difficulties. And if the Lords 
Commiſſioners, three of them, ſuch great Men, 
have found this Matter too difficult to ſettle to 
their Satisfaction; is it a Crime in me, that I 
was not able to diſcover a Method for making 
things eaſy and ſecure ? 


This Article is cloſed with the great Defi- 
ciencies that have happened with regard to the 
Effe&s of the Suitors, 215 | 


But, my Lords, give me leave to ſay, if that 
Deficiency have not happened by any fault of 
mine; if thoſe Misfortunes, which have befallen 
ſome of the Maſters, be not owing to any 
Crime in me; no part of all that is charged in 
this Article, ought in Juſtice to lie at my door. 
As I have obſerved before, the great danger, 
which was at firſt apprehended, - and fo often 
talked of by Mr. Lightboun, related only to the 
Securities, Which the Maſters had in their hands ; 


but that which hapned related to the Mony 


only. And tho' this Accident fell out, whilſt I 
had the Great Seal, yer it might as well have 
happened in my Predeceſſor's time, ſince nothing 
that I have done has given the leaſt occaſion to 


it. | 
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But is there at laſt, any Deficiency made out 
to be in theſe Maſters, by which the Suitors 


are to be Sufferers ? 


Mr. Thompſon has been called as a Witneſs to 
prove theſe Deficiencies ; but he has only 
ſhewn an Eſtimate of Boryer's Deficiency, and 
that ſome of the preſent Maſters had nor paid 
in their Ballances at ſuch a time; and how 
much the further Sums they were to pay a- 
mounted to. 


But have the Suitors therefore loſt the Mony ? 


No, my Lords, that does not appear ; but on 
the contrary, | 


Mr. Conway, one of them, and whom they have 
themſelves produced as a Witneſs, has ſworn, 


that he has aſſigned an Eſtate ſufficient to pay 
all his Deficiency. | | 


One of the Managers was pleaſed to own 
that he meant by Deficiencies, the Mony not 
yet paid in, nay the Mony not paid in at the 
time of making the Orders read; and did ad- 
mit, that ſince thoſe Orders, there had been Sa- 
tisſaction or Security for the moſt part. ˖ 


But, my Lords, it is the Loſs of the Suitors, 
that alone can give ground to complain. 


The Order concerning Mr. Tho. Bennet men- 
tions his Deficiency to be only 7500 1 and 15751 
repreſented by him to be in the hands of his 
Predeceſſor and me. 88 


The latter Sum of 15751 is brought into 
Court. And we have ſhewn that Mr. Hiccocks. 
his Fredeceſſor, has petitioned, that he ma 
pay in the 75004 which is the whole De- 
ficiency. And here appears a conſiderable 
Eſtate, of I think 750 / per ann. of Mr. Bennet's 
beſides. | | | | 


; Mr. Kinaſton's Deficiency is repreſented to 
have been before Chriſmas 26,908] 115 3d +; 
ariſing all, but what he ſaid was in my hands, 
and the hands of Mr. Regers his Predeceſſor, only 
hence, that his Caſheer was dead inteſtate, and 
Adminiſtration diſputed ; and ſo he could not 
come at the Mony. * 


There is paid in by me - - 1575 ! 
There is offered to be paid 
by Mr. Rogers, and will 
de paid | 
A Debt from Mr. Delahay, 2 
Seu 


6000 


which he ſwears a juſt 
one, is aſſigned - - 


— — — 


34 


LY — _ 


| computed at- =» —- BE 16,908 4 


This exceeds it in the Sum of 1 516 


— 


——_ 


And he has an Eſtate of between 4 and 5 
hundred Pounds a Year, and Timber of the 
Value of 2500 J to make good any part that may 
not be got from Delahay's Eſtate, tho' his * | 


— 
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fects are in one of the Reports mentioned to 


have been then found to be in London alone above 


20,0001. And I have heard that the Lords 

Commiſſioners have ordered them to be brought 

into Chancery, and that 16 or 18 thouſand 
ounds are actually brought in. 


What is ſaid to be Mr. Borret's Deficiency, is 
the foot of an Account, which the Report that 
repreſents it, and Mr. Thompſon in his Evidence, 
ſay could not be properly taken, 


And when fully examined into, there ma 

come out to be no loſs there neither. Mr. God. 
Frey ſwears Mr. Borret to have been in good Cir- 
cumſtances when admitted ; to have an Eſtate ; 
to have ſold an Office for, I think, 5000 / upon 
the occaſion of his coming in Maſter; to 
have lived with ſmall Expence, his Wife's Father 


maintaining his Family. And, as he enjoyed the 


Office four Years, there can be no great Defici- 
ency, and probably will be none at all. 


| Bur, my Lords, it is extremely hard upon me, 
if by their producing an uncertain Eſtimate, I am 
to be obliged to ſtare the Accounts of one, who 
is dead, whoſe Adminiſtrator is Sollicitor againſt 
me, without their ſearching into his Papers and 
Affairs, and giving a perfect Account how rhey 
ſtand. It is exceeding hard, give me leave to 
ſay, that your Lordſhips ſhould be judging up- 
on me as Criminal, from Facts of this kind, to 
which I am an intire Stranger, when there is no- 
thing like proof, that there will be a fartning De- 
ficiency at laſt, but only that the Mony is not 
yet come in. 


I beg leave to obſerve one thing more, That 
e Maſters, that are now called the deficient 
ſters, are not one of them in Cuſtody; 
though it is made an Article againſt me, that I 
did not commit Mr. Dormer, who was in Hol- 
land. Therefore, fince they are at Liberty, it 
muſt be taken for granted, that the Lords Com- 
miſſioners had good Reaſon not to commit them; 
and yet their Deficiency, which is not a Crime 
in them, ſufficient to juſtify the committing 
them; is to be made a Crime in me, ſuffi- 
cient to ſupport a Charge of High Crimes and 
Miſdemeanors. Your Lordſhips ſee how. far 
this ought to affect me; and I ſubmit, upon what 
I have ſaid, whether it can ſupport the — in 
this Artiele. 


XIX. As to the 19th Article, which relates 
to what was done about taking the Accounts: 
It charges, W127 WW 

That whereas his moſt ſacred Majeſty, out 
of his Fatherly Goodneſs to his People, did in 
te or about the Month of November laſt, direct 


an Enquiry to be made into the Accounts of 


* the Maſters of the ſaid Court of Chancery, 
t© to the Intent that proper Methods might be 
ic taken for the Security of the Suitors of the 
& ſaid Court; the ſaid Thomas Earl of Maccleſ- 
te field, being then Lord Chancellor of Great 
* Britain, aud one of his Majeſty's moſt Honou- 
* rable Privy Council, in order to obſtruct the 


c ſame, and to prevent a Parliamentary Enquiry 


* into the State and Condition of the Offices 
ol the ſaid Maſters, in Breach of the ſeveral 
great Truſts repoſed in him, did give Advice 
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and Encouragement to the ſaid Maſters to aſ- 
ſiſt and ſupply each other with Mony and Ef- 
fects, and did repreſent to the ſaid Maſters, 
© that it would be for their Honour and Service, 
to appear able and ſufficient ; and that if they 
made a bold Stand now, it might prevent a 
Parliamentary Enquiry, or to that Effect; and 
did perſuade ſeveral of them to make falſe 
Repreſentations of their Circumſtances to his 
Majeſty, by adding a Subſcription to their re- 
ſpective Accounts deliver'd to the ſaid Earl, to 
ebe laid before his Majeſty, to the Effect follow- 
ing (viz.) That they were able to anſwer the 
* Mony and Securities in their Hands, and were 
willing to pay the ſame to ſuch Perſons as 
were entitled thereunto, although the ſaid 
Earl knew, or had good Reaſon to believe, that 
ſeveral of the Malters were not then able to 
anſwer the Ballance of their Accounts, nor are 
they yer able to ſatisfy or make good the 
ſame; and when the {aid Maſters were after- 
wards required to produce the Caſh and Ef- 
fects of the Suitors in their Hands, ſome of 
the Matters, according to ſuch Advice and 
Encouragement given by the ſaid Earl, did 
ſuppiy otacrs of them with Caſh and Effects, 
to make a talſe Shew and Appearance of their 
Ability and Readineſs to auiwer the Ballance 
of tneir Accounts. | 


cc 
cc 
cc 
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My Lords, the two things, which are made 
the Heads of che Charge in this Article, relate to 
the Subſcriptions of lome of the Maſters writ- 
ten under their Accounts ; that they were able 
to make good the Ballances ; and their after- 
wards producing Caſh, to make a falſe Shew 
and Appearance of their Ability. As to the 
firſt; I take it, that the material Part of the 
Charge is, that I perſuaded them to make falſe 
3 of their Circumſtances by a Subſcrips 
tion, which I knew, or had good reaſon to believe, was 


falſe. 


As there is not the leaſt Proof offered that I 
knew or had reaſon to believe the Subſcription 
falſe, this Charge I think intirely falls to the 
Ground. | 


Upon the Proof attempted. to be made, I 
think it appears, that when Mr. Holford brought 
in his Account purſuant to my Order, he (with- 
out my knowing any thing of it) had wrote a 
Subſcription at the End of it, to this Effect, I 
% have all theſe Securities ſtanding in my Name, 
* as in this Account is ſpecify d, and will pro- 
te cure Certificates from the proper Offices, 
© that I have and had them before this Account, 
* if your Lordſhip require it, and as to the 
* Mony, I am ready to give your Lordſhip Sa- 
te ti faction to a Demonſtration, that I have it in 
e my Power to anſwer it to every Perſon, that 
% ſhall appear to be intitled to it, and who can 
e give me a legal Diſcharge.” (1 

| They ſay, I read it, and ſpoke of it with Ap- 
probation. | 


There | were only Part of the Maſters ready 
with their Accounts; and Mr. Lovibond was the 
next, that delivered me his, and he had wrote 
to the ſame Effect in Subſtanee ; only as to the 
Caſh, he wrote that he was ready to give Secu- 


rity. ' My 
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My Lords, Every body knows that he was 
able to anſwer it; and he ſwears he had it 
ready, and was able to have paid it the next 
Day; and he appears to have lent 10,000 l. 


to a Brother Maſter on that Occaſion. I was 
therefore ſurprized to ſee him make uſe of an 
Expreflion, which looked as if he were not able 
to pay the Money. And upon that it was, thar 
he ſays, I recommended to him to make uſe of 
the ſame Expreflion, as had already been uſed by 
Mr. Holford ; and ſo accordingly he did. 

Thomas Bennet had ſubſcribed, before he came, 
thus, © I haye all the Securities ſtanding in my 
„Name as in the within Account are Pecified, 
* as alſo the Tallies, Orders, and Bonds in my 
* Cuſtody; but had ſaid nothing of the Money: 
He ſwears, that I ſaid; I wiſhed all would make 
uſe of the fame Form as Mr. Helford had done: 
And that it would be for theit Honour and Ser- 
vice to appear able and ſufficient. He ſays, that 
Mr. Lighthoun, as I remember, asked what was 
the Meaning of bringing it before the Com- 
mittee 2. and that I (aid, it would be a Means to 
prevent a Parliamentary Enquiry ; that I did not 
ask him whether he was able, but directed him 
to wrice ; I ſuppoſe he means by the general Di- 
rection; for I do not apprehend he ſays, that I 
{poke it to him in particular: And it is not pre- 
tended, that he made the leaſt Scrupie of ſigning 
it as true, or expreſſed any Backwardneſs in it; 
and he in Effect owns he did not. But he in- 
forms your Lordſhips how extremely tender he 
was, not to write any thing but what was ſtrict- 
ly true; and that therefore, in his Subſcription, 
he took Care to leave out the Words to a Demon- 
ſtration, which are in Mr. Holfirds. And Mr. 
He!/ords Subſctiption running, Ard as to the 
% Money, I am ready to give your Lordſhip 
te £,t;on TO A DEMONSTRATION that I have 
i it in my Power to anſwer. it ta every Perſon that 
on ſhall ap ear to be intitled to it, Kc. Mr. Ben- 
net — not come quite up to this; but he 


ſubſcribes, And as to the Money, I am ready to 


give jour Lordſhip Satisfaction, that I am able to 
©« anſwer it to every Perſon that is intitled thereto. * 
This therefore, that he has ſubcribed, is, ſuppoſe, 
if he is to be credited, exattly true: And if fo, 1 
have not perſuaded him to make a falſe Sub- 
ript ion. | * 122 hi 
Mr. Kinafton ſays, it was recommended to them 
by me to make ſuch a Subſcription as Mr. Hol- 
ford's.; that I ſaid, it would lock well to the 
Council, and prevent farther Enquiry or Parlia- 
mentary. Enquiry, or ſome other Enquiry, he 
knows not which; ſo he comply'd. But, my 
Lords, his Subſcription is not what I recom- 
mended. Mr. Holford only undertakes to ſhew 
he had it in his Power to anſwer the Money, &c. 
that is, that he either had the Money, or Effects, 
which being diſpoſed of, would raiſe it. But 
Mr. Kinaſton goes farther, he ſays, I am ready 
to pay it to the Perſons intit led... 
Mr. Lightboun heard nothing ſpoken of the 
Suſcription; he went away ta finiſhh is Accounts, 
which were not compleat. 2161 1 180 #4 
Mr. fobn Bennet was not there; but at: bis 
coming, being told what I had {aid to the others, 


he, | without Sctuple, ſubſcribed, without my 


\ſpeaking: to him. LO 2113 n & $31 C4 lo 85150 
Mr. Edwards ſays he was able to pay it. 
Mr. Lovibond was called laſt; hut I before gave 
Account What he fade. 
4 | | 
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So that of the ſix Maſters who made Sub- 
{criptions, I ſpoke only to five, 10 
Three of them have proved themſelves able; 
and I believe no body doubts it. 
Mr. Thomas Bennet made no ObjeRion, or Dif- 
ficulty, and has been curious not to let | his 
exceed the Truth. -' !!- (4000 00 
Mr. Kinaſten, has voluntarily gone beyond 
what I deſired. And I make no Queſtion but 
he thoughe himſelf able to anſwer it; .though 
I doubt his being ready, 9:57, 282750 
But 1s there che leaſt Evidence offered, that I 
knew Mr. Kinaſten and Mr. Thomas Bennet were 
not able, or had Reaſon to believe ar ſuſpeR 
it? No, on the contray, Mr. Lovibond, their own 
Witneſs, who is one of the Maſters, and conver- 
ſant among them, told your Lordſhips upon 
his Oath, that by their Converſation he 'be- 
lieved they were able to make good their Ac- 
COUnrts. oY era ty +0) | 
In the mean time, your Lordſhips obſerve, 
that theſe deficient Maſters had all their Se- 
curities ready, and voluntarily ſubſcribed ſo to 
their Accounts, without my ſpeaking to them. 
In which Point Mr. Lightboun, under the 
laſt Article, thought there was the moſt Danger. 
As to the Words, That it vculd be for their 
Honour or Service to. appear able and ſuffi- 
cient ; } cans ir * 
I will not be poſitive' as to the Words, 
whether it were to appear able, &. or to make appear 
that they were able, &c. In a fair Conſtruction, 
on Senſe of the firſt is the ſame as the 
tter. | 971051 h 16509 
When Mr. Holford ſubſcribes, That he is able 
to pay to every Perſon, who ſhall appear to be in- 


titled 3 or, if I ſhould ſay, Mr. Thema] Bennet ap- 
Satii- 


pears not ſo fair or able a Man, as I formey- 
ly thought him; does it import only a falſe 


Shew-? 


As for what is ſaid of prewenting a Parliamentary 
En uiry, \ 1OV21 ©3931 20 122d 11 2 
Mr. Thomas Bennet repreſents it to be ſpoke in 


Anſwer to the Queſtion, What was the Meaning 


of bringing it before the Committee? And ſays, 

my Anſwer was, That it would prevent a Parlia- 

rer  noftp3gO0 aner nes 
If I ſaid it, the Reaſon is obvious, and the 


— 


Thing innocent. 


It is notorious, that the laſt; Summer there 
was a great Clamour againſt Maſters in Chan- 
cery, which was heightned by ſome Diſputes 
they. cauſed in the Court of Chancery; that it 
was generally believed, that it would come into 
Parliament; and I am perſuaded it would have 
come into Parliament ſomeching ſooner, if the 
Committee of Council had not taken this Mat- 
ter into Conſide ration. SE 
I am likewiſe perſuaded, that had the Maſters 
all been able; to make good the Mopey in their 
Hands, and proved that they were ſo; and 
that they; had behayed themſelves well; and that 


the Lords of the Committee, aſter finding their 


Accounts Rigbt, had proceeded to gdvi 2 
per Regulations, the Matter would nevgr h 


come into Parliament with Reſpect to them, 


whatever it might as to me. 
And as to them, I believe, they were —— | 
ſirous to have the Matter in Parliament, be 


of the vaſt Trouble ic muſt give them, had there 


been nothing elſe in it. And it was natural for 
me to think, that 0 would more tend to 
$f make 
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make them eaſy, in complying with what the 
Committee ſhould think fit, than by letting them 
know, chat if ir gave them Trouble in one reſpec, 
it would eaſe them mote in another. 
And ſo far I thought it for the King's Service, 
and my Duty, to haſſen the Accounts before the 
Council, and to uſe all Means I could to have 
things carried on with Speed and Effect; that 
ſuch Members of Parliament, as had their Eyes 
on this Affair, might plainly ſee that proper Mea- 
ſures were effectually carrying on by the Lords; 
ſo thut there would be no Occafion to take up 
this Affair in Parliament, or ſor the Legiſla- 
trend uinterpobſ e 
But i as to my own Shate, I freely own I had 
not the leaſt Appretienſion of what has ſince be- 
fallen we. M Dior :1 Sone 
I was ſo far from obſtructing the taking theſe 
Accounts, that Mr. Holford has informed. ' $9 
Lordſhips, that when the firſt Order was ſuch 
as would?*tequire a very long Time to be com- 
plied with, I preſſed them not to make ule of 
that! as ah Excuſe for Delay, but to bring in an 
Account of their: preſent Ballances, and to let 
the Bords know the Reaſon, and then to ask 
Tune for more perfe& Accounts, if ſuch ſhould 
"be required; which were not. 
-s to their making a falſe Sbem of Caſh 
purſuant to my Advice and Encouragement, 
They have not offered a Word of Proof of 
any Thing ſaid or done by me, or by = 
Order, concerning any Part of that whole At- 
fair 3 if they: had, Liam ſure, whatever had ap- 
eared to be done by me, would at the ſame 
Time have appeared not capable of the Con- 
ſtruction in the Article. 71975 x4 3 
But inſtead of that they have given a-confuſed 
uncertain Account of ſomething, that paſſed be- 
tween Mir. Corrngham and the Maflers; but never 
called Mr. Cottingham to bring it Home to me, 
nor any Way hewnthar't knew' any thing of it, 
either before or after. Nor do I really undet- 
"|and14t ar laſt. I d not apprehend that Mr. 
Cortirg bum [adviſed them to furniſh one another 
Witk Money,” but upon good Security; nor did 
they do it. Nor do I ſee, what harm it is, if 
aſter, having Occaſion for Money, borrows 
another Maſter, upon good Security. 
The only Perſon that they ſeem to fix any Fraud 
upon, is Mr. Conway'; and, which appears very 
odd, only by his oανnn Evidence; 4nd yet he 
ſeems to juſtify Himſelf too. 
But if not; there is no Proof, nor Ground 
of Suſpicion, that I was any way privy ro it, 
dor afliftinng in it, or that I had any the leaſt 
„Share -Wharſbever init; t:: 
And thferefdre 1 am not Guilty: 
XX, XXI. On the 26th and 21ſt nothing 
Has: been offered. 6 ID&UI 194 Wanna! 
brd, 1 have now gone through all the 
bee A Reles, that — — endeavoured to be 


"ſupported: agatrt me; and I think Tiny Tay as 
2 i 


in'the Beginning that except thoſel rela- 
- ting to the Piſpoſal of Places, whichare of ano- 
2ther Kind and anether Cenſider ation; all che reſt 
uf, c be made criminal; tutm upon that Ag- 
— the —ů | fromumy —— 
che, and corrupt : Deſigns of prot urig e 
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ſome of them perhaps commendable, into ſo 
And yet it is very (extraordinary, and ſcarce 
poſſible to be conceived, but that if there had 
been ſuch a corrupt Heart, it muſt have broke 
out upon ſome other Occaſion of my Life. Not 
one inſtance of my whole Life has been yet pro- 
duced to ſhew it. | 6 61 
Several of thoſe under me have been exs 
amined ; ſeveral Officers immediately - attendant 
on me, that received conſiderable Profits and Sa- 
laries, tothe amount of Three or Four Thouſand 
Pounds per Annum, and more; If I had ſet my 
Heart upon Gain, a certain Profit might have 
been there yearly made, amongit thoſe whom 
I had wholly at Mercy, and in private. But 
there has no Appearance been found of any 
thing of that Kind: And is it not more like- 
ly that I ſhould have laid hold of a certain Pro- 
he, than be laying Schemes for Advantages up- 
on the uncertain Contingency of the Sales of 
een igen 5 nee off 
The Value of ſuch an Expectation is a mere 
Trifle; and with Reſpect to the Probability of 
its happening, it was exceeding uncertain whe- 
ther I ſhould have an Opportunity of putting in 
one ſingle Maſter. 1 
Three Maſters have happened to dye in my 
Time; and two of thoſe in leſs than the Space of 
a Lear: But I think not one in nine Years before. 
My Lord Cowper admitted but one in the laſt 
Time of his being Chancellor, which was four 
Years; and that was upon a Surrender. 
There are 24 Cutſitors; only one has dye 
in my Time: 30 Commiſſioners of Bankrupts ; 
only one dyed in abote fix Years. | 
Surrenders of, the Offices of Maſters are 
rarely till after 16 or 17 Years, ſometimes 30 
or 40. Years Enjoyment. OY 
My Life was very uncertain : The Office of 
-Chancellor much .more ſo. {TEAR | 
2:1 Little therefore was to be haped from the 
Profit to be made by Maſters Places. , 
My Lords, in the next Place, I apprehend, 
that it appears I did not take the Advantage 
1 might have taken. 2 1 
When the Time came for me to reap the 
Fruit of all my Contrivances, all thoſe Schemes 
and Stratagems, che Work of above three Years, 
a great Space in the Time of a Chancellor N. 


— 


ſ88, - whether there be the leaſt Mark 
Symptom of this impotent Deſire of Gain! 
What I did, proves, beyond all Contradic- 
tion, that I never had any ſuch Views, as 
theſe they lay to my Charge. . 
I rook not the Advantage I might have 
done; I took a ſeſs Sum, when a greater was 
offered; and Part of the Money was return- 
ed again to Mr. Elde and Mr. Tharfon, And 
hen Mr. Thurſtuns Money was returned, only 
Jor being more than it was expected to be, every 
thing was in the ſame State as when it was paid. 
»''1 And A om your Lordſhips will think, from 
. fome> other Evidence given, that amaſſing a 
great Eftate was never my View; and t 
rapacious and baſe Ways of getting Money 
are not conſiſtent with my Way of laying it out. 
(i Aychis is a full Anſwer to the Charge of my 
Deſice of Gain; and the whole Malignzty of all I 
am charged with ariſes from that ſuppoſed Prin- 
vlple of my Actions; without this, though there 
ſhould have been Imprudence; Indolence; too 
great 
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great Confidence, perhaps Credulity, Irreſolu- t 


tion, or any other Defect or Weakneſs, there 
has been nothing wickeee ll. 
And, if your Lordfhips are ſatisfied of this one 
Thing, T-apprehend the Sting of this Impeach- 
r prada es 
My Lords, Having thus one through all my. 
Obſervations, it may poſſibly be expected I 
ſhould cloſe them with offering | ſomething 
in General. But I think it properer to forbear. 
I uam not conſcious to my ſelf, that it is neceſ- 
fary in this Caſe to apply to the Paſſions ; which 
is a common Artifice to aſſiſt a. weak Defence. If 
I have. done any publick or private Good (of 
which laſt. ſome Specimen has been laid before 
your Lordſhips) it will, I am confident, have 
its full Weight. OO Aerea, 

I ſubmit my whole Life and Conduct to your 
Lordſhips Judgment zand rely entirely upon your 
Juſtice for my Acquittal. | £3 


Mr. Plummer. My Lords; I am not going to 
make any Obſervations upon this Speech; nei- 
ther did I interrupt the Lord in making it. 
But one thing I am to ſay for Form Sake: 
We produced to your Lordſhips a Copy of a 
Letter writ from Mr. Lighilbun to my Lord, 
he hath now read the Original 'Lerter ; I de- 
ſite that the Original may be delivered into 
Court, that we may have the Peruſal of ir. 
E. of Macclesfield, I beſieve the Gentleman 
is perfectly in the Right of it. It is here. 
The Houſe adjourned to Friday 
Morning next, at Ten a-Clock. 
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Friday May 21, 1725. The Tenth Day. 3 
Ah Lords being ſeated in their Houle,, 
1 the Serjeant at Arms, made Proclamation, 
for Silence: As alſo the ther Proclamation, 
That all Perſons: concerned Jer to take Nox 
tice, that Thomas Earl of Maccleseld now ſtood 
upon his Tryal, and they might come forth 

in order to make good the Charge, 
Ld. Ch. Juſ. King. - Gentlemen of che Houſe 
of Commons you may proceec. 
Nr. Serj. Pengelly. My Lords, The Part af- 
ſign'd to me in this Impeachneny, againk the 
Earl of Macclesfield, is to reply. ita his Defence 
upon the Fifth, Sixth, Seventh,.. Eighth, . Ninth, 
Ekventh, and Twelfihb, Articles 
Before I enter into the particular Examination 
of the Objections made againſt the Charge o 
the Commons contained in theſe Articles, and 
of the Matters alledged, either in Juſtification, 
or Excuſe of the Lor Impeached ; I .ſhall; take 
the Liherty of obſervin g 
That your Lordſhips are now, exerciſing a 
Power of Judicature, reſerved in the original 
Frame of the ' Engliſh Conſtitution, for the 
Puniſhment of Offences of, publick Nature, 
which, may affect the Nation ; as well, in. Ing 
ſtapges, Where the .Inferiok Covres, have! po 
Power te. puniſhi.che Ga S Sommitted by 
tn ordinary Rules ef Juſtices as in, Caſes 
within the Juriſdiction of 5 Courts, of gr 
on 


m inſter- Hall where, the, s doffending is, 
by: his. Degree, railed a ede Apprelicpk 1 
of. Danger, from & Profecution ,;carried. on. 


* — 
the mare uſual, Courſe of Juffi ga and oe 
_ exalted Station requircy,, Ken eg 4 8 
del of all, the Commons © Great-Britain, by 
their Repreſentatives in Parliament. 


* 
7 
73 


"This High Jutiſdiction may be Fenchel fo 
| of the *Loxds 
and Commons, againlt the. Attempts of ache. 


11 


12 "XY 8 218 1 
a moſt juſt, and moſt merciful Sovereign, 1191 


could not exempt the Inferior Officers fiphi/ 
his ExaQions, not protect che Suitors and fheſg 
Properties in the King's on Court of Chancery: 
The genetal Crime charged upon the Earl 
in Five of theſe Articles, is Extortion by Colour 
of bi Authority 'as Urd Chancellor. © 12 
The Offence alledged in the other 725 8 
cles, is yrofs and 1 lfu! Negligence in his Office, 19 
the great Damage and Lojs of the Suitors,"of the 
Court, but to hit own private Gain and Advantage. 
The particular Exactions are his taking Une 
Hundred and Five Pounds from Mr. Thomas Reinet, 
for accepting the Reſignation of the Office bf 


Clerk of the Cuſtedies in the Court of Chancery, 


in order to obtain a New Grant to Mr. Hy 
S N. and procuring the ſume to paſs t 
o 1791 ie 


5 
| e 
Great Seal *accordingly. Fe 


Kipaſton, for the admitting him to be à Maſe?" 
of the Court of Chancery, upon the Reſignati- 
on of Mr. Rogers. ' ein v6 ane 
His exacting the like Sum of Fifteen Hundred 
Guineas from Mr. Thomas Bennet, for the admitting 
him to be 2 Maſter of the ſame Court, upon the 
Surrender of Mr. Hice ck. n 
His exacting the Sum of He Thouſand Guineas 
from Mr. Elle, for the admitting him to be 2 
Mafter of the ſame Court, upon the Death of 
Mr. Erker 
His exacting the like e's of Five Thouſand &uintas 
from Mr. Thur/tc#,' for the admitting him to be 


o 


e | 
The lat "Article relaring to Mr. Thutſtey is 
charged wich this Aggravation, That the. fo 


f 4 Maſter of the ſame Court, upon the Death of 


hummer 
zſtet ar Dead Infobomt,” eveatly indebrtd" to" rhe 
uitors of "the Co; Au! Br ff Fach did not ſe 
cure @ Juſt $ 105 ion to Ines 7 a den 4 
Aiſd the Exdetion of the One Himdrtd und "Five 
Eoundi from Mt. Fhimar Baumtt, is alledg dae be 
dene when the Earl Was tne of the Lords Fuſticts, 
* "Theſe Miſdemeanors, as well-as all thé gther 
Offences, of which - N is now accuſet 
were'eomMitred by hint 

ficg of Lord can tee 2 % P 2% 
Ae ale e b oe 

ſion ro made 2 Triumph upon the ſapp 

Juftice and Régülatity Ras Ke Aft 
Condit, helf hie preſided it the Court 6f 
Ning Behch 
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Sehavidur in the Ex 


For, The King's Royal Munificence beft Welt 
upon this Earl; in the moſt abundant Meaſure 
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ticle againſt him. 

may be an Inſtance of the Lenity of 
the ommons, but it is no Proof of the Earl's 
Innocence ; who beſt knowing his own Beha- 
viour, declines. to abide the Examination of his 
Actions during the fix. Years of his Continu- 
ance in the Office of Lord Chancellor ; 

9 flies to a Sanctuary for Indemnity and Diſ- 
ch harge 3 Which ſhews, that the Earl eſteem'd 
himſelf more ſecure under Shelter, than upon a 
Juſtification of his Conduct. 

And the Succeſs of the Commons, in the very 
ſtrong and full Evidence, which they have laid 
before your Lordſhips in Maintenance of thoſe 
Articles, upon which they have proceeded, leaves 
very. little Reaſon to imagine that they would 
have fail'd in their Proof, if they had extended 
their Inquiry into his former Life, or had enter d 

1 reſt of the Articles. 

after the ſtrict and long Examination of 
fſes, which 
to 8 many Days, I may venture to ſay, that 
the Conſiſtency and Uniſormity of the Proof 
given in Support of the Accuſation of the Com- 
mons, upon ſo many different Heads, ar 15 e ſuffici-; « 
ent to convince all the World of the Neceſſity, 
9 0 there was, ſor the Honour of the King, 
d the Welfare and Satisfaction of the Nation, 

9 400 * 12 the preſent Proſecution ; 
J hope, =o already. fully ſatisfied your 
Wt of the Truth and Juſtice of the Com- 

mong Impeachmenr. 

But as there have been ſeveral Objections — * 

on the Behalf of the Earl impeach d, as well to 


5 Founda png the bee it ſelf, and to the: 


yent of it, as to the 5 
ora er the Evi genes of che F Facts alledged; it 


neceſſary ſor me to give an An wer ro 
bjections, and to maintain the Char Pep 
5. %. th which I ſhall proceed to 

Bi Ps that the Impeachment is well founded, — | 
Fas 12 27 in the. Articles before ſtated bave 


Ae cinly and fally pr d. 


te 


rl. himſelf , with invilios, That 


56 2 572 Oath of Office has no Relation to 


the. en chaig d; and that no Inference can 


e made to his Prejudice from * Tenor of 


But Obe Earl's Remembrance, or r Explanation 


th, is ver ective; he has ſet it out at 
log: 29 — N thereby he ſwears, 25 
well and truly er ve the. 77 and bis People 


Chancellor, and 5 q 

s of this whic x ii 
hends the Ob * 3 thing, which is 
Part, « 2 the 5 or incident tochis Cre, 
8 of HA Megpl.and, upjuſ 
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of ehat Office wherewith to furniſh « out an Ar- 


lawful and rrantable, and do ;tepd to the 
raiſing Money by Eerupt and extorſlye Meaſures, 
will manifeſt that Intent, and prove it as ſtrongly 
as if be had declared his Deſigns in open Court 
for ſuch Acts cannot be done with à good and 
honeſt Intention. 

The main Side againſt the Articles i is, 
That there is no Matter of a Criminal Natute 
contained in the Money Articles ; or if there is 
a Crime, yet that there is no Puniſhment annex- 
ed or incident to it, which your Lordſhips can 
now. inflict upon the Earl, after he is removed 
from his Office. 

In anſwer to which Iſhall inſiſt, That, 1 27 

The Earl's ſelling theſe Offices, or diſpoſing 
of them for Money taken by him before. the 
Admiſſion of the ſucceeding Officers in the 
Manner alledged and -proy'd, is an Offence 
at the Common Law, and puniſhable by Fine 
and Impriſonment, upon 10 en or Infor- 
mation; as well, where the Money was taken 
for an Admiſſion upon a dessen, as upon 
a Death. 

Tg make out this, ie. muſt be conf der'd, That 

e The Ring haviog the executive Power, or 
qminiſtration of Ordinary Juſtice, lodged 
5 im, is in Conſequence ET, 
and appoint : ae de and ſu 


EE 


ved to provide 


and _ rigcipal Officers f latter, and 
alſo of er pri oF 1 out of the 
Royal Revenue; and other fubordinate Mini- 
.chief Officer, 
to' the End that the Kiba ſhould not be 
expoſed to Exaction or Oppreflic jon,” under Pre- 
Wir tk ** an — -= of Fees or Rewar 
y the Mini oh bm Juſtice for the 
Execution of their Offices; which is the Source 
of all that Corruption, which at any Time 
ſprings up in the Courts of Juſtice. | 

The Antient- Law 
of England prey that 
none ng any Of- 


fice concerning the Co. 2. bf. 176, 209, 210, 
Adminiſtration of Ju- 


Co. 3. . 145, 147, 1 8, 
ſtice, ſhould take a- ; nyt 
ny Fee or Reward of any Subject ſor *y 
doing of his mire to the End he might” be 

e and at+Liberty to do Juſtice,” 
And ſeveral Cl divers of former Kings, and 
tatutes declaratory of the Common Law fi 
chat Reſpect, have been made to inſpree x e 
due Ob krratioh thereof, as, 
Stat. Weſtm. 1. Gs I.- . 26. "2p £4 m. C. Fe 


- My Fn | 
Fer 1 1 2 ce. 2. e 
E 4 1. . | 


Stat. Weſtm. r. cap. 10. 
A. 3 Ed. I. 


ne 2099, 
"at, N 
1 bre wo * Res 


any Parliament Roll, 
be printed, [becauſe the 


4a of any fi 
t. *. 
2 e refers to the 
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Co. 3. Inſt. 224, 225. 
Co. 3. Inſt. 146, cap. 68. 
of Bribery, Extortion, &c. 


tem, Aue null Chanceller, Treſorer, Gar- 
1 dein de Prive Seal, Counſeller du Roy, * ſe- 
rementeꝝ 4 Counſeil du Roy, ne null autre Officer, 
Judge, ne Miniſtre du Roy, pernant Fees ou Gages 
de Roy, pur leur ditx Offices ou Services preigne 
en null Menere en Temps avenir aſcun Manere de 
Done ou Brocage de nully pour lour ditx Offices et 
Services, a faire ſur Peyn de reſpondre a Roy 
de la Treble de ceo qe iſſi preignont, et de ſatis- 
fer la Partie et punys al Voluntes de Roy, et ſoit 
diſchargez, de ſon Office, Service, et Counſeil pur 
tout jours, &c. 
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20 Ed. III. cap. 6. and more particularly the Act 
of 11 H. IV. Rot. Parl. Num. 28. by which it is e- 
nacted, 8 


Jon That no Chancellor (this High Officer is 


mentiond in the firſt Place by Name) 
Treaſurer, Keeper of the Privy Seal, Councellor of 
the King, ſworn of the King's Council, nor no o- 
ther Officer, Fudge, nor Miniſter of the King, receiv- 
ing Fees or 1 of the King for their ſaid Offices 
or Services, take in no Manner in Time to come, any 
Manner 7 12 or Brocage of any Perſon for doing 
their ſaid Offices and Services, upon Pain to anſwer 
to the King the Treble of what they ſo take, and 
to ſatisfy the Party, and to be puniſhd at the 
King's Pleaſure, and ſhall be diſcharg'd from his Of 
fice, Service, and Council for ever, &c. 


N. B. The Printed Books have miſtaken this Word 


This Statute is enter'd on the Parliament 
Roll of that Year, amongſt the Records in the 
Tower; it is not indeed enter'd on the Sta- 
tute Roll: But the Parliament Roll is the Ori- 
ginal, and is the Warrant for the Statute Roll, 
and is therefore of greater Authority. 

In the Margin of the Roll is enter'd thus, 
ix. 


Reſpectuatur per Dominum Principem & Conſilium. 


For which Reaſon my Lord Coke ſays it was 
never printed in the Book of Statutes, of which 
he highly complains ; and therefore has reciced 
it at large, and cauſed it to be printed in his 
34. Inſt. Fol. 146. c. 68. of Bribery, Extortion, &c. 
and c. 101, of Judgement, and Executions, Fol. 
224, 225. which is one of the firſt Books, 
relating to the Crown Law, read by the Stu- 
dents of the Law, and was thus publiſhed by 
that great Man to impreſs an early Abhorrence 
of every thing which may tend to Exaction and 
Excortion ; and muſt have often come under 
the Conſideration of the impeach'd Lord. 

Theſe Statutes have indeed been opened, 
and alter'd by ſubſequent Statutes, as to ſeve- 
ral inferior Officers ; and ſome ſmall Fees have 
been antiently allow'd, and permitted in par- 

ray Þ Cales 1 2 þ 
Co. 2. Inſt. 209, 210, has been oblerv'd, 
* es that from ſuch indul- 
nent many Oppreſſions of the People have en- 
ued. ä 
But the Common Law, and the ſeveral Acts 
of Parliament before mention d, do not only 
ſtill remain in Force, with reſpect to the Lord 
Chancellor, but have been confirm'd and in- 
forced by other Statutes. | 

And the Great Charter of our Liberties, 
Magna Charta, c. 29. Co. 2. Inſt. 55, 56. does 
imply this, | 


Nalli vendenms Tuſtitiam aut Rectum; 


which according to my Lord Coke's Comment, 

Is ſpoken in the Perſon of the King, who in Law 
it preſent in his own Court: uſtice, and re- 
peating - theſe Wordt, which. (lays He) extend to 
the End, which is Tuſtice, and to the Mean, where- 
'by Fuſtice may be attained, which is the Law ; 


: * 
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or, as it muſt be underſtood, the Adminiſtra- 
tion of the Law by the Officers of Juſtice; 
unleſs it can be ſuppoſed, that the Statute pro- 
vides againſt the leſſer Evil, but allows the 
greater Miſchief; that it prohibits the Sale of 
a particular Decree or Order, which may be 
right and juſt in ir ſelf ; 7575 

But leaves the King's ſuperior Officer at Li- 
berty to ſell the whole Body of the Suitors 
of the Court in the Groſs, to the Exaction 
and Oppreſſion of the under Officers, in the 
3 which they ſhall demand againſt Law and 

ight. | 1 21 

So that if the Earl impeach'd had exempli- 
fied this Rule of my Lord Cote in the Court 
of Chancery, where he immediately repreſent- 
ed the King's Royal Perſon; and once in a 
Term ſitting in Court between his Maſters, 
who paid for their Places out of the Suitor's 
Effects, had repeated to the Suitors this gloxi- 
ous Declaration, | . 


Nulli Vendemus Fuſtitiam; 


He muſt have made a very inconſiſtent Fi- 
Sure, in the Opinion of the meaneſt Capacity. 

It will then be plain, That as to ſuch Of- 
fices, which are in the immediate Gift and 
Diſpoſal of the Crown, they cannot in their 
own Nature be faleable, or diſpoſed of for 
Money; becauſe the King himſelf cannot be 
ſuppoſed to ſuffer them to be put to Sale. 

And the Miniſters of the Crown, who 
have no immediate Right in the Office 
and are only to execute and confirm the 
King's Pleaſure in the Diſpoſal of the Of- 
fice, cannot ſell that which is not their own ; 

Nor ought, or can they lawfully take any 


Fee, or Reward, for accepting Reſignations, or 


making new Grants, or Admiſſions into Pla- 
ces, or for conferring. inferior Offices, with 


which they are intruſted by Virtue: of their 


own Office; which would be the taking Mo- 
ney, for the doing of their Office, contrary 
to the Law, and the before mentioned Statute, 

But there is another very good Act of Par- 
liament, which has been read at 
ſhip's Table, and proves this Practice of felling 


ſuch Offices, to be an Offence at the Com- 
mon Law, viz. the . 
1 


your Lord- 


12 Rich, II | 
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ſhall be ſworn ; for the 
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| 712 Kick. 3 ©. 2 

Co. 1. Inſt, 134. a Inticuled, None ſhall 

Co. 3. Inſt. 145. 147, 148, obtain Offices by Suit 
or for Reward. 

Item, It is accorded, that the Chancellor ( by 
expreſs Name) Treaſurer, Keeper of the Privy 
Seal, Steward of the King's Houſe, the King's Cham- 
berlain, Clerk of the Rolls; the Fuſtices of the one 
Bench, and of the other; Barons of the Exchequer, 
and all other that ſhall be called to ordain, name, 
cr make TFuftices of the Peace, Sheriffs, Eſcheators, 
CuFftomers, Comptrollers, or. any other Officer or Mi- 
nifter of the King, ſhall be firmly ſworn, That they 


ſhall not ordain, name, or make any ſuch Officers, 


nor other Officer or Miniſter of the King for any 


Gift or Brocage, Favour or Affection. 

The A& proceeds farther in a different Form 
of Expreſſion, and to another Matter; 

Nor, that nene which purſueth by him, or any 
other, privily or openly, to be in any manner of 
Office, ſhall be put in the ſame Office, or any other; 
But that they make all ſuch Officers and Mini ters 
of the beſt and moſt lawful Men. 

The Earl apprehended the Streſs of this Sta- 
tute, and how much it preſſed upon him; and 
therefore has endeavour'd to diſlinguiſh him- 
ſelf, not only out of the Oath, but out of the 
intire AR, by objeRing, that this Statute, and 
the Oath therein directed, only extend to ſuch 
Nominations as are made in the Nature of 
Elections, by an Aſſembly of all theſe great 
Officers and Miniſters, when they are called 
together for that End; which Word ( together ) 
is of his own inſerting, to ſerve his Purpoſe; 
as in the Caſe f Sheriffs, and not to their 
ſingle and ſeparate Nomination of Officers, in 
Right of their reſpective Offices, by themſelves. 

This is the Earl's own Objection, and not 
of his Councel, and will (if allow'd) expound 
away the whole Act, in all the expreſs In- 
ſtances mentioned in the Statute, ſave one; 
For there is but one Officer named in the 
Act, who is nominated thus in an Aſſembly 


or publick Meeting, which is Sheriff ; and all 
the reft are ordain'd, and made by the great 


Officers ſeparately, in their own Right ; as 
Fuitices of Peace by the Chancellor; and Eſchea- 
tors, | Cuſtomers, and Comptrollers by the Lord 
Treaſurer. | | 39 
And the reſt of the Words of the at, VI, 
Or ot ber Officer or Miniſter the. King, 
will be totally expunged by this nice Ioweprd: 
tation. 3 ö en Ero 
But the Words plainly mean, that every one 
of theſe Officers, who by virtue of his Office 
ſhall be call'd ( not call'd together) by Com- 
mand of the Crown, or in Execution of his 
Office; to name or make any inferior Officer, 
never are all call'd 
together, unleſs on the Nomination of Sheriffs. 
The Earl, for more Security, and for the ſake 
of better Company, objects farther z That the 
Argument from this Act and the Oath will go 
too far; for then they are ſworn: not to pre- 
fer any who make Suit or Application for any Office. 
But that is no Part of the Oath; and they 
are only ſworn ſo far as the Statute extends it, 
which is to the former Part; and this Clauſe in 
the "Concluſion of the Act is only directory, 
and introduces a new Inſtruction to the great 


Officers, but does not carry en the Purport of tbe Di 
| the Oath; for the Words are, It is Accorded, 
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that the Chancellor 8c. (in the Affirmative ) ſhall 
be ſworn, that they ſhall not name, &c. and the 
Sentence which follows is a new Clauſe, be- 
ginning with a Negative, wiz. Nor, that none 
which purſaeth, & c. ſhall be put into any Office, 
Cc. and refers to the Perſon applying, and not 
to the Officer appointing. 

So that this latter Part of the Statute ought 
to be obſerv'd ; but the Officer is not required 
to be ſworn to the Obſervation of it. 

This Statute takes it for granted, that the 
contrary Practice of naming ſubordinate Offi- 
cers for Gift or Brokage was unlawful before 
at the Common Law ; fince it does not create 
or enact it to be an Offence, but provides an 


additional Conſtraint or Obligation upon the 


ſuperior Officer by an Oath, not to commit 
the Offence ; and it ſtill remains an Offence at 
the Common Law, and don't depend on that 
Statute, but is a great Offence, altho' the Qath 
be not taken. 

This Statute contains the moſt extenſive and 
general Words, and mentions Officers of many 


. Sorts, and different Degrees, as well high, as 


low, relating to the Peace, publick Juſtice, and 


the Revenue; and that no Officer, of any Kind 
whatſoever, in the King's Service, nam'd or 


ordain'd by the great Officers of State, might 
eſcape or be omitted, the Act concludes the 
Deſcription with theſe Words; Or any other 
Officer or Miniſter of the King; 

And therein manifeſtly comprehends both 
theſe Offices of Clerk of the Cuſtodies, and of 
Maſters in Chancery. f 

For this Statute refers to Officers who are 
only nam'd or recommended to the King by 
the Chancellor, &c. and yet are . b 
the King's Letters Patents, as Fuſtices of the 
Peace, and Sheriffs, whereby the uſurped Fee for 
Recommendation is declared illegal; and alſo 
to other Officers, who are immediately conſti- 
tuted and appointed by the chief Officers, by 
Authority deriv'd from the King, and by vir- 
tue of the Truſt in them repoſed for the Kin 8 
Honour and Service, and for the Benefit of his 
People, as Eſcheators and others; and thereby the 
other pretended Fee for Nomination is con- 
demned. | | 

Sheriffs and Eſcheaters named in the AR, are 
Officers relating to the Adminiſtration and Exe- 
cution of Juſtice ; and Eſcheators more eſpecially, 
to Inquiſitions touching Idiots and Lunaticks, 
and the Commiſſions and Proceedings thereon ; 
which is the chief Part of the Truſt and Of- 
fice granted by the Letters Patents to Mr. 
Hamerſley, as Clerk of the Cuſtodies, and which was 
reſigned by Mr. Thomas Bennet ; and it will ap- 
pear by the Patent it ſelf, that this Office in the 

Court of Chancery, has a very near Relation 
to the Office of Eſcheator; and the Grant ve 
fully deſcribes the Nature and Antiquity of this 
Office. Fa. 4 
And as to the Nature and Antiquity of the 

Offices of Mafters in Chanſery, they appear fully 
from the Oath taken by every Maſter upon his 
Admiſſion, which is of the ſame Import and 

Effect, in my things, with the Oath taken 

by the Lord Chancellor himſelf, wiz. 

- + To ſerve the King and his People, and to coun- 
fel tbe things that toucherh the King; to prevent 
iſherit ance f tbe King, or Fraud to bis Peo- 
. - le 3 and not to diſcloſe the Counſel which be ſhall 
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give touching the King; and to redreſs Damage 

or Fraud in the keeping the Great Seal, and to 

adviſe the Chancellor thereof, &c. 

And alſo from the ancient Commiſſions pro- 
duced and read, giving the Maſters Authority, 
by the Name and Deſcription of Maſters of the 
Court, to hear Cauſes, and make Decrees (in 
like Manner as the Judges Aſſiſtants) in the Ab- 
ſence of the Chancellor; and to puniſh Con- 


tempts, and to do other like Acts of Juriſdiction; 


and likewiſe from the actual Exerciſe of their 
Offices in making Reports, and Taxation of 
Coſts, and the Manner thereof prov'd by ſome 
of the Maſters (and not contradicted) as that 
a Subpæna iſſues immediately upon the Maſter's 
Taxation of Coſts, without any Order or Con- 
firmation of the Lord Chancellor; that their 
Reports in other Inſtances are turn'd into De- 
crees of Court, if not alter d upon Exceptions, 
and from many Authorities in the Law Books. 

By all which it is evident, that the Offices of 
Maſters in Chancery are judicial Offices, or Offi- 
ces which partake of a judicial Authority and 
Nature ; and do touch and concern the Admini- 
ſtration and Execution of Juſtice in that Court; 
and that the Maſters are aſſociated for that Pur- 
poſe to the Lord Chancellor, as alledged in the 
Articles. 

But upon this Occaſion it will be proper to 
recite more particularly the Authoricy of the 
Statute of 

A. 13. Edri. 1. call'd Weſtim. 2. cap. 24. Et 
quotieſcunque de cætero cwenerit in Cancellaria, quod 
in uno caſu reperitur breve, & in conſimili caſu ca- 
dente ſub eodem jure, & ſimili indigente Remedio 
non reperitur; concordent Clerici de Cancellaria in 
brevi faciendo, vel atterminent querentes in proximum 
Parliamentum, &c. & de conſenſu juriſperitorum fiat 
breve, ne contingat de catero quod curia Domini Re- 
gis deficiat conquerentibus in 4 ofbitia perquirenda. 

Co. 2. Inſt. 405, 407. Thoſe here called Cierici, 
were at this Time, and before, called Magiſtri 
Cancellariæ, and were aſſociated to the Lord 
Chancellor; of whom Fleta faith, 

Cui aſſocientur Clerici honeſti & circumſpecti, Do- 
mino Regi Furati, qui in legibus & conſuetudinibus 
Anglicanis notitiam habeant pleniorem, quorum Offi- 
cium ſit ſupplicationes & querelas conquerentium 
Audire & Examinare, & eis ſuper qualitatibus In- 
juriarum oſtenſarum debitum Remedium exhibere per 
brevia Regis. 

The granting and iſſuing the Writ, or firſt 
Proceſs, upon the Prayer of the Plaintiff, or 
Party proſecuting, is the firſt judicial Act of 


the Court, upon the Commencement of a Suit. 


And this proves ſtrongly, that the King by 
his Royal Office, confirm'd by this Act of Par- 
liament, did at his own Expence, and not at 


the Charge of the Suitor, provide theſe Clerks 


or Maſters, to the End, that no Subject who had 
a Right, ſhould be without a Remedy in the 
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So that it is a Breach of his Truſt in the 
Lord Chancellor, to confer any of theſe Offices 
for Gift or Brocage, or to name and appoint un- 
fit and inſufficient Perſons ; ſince it is the Duty 


of his High Office to provide a Supply of 
proper Officers to carry on the due Execution 
of Juſtice in that Court. 

Bur it is ſaid, hat ic Thas not been conſtantly 
uſed to put all the Maſters into Commiſſion, 
and that in the Commiſſion 9. Oc. 4. Ed. VI. 
four of the Maſters only were in Commiſſion; 
and when they are in Commiſion, that they 
have no Authority to act without the Preſence 
of the Maſter of the Rolls, or one of the Judges; 
and therefore theſe Commiſſions did not give 
them a judicial Authority. 

Theſe Commiſſions, as well as the Office of 
a Maſter, ſubſiſting ſo antiently, ſhew, that 7hey 
were to be taken Notice of, and comprehended 
wichin the Statutes made to prevent the Sale of 
Offices of Fuſtice ; and of late Times they have all 
been put into the Commiſſion, as appears by the 
late Commiſſions granted to the preſent Maſters, 
ſince the Earl had the Cuſtody of the Great Seal, 
and produced at the Table; and ( without en- 


tring into the Diſpute between the Maſter of 


the Rolls, and the Maſters in Chancery, touching 
Juriſdiction, wherein the Ear), in his Defence, 
has declared, he thought the Maſters were in 
the Right) the Judges themſelves in theſe Com- 
miſſions are only authoriſed to hear Cauſes, and 
make Decrees, with the Preſence and Concur- 
rence of two Maſters ; ſo that the Authority un- 
der this Commiſſion is not leſs of a judicial 
Nature, from the Number of Perſons neceſſary 
to make a Court; no more than it can be ar- 
gued from the ſame Reaſon, that the Judges in 
that Commiſſion are not judicial Officers, becauſe 


they cannot make a Decree without to Maſters, 


And altho' the Commiſſion is not properly in- 


cident to the Office of Maſter, as annexed there- 


\ 


to; yet as it has always attended upon, and ac- 


companied the Office, it proves, that the 44 
ſters from the firſt iſſuing theſe Commiſſions, 


_— 


have been always inveſted with a general judi- 
cial Power, if they had not enjoy d ſuch Autho- 
TY before. | n | F 

ut it is not neceſſary to rely intirely upon 


9 


, 


, 
, 


that Point; for if theſe Offices were only AA: 


niſterial, yet they, concern the Adminiſtration and 


Execution of Fuſtice in the Court of Chancery, 
and, as ſuch, are under the Regulation of. the 
like. Offices at the Common Law, and are fully 
within the Deſcription of the Statutes of 12 Ric. 
II. and 5 and 6 Ed. VI. And this, I 
According to the Earl's Opinion, when he en- 
deavour'd to terrify the Maſters: to contribute to 
Maſter Dormer's Deficiency. 4 | 
And as the Earl impeach'd, in Right of his 
Office of Lord Chancellor, was only intruſted 
with the Nomination of the Maſters, for the Service 


; 
: 
£ 


4 


® 
. 


* 


— 


of the King, and for the common Benefit of all 
the King's Subjects; theſe Offices are no more 
ſaleable, or eo be diſpoſed of for Money, than if 
they had remain d in the immediate Gift of the 
Crown, by Grant under the Great Seal. 
Ic Was objected, that Malers in Chancery are not 
expreſly mentioned in the Act of 12 Rig, II. and 
that the Statute is a Penal Law, and gught to be 
conſtrued ſtrictly, and ought not to be extended 
by Equity to chele Offcerr- ; 


er wii C 
Tet 2 


King's Courts ; | 
Ne curia Domini Regis deficiat conquerentibus in 
Fuſtitia perquirenda. 925 


And the Nomination of theſe Maſters is only 
intruſted with the Lord Chancellor, as repre- 
ſenting the King, and for the Relief of the 
Subject. ö * % 

I 3. Edri. 1. Stat, Weſtm. 2. cap. 24, $0. Co. 2. 
| Inſt. 407, 486. Co. I. Inſt. 54. b. Jobn Webb's 
Caſe 8 Co. 48, 49. Co. 3. Inſt. 82. 
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But the conſtant Rule of Expoſition of Statutes 
of this Nature contradicts that Aſſertion; for, 
Statutes made for the Furtherance and Advance- 


ment of Juſtice, for the Suppreſſion of Extortion 


and Oppreſſion, which (ſays the Book ) are bor- 
rible and odious Crimes, ſhall have a benign and 
favourable Interpretation. 
| Beawfage's Caſe, 10 Co. 101, 102, Twine's Caſe, 
3 Co. 82. Gooch's Caſe, 5 Co. 60, Booth's Caſe, 5 
Co. 77. Powlter's Caſe, 11 Co. 34. ws 
And _—_ this Occaſion permit me to repeat 
the Words of that Great Man, the Lord Coke : 
| Extortion is no ether 
Beawfage's Caſe, 10 Co. than Robbery, but 1 
101, 102. more odious; for Rob- 
| bery is open, and has al- 
ways the Appearance of Vice ; but Extortion puts en 


the Viſage of Truth, and is more difficult to be tryd 


and diſcern'd, and is for the moſt Part accompanied 
with the damnable Vice of Perjury in the breaking 
R that Oath which the Of- 
Co. 3. Inft. 149. ficer took when he was. 
admitted to bis Office ; 
Which proves the Import and Effect of the ge- 
.neral and uſual Words in an Oath of Office. 
And here I can't help taking Notice of the At- 
tempt of the Earl Impeach'd, by his own croſs 
Examination of Mr. Eyres, the Officer of the Ex- 
chequer, and the Queſtions propoſed by himſelf 
relating to the Manner of his being ſworn par: 
ſuant to the Statute of 12 Ric. II. viz. The Eatl 
ask d him, 8 
What was it that you did read? Did Ly — 
ct; 


The Officer anſwers, I read over the Statute out 
of the Exchequer Book in Old French ; and after I had 
read it, I carried the Bible to the Lord Chancellor, &c. 
who, at the Concluſion, kiſs d the Book, but be ſaid or 
repeated nothing. But this has been the antient Form, 


_ ©  apbich I have obfervd for forty Years, and 1 believe 
© bas been almayt nſed. . | | 


In this Inſtance, your Lordſhips ſaw an En- 
deavour of the late Supreme Officer of 1 to 
explain away, or turn to Ridicule, the ſtricteſt 


and moſt ſolemn Tie and Obligation upon his 
© Conſcience and Honour, impoſed by Authority 


of Parliament for the preventing Corruption ; 
_ whereby the Earl did then (tho' ſince upon the 
Obſervation made by the World of ſuch his Be- 
haviotir, he has a little recollected) ſhew, that 


his calling God to Witneſs to his Promiſe for the 


Obſervation of an Act of Parliament made a- 
ainſt that Vice, defery'd to be as little conſi- 
er d by him, and to have as little Influence up- 

on his Mind, pd ep: e 
As Oaths taken by Traders at a certain Place, 

for their better Accommodation in carrying on 

a prohibited or fraudulent Traffick 
This is a full Explanation of his Reſerve in an 

equivocal Anſwer, Where he'fays, Thar when he 
took the . 7 Oath of Office, be at the ſame Time 
took the Oaths of Allegiance and Supremacy, but 'no 
Oath of e beſtes that above ſet forth © 
Altho' he could not but underſtand the-Mean- 
ing of the Introduction to the Articles, alledg- 
ing, That be did tale ſuch other Oaths as baue been 
accuſftonied; and could not but remember his re- 
peated Odſervations of the Cetemony, at lealt, 
which he had #nnvally praRiſcd under this Sta- 
tute. 4 za 01 n mad * I © 1 Fo | 

But the Earl's Councel have made it nedollary- 


to enter farther into this Tranſaction, by their 


rr 
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inſiſting, that here was no Formal Oath pre- 
{crib'd or taken, no Entry or Regiſtry kept ofit; 
and that the reading over the Statute is meerly 


an Admonition or Exhortation by the Officer to 
the whole Aſſembly. 


And the Earl has inſiſted, That it is not an Oath 


, Office, becauſe an Oath of Office (as he ex- 


preſs'd it) is taken once for all, but this is re- 
peared Annually ; and if it is an Oath of Office, 
yet it is not particularly charged in the Articles, 
nor referr'd to in any Manner, becauſe the 
Articles ſuppoſe it to be taken at the Time of his 
coming into the Office, which was in May 1718. 


and this Oath, at the ſooneſt, could not be taken 


by him till the November following. 

To this I anſwer, That the Manner of admi- 
niftring this Oath is in the moſt ſolemn and ſigni- 
ficant Form poſſible; for the repeating an Oath 
briefly to obſerve the Statute in all things, or 
containing a ſhort Abſtract of the Subſtance of 
it, would not be near ſo explicite and directory, 
as the reading over aloud, by a proper Officer of 
the Court of Exchequer, the A&# of Parliament it 
ſelf, the Chancellor at the End Kiſſing the Bible; 
an Exhortation, which ought to make the deep- 
eft Impreſſion upon the Conſcience of a righ- 
teous Magiſtrate, when confirm'd by the Sanction 
of a Promiflory Oath. | 

And to ſay, that it is no Oath of Office, becauſe 
he repeated it Annually, is to contradia the - ' 
Act it ſelf, which enjoins him to take it os 
Chancellor, and in the actual Execution of his Of- 
fice; and the Repetition of it Annually, upon 


this great Occaſion of nominating Sheriffs, de- 


monſtrates the Opinion of our Anceſtors of the 
Importance and Conſequence of the Obſervation 


of it, for the Service of the King, and the Be- 


nefit of His Subjects; becauſe there can be no 
other Time more memorable, or more likely to 
engage Attention to it, than in ſo publick an Af- 
ſembly proceeding to appoint the Sheriffs of the 
ſeveral Counties of the Kingdom, upon whoſe 
Power, Fidelity, and Juſtice in the Execution 
of their Offices, not only the Properties, Liber- 
ties and Lives of the Subjects of this Kingdom ſo 
much depend, but even the Security of His Ma- 
jeſty's Perſon in any Time of Danger ; and the 
very Being of the Houſe of Commons, upon the juſt 
and fair Returns which ought to be made by 
Sheriffs, upon the Election of Members to ſerve 
in Parliament. | ; | 
Can this Statute then be treated and called ob- 
ſolete, which is thus publickly proclaim'd every 
f cary to enforce the more exact Obſervation of 
it? | | 
And to fay, That the Articles are confin'd to 
ſuch Oaths of Office, as were taken by him on his 


_ firſt Appoinement, is an equivocal Interpretation 


peculiar to the Anſwer; for the Articles refer ge- 
nerally to all ſuch Oaths which have been accu- 
ſtomed to be taken by the Lord Chancellor by 
reaſon of his Office. And this Oath ought to have 


been taken by him upon his firſt Appointment, 


if the Uſage of adminiſtring it at this Annual 
Seaſon had not been an Excuſe for his poſtpo- 
ning it to that Time; and from that Uſage it has. 
follow'd, that this Oarh is not taken by any of 


the Officers at any other Time; but it was the 
Earl's Duty to obſerve this good and wholſome 


k : 
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And the Earl could not have forgotten this his 
ſolemn Engagement without Deſign ; it was for 
his Intereſt not to mention it; and he might 
flatter himſelf, that the Managers would not have 
taken notice of it. 

And as to the Difference in the Form of admi- 
niſtring this Oath from the common Method, it is 
not material; for the uſual Form is not eſſential 

to the Oath itſelf, it being ſuf- 


Co. 3 Inſt. 164, 165. 1 
3 Inſt. 1 4, 105 mighty God to be a Witneſs of 


the Truth of the Earl's Promiſe, by his touching 
the Holy Scripture, 

But whether the Oath be conftantly or uſually 
taken in Practice, or not, it will not alter the 
Law; and the Crime of ſelling theſe Offices for 
Gift and Brokage till remains, notwithſtanding 
the Neglect of this additional Obligation to re- 
frain from the Commiſſion of it. : 

The Objections made by the Earl and his Coun- 
eil upon this Head, have occaſioned this Pigreſ- 
ſion. 

The next Part of the Earl's Defence is a direC(t 
Juſtification of the Fact of which he is accuſed; 
and, not contented to leave it to his Council (for 
whoſe Excuſe it might have been ſaid, that they 
were willing to try every thing) the Earl himſelf 
has infiſted upon it, that his taking theſe Sums of 
Money is lawful ; becauſe, as Lord Chancellor, he 
had a Right of Recommendation of Mr. Hamerſly, as 
an Officer appointed by Patent under the Great 
Seal, and alſo the Right of Nomination and Ad- 
miſſion of the Maſters, ſolely in himſelf; and a 
Man may diſpoſe of and diſpenſe his own Favour 
upon what Terms he pleaſes; and Officers may 
give Money for their Places, and yet be good 
Officers, as it is ſuggeſted, 

But ſome Inftances of a very extraordinary 
| Nature were cited out of the 
Hiſtory of the Exchequer, to prove 
that Chancellors, Judges, and other 
Officers of Truſt, had purchaſed 
their Places of King Stephen and 
King John; viz. That Richard 
Fitz Alured gave King Stephen fifteen Marks to 
bear Pleas ; and Walter de Gray gave King John 
five thouſand Pounds to have the King's Chancery for 
Life ; and other Officers there named. 

Mr. Madox, the Collector and Publiſher of — 
Hiſtory of the Exchequer, 43, mentioning theſe 
+ af ſays, That in the Tine of King Stephen, 
Geoffrey, the Chancellor fined in three thouſand and 
fix Pounds and a Mark for the Ring Seal. This 1 
underſtand to be a Fine then lately made with the King 
for the Office of Chancellor, or to have the keeping of 
the King's Seal. But at the ſame time Mr. Ma- 
dox the Publiſher makes this honeſt Reflection 
upon his Precedents : 8 a 

© Which Precedent, ſays he, may juſtly ſeem ſtrange 
to us at this Day; but it ſeemeth that in thoſe times 
things of the like kind with this were ſometimes done. 
Which Obſervation the Council, or the Earl him - 
ſelf, . were not pleaſed to repeat. S 
And ſome Inftances were cited out of the Ro- 
man Law, where Part of the Revenue of the 
Emperors did ariſe out of Perquiſites of this 
Kind; from whence it was infert'd, that the 


Madox's Hiſt, of the 
Excheg. 43+ 74 3. 
He ſays it may ſeem 
ſtrange, and excuſes 
"Fg 


againſt Natural Juſtice. 1 * 

But theſe are of no Authority in this Kingdom, 
when they are 'repugnant to the Law of the Land, 
and have never been receiv'd ; and the Common 


Law' of England muſt be the Rule of Juſtice in 


this Caſe, 


ficient that there is a calling Al- 


taking theſe Sums for Sale of Offices, was not 
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And Mr. Dupper, the Earl's late Undey Secreta- 
ry of the Bantrupts, was produced, to prove by 
his Opinion and Obſervation, that no Office 
whatſoever paſſing by Grant under the Great Seal 
ought to be ſurrender'd or granted without an 
Acknowledgment (as he call'd it) to the Chan- 
cellor or Keeper; and that he had formerly com- 
municated theſe his Thoughts to the Earl and his 
Secretary Mr, Cottingham, 

And your Lordſhips, upon Recollection of the 
Evidence, will find the Uſe and Improvement 
they were pleaſed to make of this Advice, in the 
Caſe of Mr. Thomas Bennet's Surrender, 

But in Anſwer thereto, it appeared upon the 
Evidence in regard to Mr. Hamerſly's Office of 
Clerk of the Cuſtodies, that there being no Salary 
annexed to the Place, it did belong to the Secre- 
tary of State to recommend or to obtain the Sign 
Manual ; fo that the Earls Deſire of Gain in this 
Inſtance carry'd him beyond the Limits of his 
own Office, where he had no Right of Recom- 
mendation, to raiſe the poor low Sum of One hun- 
dred aud five Pounds, at the Time when he was 
One of the Regents ; and thus he join'd his Share 
of the Ryyal Authority to his Power of Lord Chan- 
cellor, in order to get and ſecure to his own pri- 
vate Uſe ſo conſiderable a Sum as One hundred 
and five Pounds from an exhauſted Maſter! a 
ſtrong Evidence of his corrupt Intent and Views. 

This ſingle Exaction overturns the whole Fa- 
brick of Merit, ſuppoſed to be raiſed by the few 


ſcatter'd Inſtances of Charity, which he has been 


pleaſed to divulge in Evidence. 

But if the Authorities cited for the Earl to this 
Purpoſe prove any thing, they prove too much; 
that the Offices of the Judges in the Supream Courts 
of Juſtice were lawfully to be bought and fold at 
the Common Law, before the Act 5 Ed. G. which 
is an Opinion that the Earl himſelf, in his Anſwer, 
did not think. convenient to diſcloſe or inſiſt 
upon; and it is going a long way back for an 
Example to prove the Lawfulneſs of an A&i 
which he could not find without the Aſſiſtance 
of an Antiquary. 


He might have brought more recent Inſtances 


from Countries, where unlimited Power does pre- 


vail, and where Juftice itſelf, and the Places in 
which it is to be diſpenſed, are not to be attained 
without a Bribe. 

But it ſeems as if the Lord impeached had an 
early Inclinati6n to look out for a Precedent, to 
give him a Countenance in ſuch like Practices; 
yet he found none publiſh'd to the World, ex- 
cept in the Reigns of two Princes, whoſe arbi- 
trary Behaviour produced that memorable Law, 
the Great Charter of our Liberties, firſt paſs'd iu the 
Form of a Charter ann 17 Johan, and confirm'd 
ann 9 Hen 3. wherein ic was at that time found 
neceflary to declare by a Eaw, Nulli vendemus 
Juſtitiam aut Rectum. Magna Charta, cap. 29. 
Co. 2. Inſt. 5. | . tze | F 
From which Declaration of the Crown it ne- 
ceſſarily follows, that the Adminiſtration and 
Execution of Diſtributive Juftice to a free Peo- 
ple, are not to be eſteem'd the Property or Eſtate 
of a Great Officer, to be raiſed or encreaſed by 
his Sale of the ſubordinate Offices of juſtice; 
but are the great Prerogatives of an Engliſh 


Prince, to be exerciſed freely for the Safety and 


Eaſe of the Subject, without introducing Ex pence 
and Charge | 


ſtrutive Nature te the Rights and Liberties of 
| Uuu  - the 


upon the People in their Application” 
for Juftice and Right.  Oig 
And when a Doctrine of this dangerous and de- 
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the whole Nation, as it expoſes their only Secu- 
rity. to Sale for Money, is thus avowedly and 
openly juſtified and inſiſted upon at your Lord- 
ſhips Bar, by a Peer of your Houſe, who has 
born the high Office of Lord Chancellor of Great 
Britgin in the firſt Reign under the Act of Set- 
tlement of the Crown: Your Lordſhips will 
take the beſt Meaſures to render the Subjects 
ſecure in their Expettation of Juſtice, by a 
ſuitable and publick Mark of your Deteſtation 
of ſo licentious an Opinion; and thereby con- 
vince the Nation, that even the meer Sugge- 
ſtion of ſuch a corrupt Principle is an undeſeryv'd 
Reproach, and highly injurious to his Majeſty's 
Adminiftration. | 
Yet if it ſhould be ſuppoſed by way of Argu- 
ment (which has not been proved, and therefore 
cannot be admitted) that the Sale of theſe Offices 


has been of late tolerated, for the greater In- 


creaſe of the Perquifites of the firſt Officer 
of the Crown in the principal Court of Juſtice ; 
yet the Earl's raiſing and receiving theſe exor- 
bitant Sums above double to any Inſtance before 
his own Time, which he has made appear, upon 
a Pretence that the Buſineſs of the Court of Chan- 
cery was very much advanc'd during his Reſidence 


there, will be as criminal, as if he had put the 


Offices to Auction, when no Sum or Fee had ever 
been taken or heard of. 


And in his Method of Practice there can be 


no. Diftinftion between a Preſent and a Price; 


for he made the moſt always of his Share or 
Claim in the Office, When he was only to ad- 


mit upon a Surrender, he took fifteen Hundred 


7570 for his Good Will and Approbation meer- 
; and when he admitted upon a Death; he took 
foe thouſand Guineas at the leaſt, altho' the Office 
was greatly in Debt ; as in Borret's Caſe, where 
the Suitors will loſe upwards of twelve thouſand 
Pounds of their Effects, by the loweſt Compu- 
tation, | | 

As for the ſmall antient Fees which have been 
** to the Great Seal for Time immemorial, upon 
the ſealing every Patent, theſe are out of the pre- 
ſent Queſtion; and where Uſage beyond Time of 


Sums, it will be preſum'd (if there was Occaſion 
for it) that ſome Act of Parliament had paſs'd to 
make it lawful. e 

And when it is ſaid, that a good Officer may 
zive Money for his Place, and may reſiſt the 

emptation of Extortion ; it is what the Law 
of England would not truſt to human Frailty ; 
and if all the Actions and Behaviour of the 
beſt of the Maſters, with reſpect to their Fees, 
their Manner of Proceeding upon References, and 
their diſpoſing and trafficking with the Money of 
the Suitors, were to be enquired into more parti- 
cularly, there can, be no doubt, from what has 
onpeared in Evidence upon this Tryal, but that 

e Temptation and Inclination to Profit, towards 
reimburſing themſelves the Money advanced to 


the Earl, and the preceding Maſter, have over- 


come their moſt Ready Reſolutions to Virtue and 
Self:denial, f 10 a 


As to the citing particular Caſes, wherein the 


Sale of Offices Judicial, or of the like ſore with 
thoſe in Queſtion, have been determin'd to be il- 
legal at Common Law, I apprehend it is not na- 
ceſſary; for that the Reaſon of the Conimon Law, 
and the Purport of the ſeveral Statutes mention? d, 


do fully and ues maintain the Validity of 


the Articles in that reſpect 


N * 
. | 


And the Managers might more properly call: 


" 


* 


theſe little 


The Tryal of Thomas Earl of Macclesfield. 


upon the Earl and his Council for Authorities or 
Judgments to the contrary. - 

But Matters of a corrupt Nature are always 
privately tranſacted, and no Witneſſes, or at moſt 
very rarely, are to be produced beſides the Parties 
concern'd, 

And if the Earl will produce any Inſtance in the 
Books, where ſuch a Tranſition has been men- 
tion'd, I may engage to ſhew him at the ſame time, 
that it has been holden illegal. 

The Authority already cited by a Learned Ma- 
nager is expreſs: 5 

Stockwith cont North, Moore 
781. North was fined in the Star- 
Chamber, for that he being Sheriff | 
of the County of Nottingham did take e Money for the 
Goalerſhip and the Bailiwick for his Tear; and at firſt 
he gave them to his Servants, who ſold them, but him- 
ſelf received the Money; and this was adjudged to 
be a letting to Farm of his County, contrary to the 
Statute of 4 Hen. 4. cap. 5, Let there note, ſays 
the Reporter, that the Statute it ſetf gives a Penalty 
certain and pecuniary, and it is malum prohibitum, 
non in ſe. But the Court held, that in as much as 
great Corruption enſues from the Greedineſs of the Of- 
ficers, and they are inforced thereto by the Prices 
which they give for Things which ought not to be ſold, 
that this ſetting of Offices to Farm and Sale, is malum 
in ſe, and finable, 

But the Earl objected, that this Opinion is ex- 
trajudicial ; and the Court were miſtaken in one 
part, when they ſay, that the Statute 4 Hen' 4. 
did inflift a Penalty; whereas it did not, but only 
prohibited the letting to Farm the Bailiwick, which 
was lawful before, and therefore properly finable, 
as a Breach of the A. 

In Anſwer to which, it is plain upon Peruſal of 
the Book, that that Part relating to the Act 4 H. 4. 
impoſing a Penalty, is only the Note of the Coun- 
cil, or Reporter, who took that particular Offence 
to be only malam prohibitum; and whether the 
Court did impoſe that Fine by Force of the Sta- 
tute, or as warranted by the Common Law, it will 
not weaken the Authority ; becauſe the Court ex- 
preſly declare it to be their Opinion, that the ſeling 
of the Office of Goaler was malum in ſe, and finable; 
which thew'd the Judgment of the Court on that 
part of the Queſtion; ſo that there is no Miſtak 
to be imputed to the Court. | 

And my Lord Coke, in his 3 Inſt. fol. 146. cap. 
EB, of Bribery and Extortion, and fol. 224 & 225. 
cap. 101. of Judgment: and Execution, deſcribes 
theſe Crimes as Offences at the Common Law, and 
puts his Examples accordingly, which may be 
there canſulted. * 

So in the Caſe of Smith and all, 2 Rolls, Rep. 
263. and Linleys Caſe, Hutton. 70. where it is 
holden, That if any Judge or Officer takes more than 
the uſual. Fees, he is puniſhable by Indict ment at the 
Common Lam. Which neceſſarily implies, that 
they are puniſhable. at the Common Law, for 
taking Money, where no Fee at all is due. 

The ftrict Definition of Extortion is, When any 
Perſon Colore Officij extarquet Feadum nan debitum, 
pluſquam dehitum, ant antequam dehitum. Hutton. 
$.24 53+, Co. 3· Inf. 149, 150, Beamfage's Caſe, 
70 Co, 101, 10. Diye and Yaninghon, Plows, 

en, 68. . Ch 5. laft. 368, b Sir Jahn Ringleys 
Caſe, Poph, 149. Rex & Gouer,, 1 Sid. 91 

But largely, Extortion in talen for any Oppre 
2 Pages, er. by, Calaum or, Pretence ef Kight., 

IAIN: tn anad anvag aced. bog 

But it is urged; bz the Earl and his Council. 
that it appears from the Statute 5 & 0 Ee FO: 


Noy 102. 
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the buying or ſelling of theſe Offices was lawful 
at the Common Law, and 1s not ptohibited by the 
Statute 12 Rich. Il. and that the Statute of E. VI. 
neither declares nor creates any Crime, but only 
impoſes a ſpecial and particular Penalty, by 
Loſs of the Office or Diſability, and therefore the 
Barl having been diſmiſs'd the Great Seal, there 
can be no Puniſhment inflicted upon him, 


| lt is agreed by them, that the Statute 5 and 6 
E. VI. includes both theſe Offices, of Clerk of the 
Cuſtodies, as an Office of Clerkſhip in a Court of 
Record; and of the e Maſters in Chancery, as Offi- 
ces touching the Adminiſtration and Execution of 
Juſtice, in point of Deſcription, 

And upon reading the At it is evident, that 
this Statute in the Preamble, and throughout the 
whole Act, treats this way of dealing, as a Corrup- 
tion, and illegal in its Nature, and expreſly calls 
it ſo. 

The Preamble ſays, For the avoiding of Corrup- 
tion, which may happen hereafter to be in the Officers 
and e Miniſters in thoſe Courts and Places, wherein 
there is Requiſite to be had the true Adminiſtra- 
tion of Juſtice or Services of Truſt. 

And this Statute carries the Puniſhment far- 
ther, but does not take away the Puniſhment of it 
as a Miſdemeanor at the Common Law, by Fine 
or Impriſonment upon Indictment. 


And there is not any Proviſo in the Act which 
mentions or exempts the Court of Chancery, or any 
of the Officers of that Court ; but in conſequence, 
when it mentions other Courts in a Proviſo, mult 
more ſtrongly be intended to include them in the 

& 


The firſt Proviſo extends to Offices of a private 
Nature, and to. Offices of Inheritance, and can't 
relate to any judicial Office, nor to either of theſe 
Officers, who hold only for Life; altho' where the 
Nature of the Office has allow*d it to become inhe- 
ritable, it makes it alienable; but no ſuch Inſtance 
is to be met with in gh Caſe of judicial Offices. 
The ſecond Proviſo 18 to prevent any Perſon's 
being ſurpriz'd into the Penalty unwittingly, 
before Notice of the Act, or by a Retroſpett. 
And altho' the Statute takes Notice that divers 


Perſons did make ſuch corrupt Bargains, it is on- 


ly by Way and with an Intent of preventing, and 
not of legitimating them; and it leaves them all 
as they ſtood at Common Law, until that Day 
appointed by the Act was paſt, | 
And the laft Proviſo does nothing more, and 
leaves the Juſtices to act upon their own Know- 
ledge and Diſcretion in the Law, according to the 
Nature of the Office, without caſting any Imputa- 
tion upon them unneceſſarily. | 
But ſo exceeding cautious was the Legiſlature, 
that there is not any Expreſſion in any Part of the 
At to declare or enatt ſuch Bargains in the Caſes 
excepted to be good. | TOR 7 
But the Statute leaves them entirely to the Re- 
gulation and Direction of the Common Law and 
former Acts of Parlament. be 
So that althe* the Earl of eHactlesfield, 
by his being: difmiſs'd: from the Office of Lord 
Chancellor, is not liable to ſuffer the additional Pu- 
niſhment contain'd in this Act of Loſs of his Of- 
fice: Vet he will ſtill be table to the Puniſument at 
Common Law, and upon the ſeveral other Sta- 
tutes, and accordingly rethains open and ſubject 
to your Lordihipꝰs juſt Sentence. "angel in 
For where a Statate Jour wiye or impoſe a new 
Penalty, for a Matter which was an Offence at 
thi Common Law, the Profecutor may purſue 
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either of the Remedies; altho' where a Statute 
makes or creates the Offence, that Remedy muſt 
be taken which the Statute gives. 

Nin cont, Wigg* Pas 4. Anne Banco, Regin Salk. 
460. Com” Leiceſt. & Mandy 2. Sid, 32, Dr, Huſ- 
ſey's Cale, 9. Co. 74. Cranbank's Caſe, 2. Rolls 
Rep. 49. Burgen's Caſe, 1. Ven. 13. 1. Sid. 409- 

Thus I have gone into this long Debate, to 
ſhew that the Commons have founded their Articles 
upon the general Rules of the Common Law, ſup- 


ported and inforced by divers Acts of Parlia- 
ment. 


As to the Proofs, 


I ſhall now take notice of the Evidence upon 
the particular Articles aſſign'd ro me, and ſhall 
obſerve not only upom the Proofs given by the 
Commons in Maintenance of thoſe Articles, but 
Itkewiſe upon the Examination made on behalf 
of the Earl impeach'd, and in his Defence, 

As to the Money Articles, I ſhall make this ge- 
neral Obſervation upon the Evidence, that it has 
been agreed by all the Witneſſes examin'd there- 
to, as well by Mr. Cottingham, the Earl's Secretary, 
and on theſe Contracts his Lordſhip's Broker, as 
by the eMaſfters themſelves, and their Agents, 
that the whole Tranſattion was done and finiſh'd, 
and the Money actually paid and deliver'd into 
the Lord Chancellor's own Hands ( except Mr. 


Thurſton's Five Thouſand Guineas, which were deli- 


ver'd to another for his Lordſhip's Service) before 
the Reſignation of the former Officer was accep- 
ted, and before the Admiſſion and Swearing of 
the Succeſſor. 

So that the principal Point and main Streſs of 
the Articles are thus in fact agreed upon by both 
Parties. 

But as to theſe Articles, and more particularly 
with reſpect to the One Hundred and Five Pounds 
receiv'd from Mr. Thomas Bennet, and the Fiſteen 
Hundred Juineas each receiv'd from Mr, Kinaſton 
and Mr. Bennet, the Earl and his Council have 
ſuggeſted a Deficiency in the Proof, ariſing from 
a Contrariety in the Evidence given by Mr. Cots 
tingham the Earl's Secretary, to what has been 
ſworn by Mr. Bennet, Mr, Kinaſton, and Mr, 
Charles Baily ; and, upon the Credit of the Secre- 
tary's Teſtimony, would ſuppole that each of theſe 
Sums proceeded firſt from the free and voluntary 
Offer of the Maſters, and was not inſiſted upon 
by the Earl or his Secretary before hand, as char- 
ged in the Articles, and proved by the Maſters, 
but only accepted and receiv'd by Cottingham and 
the Lord Chancellor. | | 

But the Nature of the Tranſaction, and the 
Circumſtances of the Perſons, do very ftrongly 
ſupport the Credit of the Witneſſes produced by 
the Commons, and the Probability of their Teſti- 
mony, who have prov'd every Part of thoſe A, 
ticles, in the very Words of them; and Mr, Cor- 
tingham himſelf has confeſs'd enough to maintain 
the Articles in Subſtance, altho' he ſhould be cre- 
dited in any Circumftance wherein he varies from 
the other Witneſſes. 2 

As to the ninth Article, it will be very difficult 
to believe that Mr. Bennet, who had lately paid 
the Lord Chancellor ſo large a Sum for his Ad miſ- 
ſion to the Office of a «14 
rowed of his Brother, and who had paid no Ad- 
mittance Money for this Place of Clerk of the Cu- 


ſtodies to the former Chancellor, the Earl Cowper ; 


and who, had Iikewiſe been informed by his Bro- 

ther Mr, fobn Bennet, that nothing was paid by 

him to Earl Cowper upon his being admitted to 

the ſame Office, and that Lord Cowper himſelf had 
2 x 


e Maſter, which he had bor- a 


declared * 
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declared to Mr, John Bennet that there was no- 
thing due upon his Admiſſion ; that Mr, Thomas 
Bennet under theſe Circumftances ſhould of his 
own Accord firſt propoſe a Preſent (as it is cal- 
led) when he could not well imagine that there 
was any Pretence to it ; that is hardly credible. 
And Catingham himſelf has own'd, that he told 
Mr. Thomas Bennet that ſomething was expected, 
and that he carried the Propoſal of One hundred 
and five Pounds to the Earl, who accepted it, and 
thereupon he receiv'd the Money from Mr. Benner, 
and paid it over to the Earl; after which the 
Earl then took the 'whole Care upon himſelf of 
expediting the Sign Manual and the Patent, 

Now, Cottingham being the Factor employ'd by 
the Earl in all theſe Bargains, who has been a- 
vow'd by the Earl to be 2 Agent, and has been 


produc'd as his Witneſs, and ſupported by him; 


every thing that Cottingbam declares and acts in 
compleating theſe Contracts, will be conſider'd 
as the Act of the Earl himſelf, and his own 
bartering; eſpecially, when Cottingham (as he depo- 
ſed before your Lordſhips) did not conclude the 
Bargain, until he had receiv'd the Earl's Appro- 
bation thereof; and when the Earl at the End 
confirms the whole bv his Receipt of the Money. 

And a Lord Chancellor's expecting ſomething, 
or a Sum of Money, be it more or leſs, and this 
his Expettation declared and notified by his Se- 
cretary to the Perſon applying to be admitted into 
the Office, is a peremptory Demand, and an 
inſiſting, when the Lord Chancellor alone, and no 
other, has the. Power of taking the Reſignation, 


or making it effectual by paſſing the new Pa- 


tent, and of admitring the new Officer, 
But this Matter has been explain'd and confir- 
med by the Evidence of Dupper the Under Secre- 
tary, the Earl's own Witneſs, upon whoſe Autho- 
rity the Earl relied, who acquainted your Lord- 
ſhips, that upon Cottingham's telling him of the 
intended Surrender of Mr. Thomas Bennet, Dupper 
faid, there ought to be an Acknowledgment to 
the Great Seal, and he had heard that Money had 
been given, which Cttingham himſelf at firſt 
doubted of; but Dupper fon ſatisfied both the 
Earl and his Secretary that Money might be ask'd. 
This confirms the Evidence of Mr. Thomas Ben- 
net, that nothing was ſaid about Money to be given, 
of an Expettation of ſomething at his firſt meeting 
with Cottingham, but it was introduced by Cottingham 
at their ſecond Meeting ; which muſt be after this 
Advice and Information of Dapper, and that then 
the Reſolution was taken of expecting a Sum of 
Money. | 
This argues the Diffidence of the Earl impeach- 
ed in ſetting up this Pretence, and his Suſpicion 
of the Illegality of it; yet the Opinion of the 
Perſon adviſing, and the Earl's own Inclination to 
Gain, were too powerful to be reſiſted. | 
But to remove the Foundation of this Object ion: 
The Point or Charge of theſe Articles lies in 
the taking theſe Sums by the Earl, colore officis ſus, 
as Lord Chancellor, and without Right, which is 
Extortion and Corruption. PETE TT 


And if he did receive theſe Payments by Co- 


lour of his Authority, and without Right, (and 
he has made out no Pretence of Right) he will 
be guilty of the Grimes charg'd upon him, in 
how artificial a manner ſoever he tranſafted theſe 


Matters. | | 

It will amount to the ſame, whether they pro- 
ct 210 poſed the Sum to him, or he 
14 148. 149, made the Demand upon them; 


dax's Caſe. + yet if ſomething was expected 


Cop. 
E. 
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It has been attempted, on behalf of the Earl 
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by him, and he declin'd doing the Duty of his 
Office, until that ſomething was offered and paid 
to him, it is an Exaction and an Impoſition, which 
is criminal, and maintains the Articles. 

And it 1s remarkable, that the Ear! would ne- 
ver give Credit for his Preſent, but always had it 
ſafe in his own Hand, before he admitted the Off- 


of Macclesfield, to prove that former Chancellor: 
have uſed to claim and receive Money upon the 
taking Surrenders, and making new Grants of this 
Office ; but herein the Earl has fail'd, and has 
not been able to give legal Proof of any one [n- 
ſtance of that kind, upon the change of this Of- 
fice of Clerk of the Cuſtodies. 
For Dupper did not ſee any Money paid on that 
Occaſion, nor knows any thing of it of his own 
Knowledge, but only copied an Account which he 
came by very odly, wherein (as he ſays) there 
was an [tem to that effect; and his Evidence de- 
pended meerly upon Hear-ſay, and ought to have 
no Regard, | | 

The Evidence of Mr. Oker turns againſt the 
Earl ; for altho* there were Surrenders in both 
the Times, when Earl! Comper held the Great Seal, 
yet nothing was paid or taken by him; and upon 
the Surrender of Thempſon to Edwards in the late 
Queen's Time, it was ſaid that nothing was given; 
and upon the Surrender of Mr. John Bennet to Mr. 
Thomas Bennet, whilſt Ear] Comper enjoyed the 
_ under his Majeſty, nothing was paid or claim- 


And the ſuppoſed Intimation or Opinion of 
Lord Comper, which Oker mentions, was between 
theſe two Surrenders, which makes it very un- 
likely that Ear! Cowper ſhould make ſuch a De- 
claration; yet if ſuch Diſcourſe there was, it 
is plain, that upon better Conſideration, the Lord 
Cowper hevarced 1 from ſuch Pretenſion, and diſco- 
ver d no Expettation of any thing, upon the laſt 
Surrender and Grant of cha ce. | 
And as nothing was taken by Lord Cowper, upon 
the Surrender of Mr, John Bennet to Mr, Thomas 
Bennet, it will be prov'd, that on the Surrender 
of Mr. Edwards to Mr. John Bennet, Lord Cowper 
refuſed to hear of a Preſent, when it was hinted 
at, and declared that nothing was due to the 
Great Seal. * f 3 N 

But this Defence, which is founded upon a ſuppo- 
ſed Uſage to receive a Fee for permitting ſuch Sur - 
renders, and from thence would infer a Right, or 
an Excuſe to the Earl impeach'd, in doing the 
like, is a Proof and Confirmation of the Article, 
as charg'd by the Commons ; That the Earl did in- 
fiſt upon the Money, as his Right and Due. 
ARI. v. As to the Bargain with Mr. Kinaftor, 
it appears from his Teſtimony, and the Evidence 
of Mr. Charles Baily, who paid the Money, that Mr. 
Kinaſton endeavour'd to obtain the Admiſſion at a 
lower Rate. At firſt he offer'd but one thouſand Gui- 
near; arid at the End' Mr. Baily underftood'it to 


have been agreed for at fiſterm hundred Pounds; and 


when Mr. Cottingham ſaid fifteen hundred Guineas 
were expected, Bay did not proceed till he had 
informed Mr. Rinaſton there with, who anſwer d, 


that ſince Mr. ' Cottihghain had mentioned that 


Sum, he muſt ſubmit, and dd accordingly.” | 


And this Diſpute, upon the Diffęrence between 


Pounds and Guineas only, explains the manner of 


theſe Dealings; That they were formal Contracts 
| and the Aa- 
Hers, at the beſt Price that could be got; and 
tho" there was no hagling with the ee 
4 >» <4 Sw ws 2 5 43 


and Bargains between the Secretary 


ITbe Tryal of Thomas Earl of Macclesfield. 


(as Cottingham expreſs'd it at one of theſe Dealings ) 
yet he hada faithful Steward, who could and did 
haggle very well for him; and when the Secretary 
had done his utmoſt, the Earl accepted the Price 
which had been agreed upon. | 

ART. VI. As to the fifteen hundred Guineas, paid 
by Mr. Thomas Bennet for his Admiſſion, and the 
manner of making that Bargain, Mr. Bennet's Evi- 
dence of his firſt offering one thouſand Guineas, and 
Cottingham's Refuſal of it, ſaying, He hoped Mr, 
Bennet would not lower the Price, and the Hazard 
of his being refus'd, and that there was no haggling 
with my Lord, and at laſt agreeing for fifteen hundred 
Guineas, 1s ſupported from the uſual Behaviour of 
Cottingham, as well as from the Probability of the 
thing it ſelf ; that a Man may reaſonably be preſu- 
med to endeayour to ſave what he can, and when he 
is purchaſing, to get it at the cheapeſt ; altho? (as it 
has appear'd upon the Examination) Mr. Bennet had 
little Reaſon to expect that a ſucceeding Chancellor 
would be ſatisfied with his Circumſtances, and ad- 
mit him. 

Upon the Earl's Defence againſt the Charge con- 

tained in theſe two Articles, it was prov'd by Mr. 
Goldesbrough the Regiſter, that the Earl about the 
23d of February laſt had paid thoſe two Sums into the 
Court of Chancery, to be apply'd for the Benefit of 
the Suitors; and this is offer'd either in his Diſcharge, 
or as a Merit. But this-was done ſeveral Days after 
the Impeachment, and after publick Complaint had 
been made againſt the Earl upon theſe two Inſtances, 
and is a very proper example of the Ear/'s own 
Conſtruction of a voluntary Preſent ; for after the 
Houſe of Commons had taken this Affair into their 
Conſideration, and had demanded Juſtice and Satis- 
faction from the Earl by a Parliamentary Proſecution, 
the Earl then did freely and woluntarily, and of his 
own Accord, make a Preſent to the Suitors of the 
Court of theſe rwo Sums, which he had, in the like 
free and voluntary Manner, receiv'd as a Preſent 
from Mr. Kinaſton and Mr. Benner. 
But this Action contradicts his whole Defence; and 
Mews that he was convinc'd that he had no Right 
to receive or detain the Money, and was afraid to 
keep it any longer. 

ARI. VII. and VIII. As to the two five thouſand 
Guineas receiv'd by the Earl of Mr. Elde and Mr. 
Thurſton, it is prov'd that the Price. was ſettled. be- 
eween them and Mr. Cottingham ; and when Mr, Elde 
(of whom the Earl expreſs'd ſo good an Opinion) 
offered five thouſand Pounds, Cottingham ſaid Guineas 
were hand ſomer; and the particular Method of Pay- 
ment ſhews the inward Rebukes of his Conſcience, 
and his Fear of a Diſcovery, a 
And theſe :wo Fact, ſnew the Prevalency of his 
Avarice, above any other Paſſion, For in Mr. Elde's 
Caſe, he broke thro' the Obligation of Gratitude 
and Friendſhip to him, to receive his Money in a 
cover'd Manner, in 4 Basket, And in Mr. Thur- 
ſon's, he tried to beguile his Fear of a Diſcovery, 
by ſuffering. the Money to come to him thro” a pri- 
vate and unſuſpected Hane. | 

And theſe. two Inſtances were of ſo nice a Nature, 
that his faithful Secretary own'd, that he was not ad- 
mitted into the Secret. For. it appears that the Earl 
either knew or ſuſpeted chere would be a Loſs in 
Borret's Office by his Inſolvency, tho' it was not re- 
duc'd to any Certainty'; and it now appears, at the 


Security, whieh his high Truſt required him to have 
provided for the Creditors of the Court. 

And the returning great Part of theſe two Same 
after the Confuſion and Diſorders of the Court be- 
came publick, and Part of Mr. Elde's Money, after 
the Maſters had been call'd upon to bring in their 
Caſh, and which upon Mr. Elde's Evidence may be 
reaſonably preſum'd to have been made uſe of by 
him to make a falſe Shew before the Commiſſioners, 
are rather Decrees againſt himſelf}, than any Exte- 
nuation of his Guilt. | 

And as to the EarPs great Merit, which he ſo large- 
ly dwelt upon, and ſo often repeated, that he might 
have had ſix thouſand Pounds from Mr. Lucas, which 
he relinquiſh'd to accept of five thouſand Guineas from 
Mr. Elde. The Managers will call Mr. Lucas, who (in 
anſwer to Mr. Eld's Teſtimor y) will prove, that when 
he offer'd the ſix thouſand Pounds, it was upon this 
expreſs Condition, that if the Money of the Suitors, 
or the Caſh, was taken out of the Maſters Hands on a 
Parliamentary Inquiry, he ſhould have a Return of 
ſome Part; and that the Ear! ſhould indemnify him 
againſt all Deficiencies. 


So that the Earl did not refuſe Mr. Lucas's ſix 
thouſand Pounds, from a Diſ-inclination to the Sum, 
if he could haye kept the whole ſecurely ; but be- 
cauſe five thouſand Guineas paid abſolutely, was bet- 
ter than ſix thouſand Pounds ſubjett to a Condition 
of refunding, and incumber'd with an Engagement 
of Indemnification; 

But the Earl's chief Defence is rais'd from the Pra- 
tice of his Predeceſſors, who (as he pretends) led him 
into theſe Miſtakes ; and he has prov'd ſeven hundred 
Pounds to have been paid by Mr. Lovibond, about 
twelve Nears ſince, and eight hundred Pounds by Mr. 
Holford, and five hundred Pounds by Mr. John Bennet 
in the Year 1716. upon their reſpective Admiſſions 
into the Offices of Maſters ;, and from thence inſiſts, 
that altho he can't claim the exact Sum of fiſteen 
hundred Pounds receiv'd by himſelf upon Admiſſions, 
as a certain and eſtabliſh'd Fee or Perquiſite, becauſe 
he has taken twice as much as his Predeceſſor did: 
Yet this Practice gives him a Right to a Preſent, 
and it was in his amn Diſcretion to declare the Sum, 
as he ſhould think reaſonable, according to the late 
Increaſe of the Buſineſs of the Court. eh 


But, 4 Preſent altogether uncertain in the Quan- 
tum, and depending in this Manner upon the Plea- 
ſure of the Perſon who is to receive it, ſeems to dif- 
fer very little, if at all, from a Price. | 

The Earl inſiſts likewiſe, that the Denial or Re- 
fuſal of ſome other of the Witneſſes to anſwer his. 
Queſtions, is a farther Proof that they paid Money. 

This ſhews that the Ear! thinks he wants the 
Proof very much, when he makes uſe of ſuch an 
Argument to raiſe Evidenſeee. 

The Witneſs refuſes to anſwer ' ſuch Queſtions, 
which he is not oblig'd by the Rules of Law to re- 
ſolve, concerning the Manner of his Admiſſion, and 
the Commons cannot call Witneſſes to contradict or ex- 


plain that which has never been deliver'd in Evidence. 
Vet the Earl deſites your Lordſhips to believe 


this as Evidence, tho? you never did hear it, and to 


act and vote, upon your Honour, as if you had heard | 


and admitted it. 


But how ſde ver the Ear! may have directed himſelf, 
he can never think that ſuch an unjuſt Inſinuation 
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will ever prevail upon | jour Judgment ; or that be 
can thereby move your Lordſhips to give up h, Ho- 
nour, in the higheſt Exerciſe of your judicial Power; + 
And theſe two or three late Inſtances which he 
has produced, cannot change the Common Lam, or 
repeal the ſeveral As of eee whereby they 
XX are 


leaſt, to amount unto twelve thouſand Pounds. 
But the Earl left the Suitors of the Court to bear 
that Loſs,” and never took Care to procure a juſt Sa- 
tisfationto them. Which the Commons urge — 
an Evidence and an Aggravation of his Guilt ; ſince 
he therein preferr d his own private Gain, to that 
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are declar'd illegal; and if he makes uſe of them as 
Precedents, he ought to take them with all their Cir- 
cumſtances, which u the whole Matter rather 
turn againſt him. For Mr. Holford and Mr. Lovi- 
bond were at that time, and ſtill continue Men of 
Subſtance; and Mr, John Bennet was of Ability at 
the Time of his Admiſſion, altho' in the Year 1720. 
he ſuſtain'd ſeveral Loſſes, which impair'd his E- 
tate, And they all paid the Sums of Money men- 
tion'd out of their own Eſtates, and no Part of it out of 
the Suitor's Caſh or Effects. And the whole of the 
Suitor's Effects was deliver'd over to them by an Ac- 
count with which they ſtood charg'd. 


So that altho' theſe few Inſtances were not ani- 
mad verted upon, either becauſe they were not pub- 
lickly known, or that no Inconvenience did enſue 
therefrom : Yet they will afford no Excuſe to the 
Earl impeach'd for taking double and treble the Value 
of thoſe Sums upon his Admiſſion of e Maſters, who 
were Perſons of ſmall or incumber d Eſtates, arid who 


were neceſſitated to employ the Caſh and Effect. 


of the Suitors in the Payment for their Offices, and 


for their Admiſſions; and thro? whoſe Inſolvency fo 


great a Loſs and Damage has come upon the Suitors. 


But an Officer of publick Truſt and Service ought to 
look well to his Precedents before he follows them ; 
and if he will purſue an illegal or unjuſtifiable Pre- 
cedent, he does it at his Peril, and muſt anſwer for 
the Conſequences ; eſpecially in the Situation of the 
big beſt Officer in the Kingdom, who was intruſted 
with the Adminiſtration of publick Juſtice, in the 


' ſupreme Court of Law and Equity; and whoſe Duty 
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it was as well to declare and expound the Law to 
others, and to regulate and reform the Exactions 


and Abuſes, which at any Time may have crept in- 


to the inferior Courts of Juſtice, to the Injury and 
Oppreſſion of the Suitors of other Courts, as to pre- 
vent or ſuppreſs Corruption and Extortion in the 
Court, where he more immediately preſided, 

ART. XI. As to this Article, the particular Cir- 
cumſtauces of Mr. Xinaſt on and Mr. Thomas Bennet 
have been prov'd, and the Deficiencies in their Off- 
ces, and how unequal they were to the Tref of the 
great Sums and Effect, depoſited in thei Laws, 

By the Orders of the Court, which have been read, 
it appears that Mr. Kinaſton's Deficiency amounts to 
26,9081. 11 5. 3 d. 1 J. and Mr. Bennet'sto 16,075 l. 
Mr. Rinaſton had about 50,000 l. in Money and Ef- 
fefts of the Suitors in his Cuſtody, and Mr. Thomas 
Bennet near 190,000, _ yo 

This is likewiſe a high Breach of Truſt in the Earl, 
and is an _ Offence againſt the Starute of 12 Rich. II. 
12 Rich. II. cap. 2.— But that they make all ſuch Off- 
ctrs and Miniſters of the beſt and moſt lawful Men. 

Which Words in the Law import Sufficiency of 


' Subſtance, as well as Capacity. 


And the Statute 2 Hen. VI. cap. 10. takes it for 
nted, that the ſuperior Officers were before that 
Time under the Obligation of the Common Law, 
or ſome” former Statute to that Effect; when by the 
ſaid AR, 2 Hen, VI. cap. 10. Co. 4. Inſt. 114. intitu- 
led, What manner of inferior Officers ſhall be appointed 
in the King's Courts, it is enacted, . To the-Intem that 
better and more ſure Government be bad within the Courts 
of our Lord the King, for bis Profit, and Eaſe of his 
People, which bave to purſue and to doin the ſame; it is 
ordained and eſtabliſſied, That all the Officer: made 


by the King's Lerrers Pat enti Royal within the ſaid Courts, 


| which haue Power and Authority by virtue of their Of- 
fices of old Times accuſtomed, ro appoint Clerks and Mi- 
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viſters within the ſame Courts, ſhall be charged and ſiornto 


. appoint ſuchClerks and Miniſters for whom they will anſwer 


ar their Peril, which be ſufficient, fairhſul, and attendin 
to that which pertaineth to them in Performance of the 
Buſineſs, as well of the King as of his People, 

This A& would have been extended farther, if it 
had been eſteemed neceſſary. 

The Frame of both thele Statutes does ſhew the 
Bent of the Engliſh Conſtitution, to provide for the 
Eaſe and Benefit of the Subject. 

But the old Rule, reſpondeat ſuperior, will hold a- 
gainſt the Earl in this Caſe, eſpecially when it ap- 
pears by the Evidence of Mr, Goldesbrough the Re- 
giſter, a Witneſs produc'd by the Earl, that this pra- 
ttice of paying Money generally into the Hands of 
the Maſters, was not in uſe at his firſt coming into 
the Regiſter's Office, about the Time of the Revo- 
lution. So that the Earl impeach'd took upon him- 
ſelf the Diſpoſition of the Suitors Money, without 
a proper Ground and Juſtification, 

And the Offence contained in this Article does 
not depend upon his Knowledge, that the Perſons 
admitted were inſufficient and unable ; but that the 
Earl did not require and take full Satisfaction and 
Evidence in a proper Manner, to make ic manifeſt 
that they were able and ſufficient, as had been done 
by his Predeceſſirs ; particularly when Mr. Hol ford 
was admitted a Maſter, his Father was obliged to 
ſettle a real Eftate upon him of good Value. 

The Earl ought either to have advanc'd Perſons 
equal to the great Traſt and Charge, or to have redu- 
ced the Truſt and Depoſit to the Condition and Cir- 
8 of the Perſon, as his Predeceſſors had 

one. 

So that it is evident the Earl had only in view the 
Price and Profit of the Sale of the Office, which 
would riſe higheſt, upon the Inability and Unficneſs 
of the Officer. 

And it was therefore very properly ſa id by one of 
the Zar!'s Council, that he weigh'd the Maſters be- 
fore he admitted them. 

But he weigh'd them only for the Sake of the 
Price they were to pay to himſelf; and when he 
had done with chem, he leſc them of very little 
Weight tor the Security of the Suitors, _ 

His falſe, tho* memorable Declaration in open 
Court, upon the 21 ft of Jan. 1723. explains his whole 
Scheme, when he publiſh'd from the Bench, That the 
preſent Maſters were Men of as great Fortunes as any 
Set of Maſters had ever been. | 

"The Words were prov'd by Mr. Waller, and have 
not been contradicted by any Witneſs. | | 

At that time Maſter Dormer's Deficiency had ta- 
ken Air; and Mr. Waller upon his Examination ſaid, 
The Suſpicion of ſeveral of the Maſters was then ſo 
ſtrong, - that this Publication rais'd Aﬀoniſhment in 
the Hearers. But there was then a Vacancy, and an 
Office to be ſold. Maſter Fellowes died 19 Jun. 1723. 
and it became neceſſary to give the Office a Reputa- 


% | | . 
And altho' the Inſufficiency of ſome of the Aſa- 


ſters had been decently intimated to the Earl by Mr. 
Lixbiboun, upon his ſeveral Propoſals, and the Earl 
may be preſum'd to know the general Apprehenſion 
of the World. Vet in this ſolemn Manner the Earl 
became an Officer to himſelf, to proclaim his own 
Aa OI NE ON IVR + 300k 
ART. XII. The Practice and Injury to the Suirors' 
can hardly be more aggrayated than is expreſs'd in- 

the Arricle it ſelf, * 1 roy 
And it has been prov'd/in every Particular neceſ- 
ſary to fupport the Article; and no Proof has ny; 
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offer'd on the Part of the Earl to contradict or ex- 
tenuate the Charge, by making appear his Vigilance, 
or any Care or Regard to prevent the fatal Conſe. 
quences of the Practice. Cel 

The particular Methods of preventing this Fraud 
ſpecified in the Article, are only to ſhew the Pratti. 
cability of ſome ſort of Meaſures proper to have 
been put in Execution, in order at leaſt to render 
the corrupt Practice and Abuſe difficult, altho' they 
had not prov'd compleat in all reſpects to redreſs 
and prevent them. 

And by the Witneſſes call'd on the Part of the Earl 
himſelf, it was expreſsly prov'd, that ſome of theſe 


Methods had been practiſed with Effect in the time 


of his Predeceſſors, and that no Loſs had happen'd to 
the Suitors during that Regulation. | 

An Account of the Suitors Caſh and Effects was brought 
to the then Lord Chancellor Harcourt by Mr. Holford, 
as the Account of his Predeceſſor, before he was ad- 
mitted ; and he was thereupon ask'd if he would be 
bound by that Account, and ſtand charged according- 
ly? to which he agreed, and his Subſtance was ſuf. 
ficient to anſwer it. 

The Caſh Money was for ſomeYears lock'd up in the 
Hands of the two junior Maſters in Lord Chancellor 
Comper's time. 

And it has been prov'd, that the total Accounts of 
all the ¶ Maſters have been taken three ſeveral times 
within a few Years; that is, twice by Lord Comper, 
and once by Lord Harcourt. 

And altho' the Earl feems either to doubt of his 
Authority, or of the Poſſibility of doing this in his 
own time; it can be prov'd, that he requeſted to ſee 
the Accounts, and to be inform'd of this Method, and 
accordingly had a Sight of the Books, and made an 
Appearance of putting it in Execution. 

Beſides, the late Accounts deliver'd in by the ſe- 
veral Maſters before the Commiſſioners named for that 
Purpoſe, ſhew, that ſuch an Attempt was practica- 
ble, and might have been compleated in a reaſonable 
Time. | 

But the Earl of Macclesfield, by his own Confeſſion, 
is guilty of a total Neglett of all Meaſures; and 
never proſecuted one honeſt and real Step towards 
the ſuppreſſing this Abuſe, _ 

He might have given Direct ĩons, and made Orders 
for the ſecuring the Suitors Effects, in the ſame man- 
ner before the late Inquiry, as he has done ſince. 
His Secretaries and Agents might have ſuperviſed 
the Obſervation of theſe Orders; and have attended 
to inſpect the compleat Transfer of the Suitors Effetts, 
as well as to receive his Lordſhip's extorted Premium. 

And if after the Earl had taken theſe, or any other 
probable Meaſures, and the Maſters had broken their 
Truſt, the Fault would have lain upon the Diſhoneſty 
of the e Maſters, and not upon the Connivance or 
Negligence of the Lord Chancellor. | 

But upon this Article the Anſwer of the Earl 
impeach'd is directly falſified. For he declares 
upon his Honour, upon that Honour which is com- 
municated to him from the Privilege of the whole 
Order of Peers (but of which he himſelf has only 
made a Shew or Appearance) that he was totally 
ignorant of this Practice; although it appears in 
Proof to have been a matter publickly known during 
his Adminiſtration. It was one Inducement to Mr. 
Kinaſton, and the ſingle Temptation to Mr. Thomas 
Bennet. 1 | | i i 

This Notoriety is a reaſonable Evidence to charge the 
Earl with the Knowledge of a fraudulent Tranſattion 
propagated under himſelf ; eſpecially when the Pre- 
tence of his Ignorance muſt ariſe from the wilful 
Neglett of his Duty. | | 
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But expreſs Notice is prov'd out of his own «Mouth 
by Mr. Thomas Bennet; and farther, that the Earl 
had been uſed to proſtitute his Honour by a Courſe of 
Denial of this Fact upon former Occaſions, 

For Mr. Bennet in his Account, which he had deli. 
ver'd in to the Judges, had inſerted this remarkable 
Item, viz. Item 9075 l. in the Hands of Perſons of 
Ability; which included the 7500/7. paid to Mr. 
Hiccocks, and the 1575 J. paid the Chancellor for his 
Admiſſion, 

Me. Kinaſton alſo in his Account had inſerted an 
Item to the fame Effect for a like Sum. 

Mr. Thomas Bennet went ſoon afterwards to the 
Chancellor, who enter'd into Diſcourſe with him there- 
upon, and ſaid: I am ſorry you have given in your Ac- 
count in this manner; it was the worſt way in the World: 
For all the World will now judge, that you paid for your 
Office out of the Suitors £ Money ; and what hath been /o 
much ſuſpected will now be diſcover'd, which I have al- 
ways taken ſo much Pains to deny, whenever I was asR'd 
the Queſtion, And wiſh'd he had been acquainted with 
Ar. Bennet's Neceſſities beſore « Hr. Bennet had given 
in that Item; or to this very Effect. | 

The Probability of the Truth of this Evidence 
ſtands confirm'd from the Nature of the Thing, and 
the State of the Account itſelf, which has not been con- 
tradicted by the Earl; and ſeems farther ſtrength- 
ened by an Opinion which the Earl had entertain'd, 
and which he dropt in his Defence on Wedneſday, 
VIZ. That the Suitor was not the worſe by this Method; 
for by this Detention the former e Maſter remain'd fill 
reſponſible, and (as he obſerv'd) by e Mr. Meller's re- 
taining ſome Part of the Suitors Effects, the Deficiency 
in Mr. Borret's Office wa- not ſo large. | 

This ſeems a ſtrong Symptom of the Ear!'s Know- 


ledge of the Practice, when it had obtained his 4p- 


probation. 
But the Money retain'd by Mr. Meller was no part 


of the Price of the Office, but were other Sum: and 


Effects which he retained in his Hands, and never 


paid over to Mr. Borret, upon the repeated Applica- | 
ueſt of the Suitors, who doubted Mr. 


tion and R 
Borret's Sufficiency. 


Rut ſuppoſe the former Maſter had died, or fail'd 


with theſe Effect, in his Hands; how ſhould the 
Suitor have come to a full and legal Proof of this 
Tranſaction? and how many Perſons was he to pro- 
ſecute, to diſcover and receive his own Money ? + 

The Importance of this Part of Mr. Thomas Ben- 
net's Teſtimony has given Occaſion to the Earl and 
his Council to object to his Credit; and an Endeavour 
has been uſed to make out, that Mr. Bennet has con- 
tradicted himſelf, and has deny'd here at your Lord- 
ſhips Bar upon his Oath, what he had formerly de- 
clared to other Perſons, 


For that Mr. Bennet being ask'd (with an Intent | 


to 


prove his Ability to pay the reſt of his Deficien. 


cy) Whether he had not ſaid, that if Mr. Hiccocks 


would pay him back two thouſand Pounds, be would pay 
the reſt himſelf, Mr. Bennet denied be had ſo declared 
and yet, as they urge,. the contrary is ſworn. by 
Mr. Holford, Mr. Thurſton, and Mr. Elde. 
In Anſwer to this Mr, Hoiford gave in Evidence, 
that Mr. Bennet ſaid, that if Mr. Hiccocks would pay 
him back two thouſand Pounds, he would take Care that 
the reſt of the Money ſhould be raiſed, But Mr. Bennet 
did not ſay, he bad the Money, tho! Mr. Holford be- 
lieved he had by his Manner of ſpeaking.  , | 
Mr. Thurſton depoſed, that Mr. Bennet declared he 
would make up the reſt himſelf : but afterwards told 
him, that all be had in the World would not pay it. 
And Mr. Elde ſwears to the ſame Effet, ” 


And 
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— — — 
cow * 


„„ . — 2 Ps — 
— — — 7 
& - 


| 


—_ _ — - —- _. 
Cx to & co —— — 


- - 
— — — 


268 


And this Teſtimony does not contradict, but ra- 
ther confirms Mr. Bennet's Evidence, For he made 
no direct Declaration of his Ability to pay the reſt, 
but, being liable to the Suitors, he ſeem'd to be 
willing to get what he could from Mr. Hiccorks. 

Beſides, his Diſcourſe at theſe times cannot ſtand 
in Competition with his Oath, according to the 
common Rules of Evidence; and a Witneſs's Credit 
is not to be taken away upon an uncertain Expreſſion, 
proved by each of the Earl's own Witneſſes in diffe- 
rent Words, when from the Ambiguity of it there 
cannot poſſibly be any voluntary Contradittion. 

But the Commons will confirm the Truth and Fair- 
neſs of this Teſtimony of Mr. Bennet, by proving 
that 'the Earl had expreſs'd the ſame Concern and 
Diſlike of the Manner of theſe Accounts in reſpeCt of 


theſe Items to others, before any Parliamentary In- 


177. 

There is likewiſe another Matter of Fact, which 
aſſiſts the Proof of this Article, which is, That the 
Price of the Office, and of the Admiſſion, are compre- 
hended in the Accounts of the Maſters Deficiencies, 
and make the greateſt Part of Mr. Bennet's Deficiency, 
and near a NMoiety of Mr, Kinaſton's. 

Which manifeſts the Danger and Injury of this 
unjuſt Practice to the Suitor, whoſe Eftate is thereby 
put upon the Hazard of the Aaſt er's good or bad 
Succeſs, and his Property loſt with a deficient Maſter, 

And here the Corruption and Misbehaviour of the 
Earl appear with the higheſt Aggravations. 

The extorted Profit made by the Earl is raiſed out 
of thoſe Efets, which are depoſited in the Court up- 
on the Faith and Honour of the King's Adminiſtration 
under the Care of the Chancellor, as chief Truſtee, by 
whoſe Connivance (if not Conſent) they are thus 
imbezzled; and the miſerable Suitor muſt either fit 
down with the Loſs, or be forced to expend his lit- 
tle remaining Subſtance in a tedious Proceſs to reco- 
ver back his own Eſtate thus waſted and conyerted by 
the Maſters. Sue t 

VUnneceſſary Delays and Protractions of Cauſes are 
the unavoidable Conſequences of this Practice; and 
in this manner the Buſineſs of the Court, and the Pro- 
fits of the Maſters Offices have becu cucreaſed l che 
Purſuit of the Parties after their own Effects, which 
in the Concluſion terminates in ſo heavy a Loſs, 

The late Orders made upon the Peritions of Mr, 
Hiccocks and Mr. Rogers ſince the Impeachment, and 
ſome ſince the Trya! commenced, tho? not proved 
to have been as yet comply'd with, and at beſt are 
but Depoſits to attend the Event of the Conteſt be- 


. tween the former and the preſent Maſters, have 


been made uſe of by the Earl in his Defence ; which 
is a new Attempt in him to make a falſe Shew and 
Appearance of Reſtitution and Satisfaction. 

Altho' if it was a real and a compleat Return of 
the Principal Money, it would be a very ſmall Excuſe 
and Extenuation for the vaſt Prejudice done to all 
the Suitors of the Court, by the locking up their Mo- 
ney, Effects and Securities, and flopping the Payments 


thereon for ſo many Months, beſides the Loſs of 


Intereſt on the - and their being hinder'd from the 
Employment of their Money. | i; | 

he Earl has not adventured to enter into a par- 
ticular Diſcharge of the total Deficiency aſſigned by 
the Commons, upon the Evidence of Mr. Thompſon, and 
collected from the Accounts ſtated upon the late In- 
quiry, amounting to more than one hundred thouſand 
Porhds. Nor has he given any Anſwer to the great 
Loſs which the innocent Suiters ſuſtain by the Inſol- 
veney of the two deceaſed Maſters, Dormer and 


Boxyret. * L 
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This great Confuſion and Damage brought upon A 
Court, where the Eftates of the moſt wealthy Sub- 
jects, as well as of leſſer People, do ſooner or later 
come, became a National Concern, not merely from 
the Extenſiveneſs of the Loſs to the particular Suitors, 
but likewiſe from the apparent Danger thereby ari- 
ſing to the Pablick. 

This general Ruin awaken'd the Care and Zeal of 
the Commons in Parliament for Juſtice to their Fecllow- 
Subjects. f 

This introduced the Charge againſt the Earl in the 
Twelfth Article, which has been proved as it is alledg- 
ed, v. That by this unjuſt and fraudulent Practice, the. 
corrupt Profit made by the Earl upon the Sale of the Of 
fices of Maſters in Chancery, has in Conſequence been 
raiſed and received by him out of the Effetts of the 
Suttors of the Court, for whom he was intruſted; in 
Breach of the Truſt repoſed in him for the Preſervation / 
of the Eſtates and Effects of the Suitors, to the Diſhcnour 
and Diſcredit of the Court, and to the great Injury and 
Defrauding of the Suitors, in a Court of Equity eſta- 
bliſh'd for their Relief and Protection. 


My LORDS, 


If the ¶Miſdemeanours of which the Earl impeach d 
ſtands accuſed were not Crimes by the ordinary Rules 
of Law in Inferior Courts, as they have been made out 
to be; yet they would be Offences of a publick Nature, 
againſt the Welfare of the Subject, and the Common 
Good of the Kingdom, committed by the Higheſt Offi- 
cer of Juſtice, and attended with ſo great and im- 
mediate Loſs to a Multitude of Sufferers ;,. and as 
ſuch, they would demand the Exercile of the Extra- 
ordinary Juriſdict ion veſted in your Judicature for the 
Publick Safety, by virtue whereof your Lordſhips can 
inflict that Degree and Kind of Puniſhment which, no 
other Court can impoſe. _ ö 

When theſe Offences have been proved upon the 
Earl impeach'd, of what Conſideration ii Judgment 
can the Exr[s miſtaken and miſplaced Charities be? 
Can they alter the Fact, charged upon him? or turn 
Extortion and Fraud into Liberality and Piety? Can 
the Merit of a few private Good Works attone for 
che Flunder of the whole Body of the Suitors of the 
Court of Chancery, upon whom this Earl, by his Ai. 
behaviour, has brought a Deficiency of one hundred and 
eight thouſand Pounds ? TI 7 25 

He depends upon the Prayers and Wiſhes of thoſe 
few, who have been the Partakers of his Bounty, 
without being Sufferers by his Crimes; But the Voice 
of the Commons for Juſtice againſt this * Offender, 
not only includes the Complaints of the particular 
Sufferers, but the Accuſation of an injured Nation, 
whom the Earl had endeavour'd to cut off from the 
Protection, which ought to be deriv'd to them from 
the Father of his People, | | 
The Commons having now maintain'd the Truth and 
Juſtice of their Charge againſt the Earl impeach'd upon 
thele Articles, leave him to your Lordſhips juſt Peter- 


mination. - 


Mr. Lurwy cn R. | 
I am commanded to aſſiſt in the Reply; and 
fince I was obliged to bear my Share in this Proſe- 
cution, I was willing it ſhould be ſuch as would giy 

me an D of hearing what would be 4 
and proved in the impeach d Lord's Defence, before 

ſpoke freely upon the Matters in Judgment befors 
your Lordſſiips. e een enen 75 31 
7 „Gun 15 n 
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And I may now venture to fay, as he was un- 
fortunate to bring ſo heavy a Charge upon 
himſelf, he has ſtill been more unfortunate in 
his Defence; I ſubmit it to Your Lordſhips Ob- 
ſervation, whether any Part of the Evidence 
offered by the Managers has not been confirm- 
ed, nay enforced upon him, by his own Evi- 
dence ; and ſome of the Charges upon him he 
has endeavoured to evade by ſuch Excuſes and 
Arguments, as have made even his Defence cri- 
minal. | 

My Lords, Upon the Examination of the firſt 
Witneſs produced on the Part of the Commons, 
his Lordſhip was pleaſed to make it a Queſtion 
whether he took the Oath directed by the Sta- 
tute of 12 Richard II. The Objection ſeemed to 
be, that tho' the Statute was read, and his Lord- 
ſhip kiſſed the Bible, yet he was ſworn to no- 
thing. This was ſo ſurprizing to all that heard 
it, and the Report of it raiſed ſuch Indignation, 
that it might have been expected his Lordſhip 
would have drawn a Veil over this Part of the 
Caſe, and have taken Care that it ſhould not be 
mentioned again ; but inſtead of that, his Coun- 
cel, nay he himſelf, have thought fir to bring 
this Point into Diſpute in his Defence, and his 
Lordſhip does not even yet fully own that he 
took the Oath. 

The Statute has been repreſented as obſolete, 
read in Old French, and not regarded, and the 
Oath not duly adminiſtred ; that the Officer ſaid 
nothing to his Lordſhip, nor he to the Officer. 

The Witneſs told Your Lordſhips, that at a 
Meeting of. the Great Officers every Year in the 
Exchequer, this Statute was read, and they im- 
mediately kiſſed the Book; and that this was the 
uſual Method of taking the Oath preſcribed by 
that Statute,  _* | 

My Lords, I would obſerve, that if there had 
been any thing in the taking of the Oath that his 
Lordſhip thought not regular, it was his Duty, 
who was the Chief of that Aſſembly, to put 
them in a right Method agreeable to the Sta- 
tute: And therefore this Objection is very ex- 
traordinary to come from him. 

It is a dangerous Practice for any one to make 
a Shew of taking an Oath, and yet by ſome nice 
Diſtinctions eqdeavour to perſuade himſelf or 

others that he is not ſworn. 

I do not know but moſt of the Old Oaths that 
are taken, may by the hike Arguments be evaded, 
as well as this; the very Oath of Office ſer 
forth in this Lord's Anſwer is, Du ſhall ſwear, 
&c. and in that Caſe a nice Diſtinguiſher 
may as well ſay, that he repeated nothing, and 
that there are not Words de preſenti, whereby he 
is \worn. But where is the Defect in admini- 
ſtring this Oath 2 The Officer reads out of the 
Statute, That the Chancellor, Treaſurer, &c. 
ſhall be ſworn, and then they kiſs the Book. 

I do nor ſee there is much Difference between 
faying, The Chancellor, Treaſurer, &c. ſhall be 
ſworn (they being at the ſame Time preſent) 
and ſaying, Du the Chancellor, Treaſurer, Cc. 
ſhall fwear. b 

I ſhall therefore have the Charity for the No- 
ble Lord to think and take it for granted, that 
he was ſworn as the Statute required, and that 
he underſtood the Statute, tho? it was read in Old 


French, and that he did not prevaricate, when he 
did this ſolemn. Aa. | | | 


* 


o 
© Suppoling therefore that the Statute 12 R. II. is 
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in Force, and that the Oath was really taken; 
the next Conſideration is, what the Law is upon 
the ſeveral Facts and Circumſtances proved againſt 
the impeached Lord in Relation to his telling 
the Offices of Maſters in Chancery. 

The Anſwer put in to the Charge of the 
Commons ſays, The Maſters freely and volun- 
tarily ſent a Preſent without admitting any par- 
ticular Sum; we ſay that particular Sums (and 
thoſe very exorbitant) were inſiſted on, and a 
Bargain driven tor the Offices, as much as could 
be in any Caſe by way of Brokage; nay the very 
Benefit of having the Suitors Money comes into 
the Conſideration of the Price. 

The Words of the Statute of R. II. are general, 
and in Point of Reaſon it ſhould extend to this 
Caſe above others ; becauſe the Offices of Ma- 
ſters in Chancery do not only concern the Ad- 
miniſtration of Juſtice, but are in ſome Mea- 
{ure judicial; they tranſact a great Part of the 
Buſineſs of the Court, and have uſually been in 
Commiſſion together with the Maſter of the 
Rolls, and the — for hearing of Cauſes, 

Lord Chief Juſtice Coke in his Third Inſtitutes, 
p. 145. places this Offence of ſelling Offices un- 
der his Chapter of Bribery, where he ſtates the 
Definition of Bribery to be, When any Man in a 
judicial Place takes any Fee or Penſion, Robe or Live- 
ry, Gift, Reward, or Brokage of any Perſon that 
bath to do. before bim any way, for doing his Of- 
fice, &. He comments upon the Words of 
this Definition and more particularly upon thoſe 
Words, of any Perſon that hath to do before him any 
way, and he takes Notice that it is not con- 
fined to taking Money, where a Suit 1s depend- 
ing ; but alſo where any in a judicial Place doth 
any thing for Gift or Reward by Virtue or Co- 
lour of his Office, tho* there be no Suit at all 
depending. 

For Example, (ſays he) If the Lord Treaſurer for 
any Gift or Brokage ſhall make any Cuſtomer, Controller, 
or any Officer or Miniſter of the King ; this is Bribery ; For 
he ought to take nothing in that Caſe by the Statute 
12 R. II. This Example alſo proves, that the Sta- 
tute is not confined to the Conſtruction that has 
been endeavoured to be put upon it, that it re- 
lates only to Caſes, where the Chancellor, Trea- 
ſurer, & c. meet together, as they do, when they 
nominate Perſons for Sheriffs; for the Example 
is of the Lord Treaſurer alone. 

But, My Lords, we inſiſt upon it that this as 
well as other Statutes (that have been mentioned) 
are but Declarations, and further Remedies for 


what was the Common Law. The Caſe that was 


cited out of Moor's Reports, 781. takes it to be 
ſo, of a Sheriff ſelling the Office of Gaoler, and 
his Bailiwick; but there was an Objection made 
ro the Report of that Caſe, that it ſays the Sta- 
tute, 4 H. IV. c. 5. gives a Penalty certain and 
pecuniary; whereas that Statute gives no cer- 
tain Penalty, and therefore it might be a right 
Reſolution upon that Statute. But the Declara- 
tion of the Court, upon which the Party was 
fined, was becauſe the Offence was malum in ſe ; 
and tho' that Statute of 4 H. IV. gives no Pe- 


nalty, yet I think the Statute 23 H. VI. c. 10. does 


ive a Penalty of 40 J. in the ſame Caſe of a 
Sheriff, and yet the Party was fined at the 
Diſcretion of the Court. That ſame Caſe is al- 
ſo reported in Ney, 102. where he takes no 
Notice of any Penalty, and the Report is in 
theſe Words; “ N. was Sheriff of Nottingham, 
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« 43 Eliz, and took Money for the Offices of 
4 Gaoler and Bailiwick, and he firſt gave them 
ce to his Servants, who ſold them, but he himſelf 
© had the Money.” And he was fined for that, 
for it is contrary to 4 H. IV. cap. 5. And alſo by 
the Court, That that is a Corruption, and a great 
Cauſe of Oppreſſion in the Officers, and ſuch 
Sale of Offices is malum in ſe, and fineable. 
My Lords, I think the impeached Lord has ad- 
vanced a very dangerous Poſition upon this Point. 
He is pleaſed to ſay, The Publick has nothing 
to do to enquire about any thing, but whether 
the Officer be a good Officer; that if he be ſo, 
the Publick 1s not hurt, though he gives the 
ancellor Money for his Place. Here I pre- 
ume he was ſenſible that it might be objected, 
that the ſame Argument would hold for taking 
Money in a Cauſe before him, provided it 
was, a good Judgment: And therefore was 
pleaſed to ſay, that the Difference berween this 
Caſe and taking a Bribe for Judgment in a 
Cauſe is, That in the one Caſe the Party has 
a Right to have Judgment, but in the other 
* no Man has a Right to his Favour or 
ecommendartion, unleſs upon Terms. This is 
very extraordinary, and the ſame Argument 
would prove, that it is lawful for him to take 
Money from every Judge that comes into West- 
winſter-Hall, It is well known, that the Chan- 
cellor generally recommends in that Caſe, and 
* it might there be ſaid, What is the Pub- 
ick the worſe, provided he is a good Judge? 
Surely this is ſuch a Doctrine, as is not fit to 
be proclaimed to the World, and would tend to 
Univerſal Corruption. 
My Lords, There was a very extraordinary 
Precedent cited out of Madox's Hiſtory of the 
Exchequer, p. 43. where he ſays, in the Reign 
of King Stephen, Geeffery the Chancellor fined 
in 3006/7. 13s. 4d. for the King's Seal. This 
the Author underſtands to be a Fine then late- 
ly made with the King for the Office of Chan- 
cellor, or to have the keeping of the King's- 
Seal. The Author himſelf obſerves, that this 
Precedent may juſtly feem ſtrange to us at this 
2 And truly ſo it may, for in the Inſtance 
before Your Lordſhips, inſtead of paying Mo- 
ney to the Crown for the Office, here are 
very great Sums of Money paid by the Crown 
for an Acceptance of it. | 
But what does this Precedent tend to? Is it 
to prove the Office of Chancellor likewiſe fale- 
able? This is fo entirely new, that it wants a 
better Authority than this Precedent. It is a 
great while ago, if it were as the Author takes 
it to be. But the ſame Author, p. 42. ſays, That 
the Ancient Hiſtorians ſay little concernin 
the Duty of Chancellor, or the Nature of hi 
Office; and it does not appear what the Buſineſs 
of his Office was at that Time, and nothing 
ertinent to the Matter before Your Lordſhips 
is to be collected from it. It is very ſtrange to 


| ſuppoſe the Common Law, that is founded upon 


eaſon, ſhould-admit the higheſt Place of Judi- 
cature to be filled by thoſe that come in by ſuch 
rrupt Methods. And therefore we muſt be; 
leave to inſiſt, that it was an Offence at Com- 


mon Law, as well as by the Statuts. 


Hut ſuppoſe this Matter reſted only upon the 
Statute of Edward VI. I do not ſee but it is 
an Offence and Miſdemeanour in his Office of 


Chancellor to ſell theſe Places of Maſters in 
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Chancery, and that he is anſwerable for it before 
Your Lordſhips as a Crime. 

This Statute is made againſt buying and ſellin 
of Offices (for that is the Title of the Sent) 
And ſhall it not be an Offence cognizable be- 
fore Your Lordſhips, for a Chancellor to put 
in Officers in a Manner that is condemned by 
Act of Parliament? When he by Virtue of the 
Office is to appoint, it is a Breach of his Oath 
of Office to appoint contrary to the Laws and 
Statutes of the Kingdom; but more eſpecially 
when he does it for corrupt Gain. 

As to this Point, there 1s a great deal of Dif- 
ference between one Officer ſelling to another, 
and a Judge that preſides in the Court, whoſe 
Duty it 18 tv ſee that proper Perſons be appoint- 


ed according to Law ; inftead of that, by this 


Method he ſhews them a bad Example on their 
very Admiſſion into the Office, and introduces 
them by Corruption in the firſt Inſtance , 
even by the very Act of Adminiſtring the Oath 
to them. 

If this Great Officer ſhould be liable to no 
other Puniſhment, than an Incapacity of Nomi- 
nating again to the ſame Office, the Act would 
have little Effect, and that Penalty would figni- 
fy very little; ſince his own Office is during 
Pleaſure. 

My Lords, I ſhall now proceed to reply to 
the Defence that has been made on the Thir- 
teenth and all the ſubſequent Articles, which 1s 
the Province more particularly aſſigned to me. 
The Charge in the Thirteenth Article is, That 
upon the Failure of Dormer, inſtead of taking 
proper Steps for obtaining a Satisfaction by re- 
gular and juſtifiable Methods, the Earl of Mac- 
clesfield neglected and declined thoſe Methods, 
and by many indirect Practices endeavoured to 
conceal the true State and Condition of the 
Office; leſt a publick Diſcovery of the Defici- 
ency ſhould leſſen the unjuſt Gains he propoſed 
to make by the Sale of the Offices of Maſters 
in Chancery, | 

Upon this Article the impeached Lord has ſaid 
he thinks it hard that theſe Miſcarriages ſhould - 
be charged upon him, that this Affair about 
Dormer was rue that might have hap- 
pened in any other Chancellor's Time, and 
not his Fault. N * 

My Lords, If this Unfortunate Lord had done 
what became him in his high Station upon the 
Failure of: this Maſter, God forbid that the Miſ- 
fortune upon the Office ſhould any ways have 
been laid to his Charge ; if he had been deſirous 
to have proceeded in a regular Method, he might 
very cafily have done it; the Paths of Virtue 
and Juſtice would have been eaſy, he need not 


have found himſelf at the End of Four Years 


ſurrounded with ſuch infuperable Difficulties. 
If a fair, plain, and open Method had been ta- 
ken for enquiring into and ſtating the Debt due 
to the Suitors, and the Account of Dormer's Et- 
fects to ſatisfy it, there could have been no Dan- 
zer to the Chancellor, whatever the Deficiency 
ad been; but the Truth was, he could not part 


beg with thoſe vaſt and exorbitant Prices, to which 


he had at that Time raiſed the Places of Maſters ; 
he found the ſweet of that Gain, and was wil. 
ns to run ſome Hazard for it. n 
Tho' it was known that Dermer was gone, 
yet the quantum of the Deficiency was not 


nown ; and if it had been publick, the Money 
| | might 
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might probably have been taken out of the Ma- 
ſter's Hands; a Parliamentary Enquiry might 


have enſued, and he might have loſt thoſe exor- 


bitant Profits, which he afterwards actually made 
of thoſe Places; and theſe were the true Reaſons 
of the Concealment, and of the clandeſtine Pro- 
ceedings that followed; nothing elſe hindered 
him from proceeding with Safety to himſelf by 
regular Orders of the Court. When Orders of 
Court are regularly made, there is a quick Way 
of putting them in Execution: It has been ob- 
ferved by the Councel in this Caſe, that it is 
more expeditious againſt an Officer of the Court, 
than another; and it is certainly ſo. There 
might have been a Sequeſtration againſt Dormer 
Jn a very little Time, and that would have intitu- 
ed the Court to the Poſſeſſion of his Effects for 
the Benefit of the Suitors; which in a great Mea- 
ſure anſwers what was objected of the Neceſſity 
of Dormer's coming over, and having his Liber- 
ty in Order to transfer his Stock. It was like- 
wile ſaid, that it was neceſſary for the Diſcovery 
of his Effects; and yet when he did come over, 
he was never examined on Interrogatories.Surely 
if a Chancellor will take upon him to grant a Man 
his Liberty, when he is to make Satisfaction to 
the Suitors, he ought to take care that the Con- 
ſideration for the granting him his Liberty ſhould 
be performed. 
ut it is ſaid, What Harm has happened by 
not taking thoſe Methods ? 

My Lords, Here are two remarkable Inſtances 
of the Conſequences of this Neglect, by which 
it appears neither the Debt to the Suitors was 
known, nor the quantum of the Effects that 
there were to pay it. 

Mr. Edw4rds told your Lordſhips, That the 
Deficiency of Dormer was at firſt about 25000 l. 
but that about a Month ago he diſcovered a 
farther Debt of about 1500 J. here there is a 
very great Deficiency concealed : On the other 
fide the Effects of Mr. Dormer, that ſhould have 
gone towards paying this Debt, have been con- 
cealed and leſſened by the want of ſuch an Ex- 
amination, Your Lordſhips heard the Evidence 
about the Parcels of Hops belonging to Dor- 
mer, that were worth Seven or Eight Hundred 
Pounds, that lay concealed Four Years, and were 
not diſcovered t ill lately. The Councel, indeed, 
ſaid, They were only a Parcel of muſty Hops 
that have been found. But if he had been exa- 
mined on Interrogatories, in all Probability, he 
would have diſcovered them at firſt, and they 
had been worth 1 or 600 J. more than now, and 
the Suitors would have had the Benefit of them; 


5 or 600 J. is a conſiderable Sum in Mr. Dor- 
er's Effeas; and no one can tell but there 
might be other Inſtances of the like Kind. 
hat is the Anſwer his Lordſhip gives to this 
tofs and wilful Neglect? He tells Your Lord- 
ips, That he gave Directions to the two Se- 
nior Maſters to make Enquiry into Dormer's Af- 
fairs and Accounts; He left it to them, and that 
they did not think it requiſite to examine him up- 
on nterrogatories, or to uſe him with Hardſhip. 
It is very extraordinary, that in a Matter of 
that great Concern, he ſhould content himſelf 
| irection; Orders from a Lord 
Chancellor, that are in Earneſt, are always in 
Writing; nor can they be enforced unleſs they 
are ſo; and therefore there muſt be ſome private 
Reaſons fot theſe extraordinary Proceedings. 
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Another Thing that was inſiſted on, was, 
That the Earl (as he expreſſes it in his Anſwer) 
was made to believe that the Maſters would 
make good the Deficiency. What Reaſon had he 
to believe it? They never told him ſo; in a 
Matter of that Moment he had no reaſon to de- 
pend on an hear-ſay Evidence. He knew this 
was to be an Undertaking for the Debt of ano- 
ther; which could not by Law be Obligatory, 
unleſs reduced into Writing. 

My Lords, I cannot account for theſe Things 
either in the Chancellor, or thoſe Maſters that 
had the Management of this Affair, unleſs it be 
(as the Article charges) to conceal the Defi- 
—_ the Office, I mean, the quantum of 
that Deficiency ; and that both the Chancellor 
and the two Senior Maſters thought it their In- 
tereſt to do ſo, that all of them might ſhare in 
the Sale of the Places; the Two Senior Maſters 
were deſirous (as was mentioned by the Evi- 
dence) to ſell out, and the Chancellor was rea- 
dy to receive his Share of the Money. 

The Fourteenth Article is the Article about 
the Compoſition with Wilſon ; and I muſt beg 
Leave to ſay, notwithſtanding what has been in- 
ſiſted upon, That it is a clandeſtine, unuſual, 
and unwarrantable Proceeding. We did take 
the Liberty on our Evidence to this Article 
to obſerve to Your Lordſhips, That the Pe- 
tition of Mr. Edwards (on which this Compo- 
ſition is founded) takes notice that Dormer 
was indebted to the Suitors of the Court in 
ſeveral conſiderable Sums of Money; which 
ſhould have been a Caution to the Chancellor 
to have taken a more than ordinary Care in this 
Matter; but inſtead of that, there is not any one 
Order, Afﬀidavit, Report, or any one Proceed- 
ing, that appears upon Record throughout this 
whole Affair. 

The Report produced appeared to be the 
Original under Mr, Hiccocks's Hand, which was 
a Demonſtration that it was not filed at the Time 
when the Order was made for eſtabliſhing this 
Compoſition, nor has been ſince. 

My Lords, If there be but an Affidavit annexed 
to a Petition, care 1s uſually taken to order that 
it ſhall be filed; but it was not thought conve- 
nient in this Caſe to have any thing publick. 

My Lords, The Earl of Macclesfield in his De- 
fence to this Article begun with a Copy of a 
Judgment obtained by Milſon againſt Poulter, that 
was ſigned 22 December 1721, and is for 18,774 J. 
whereas the Debt pretended to be afligned by 
Wilſon, is 22,060 l. So that tho* the Judgment was 
for all that Wilſon could pretend to (for ought ap- 
pears) yet the Debt pretended to be afligned, is 
mentioned to be above 3000 J. more than 
what the Judgment is for; which is a farther 
Objection to this Compoſition, that did not ap- 
pear before. 

The next Point the Earl examined to, was the 
Sufficiency of Poulter, in order to prove the Aſ- 
ſignment of Foulrer's Debt to be valuable; and 
there were two or three Brokers produced on 
this Account. | 

They were very unlucky Witneſſes to prove 
the Man's Ability, for they happened to be the 
very Perſons to whom he had declared his In- 


ſolvency ; one of them (Scott) was employed to 
go to Mr. Muſon to Compound with him. | 

But then a very notable Diſtinction was taken 
by the Earl himſelf, That tho' Poulter diſcloſed 
| ro 
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to theſe Witneſſes that he was Infolvent, and 
that they were let into the Secret ; yet all other 
People took him to be a good Man. The Evi- 
dence. produced to prove this, were only thoſe 
that knew he was Lafolvent, and not One of all 
thoſe others that it is ſaid rook him to be Solvent. 

But we hope we have made it plain (and if 
it were neceſſary, we could make it clear beyond 
Diſpute) that Poulter was a broken Man at that 
rime, 

Another Objection was, How does it appeat 
that a better Compoſition could have been 
made? 7 1 3 

My Lords, Thoſe that preſume to take upon 
them, without a lawful Authority, to make a Com- 
poſition to bind the Parties concerned, ought to 
make it appear to be a very good one; but on 
the contrary it appeared in this Caſe on the Exa- 
mination of Mr. Edwards, that Wilſon (when he 
was afterwards charged with it) owned he had 
paid ſeveral others their full Debts ; and 'tis no- 
torious that he kept his Shop open till TY 

My Lords, The Anſwer to our Objection, That 
no notice was given to the Suitors, of this Re- 
ference about the Compoſition, carried in it (I 
thought) ſomething extraordinary. It was ſaid 
both by the Earl of Macclesfield and his Councel, 
That whatever the Lord, Chancellor did, could 
not bind the Suitors, they not having notice, and 
therefore the Suitors might recover the whole 
from Wilſon, and no body was hurt. 

My Lords, There is ſomething very ſhocking 
in this Excuſe, it ſtrikes ſome Horror to think, 
that this poor ignorant Man (Wilſon) ſhould be 
made to believe upon the Faith of a Court of 
Juſtice, that his Compoſition was in full Diſ- 
charge of his Debt, if there was at the ſame time 
a Reſerve, that it might be ſet aſide for want of 
notice to the Suitors ; the Excuſe ſeems to carry 
in it a greater Guilt than the Crime charged. 
This unfortunate Man (ilſon) was living at the 
Beginning of this Tryal, but has ſince laid vio- 
lent Hands on himſelf, and he is dead: I make 
no Reflection what might be the Occaſion of it. 

My Lords, I did mention that upon the Abſo- 
lute Order made for Mr. Edwards accepting this 
Compoſition, it was ordered to be accepted with 
this Addition to the Order, viz. Of which give 
Notice 8 I mentioned it, that the Earl 
might have explained what he meant by direct- 
ing Notice after the Compoſition was ordered 
to be accepted, or to whom Notice was intended 
to be given; I have heard no Anſwer to that, 
but what the Earl was pleaſed to ſay about the 
Articles, that on reading them he thought he 
had been charged with compelling Mr. Edwards 
to accept of a Compoſition without Notice to 
him; whereas it was done on the Petition of 


Edwards, My Lords, the Notice ſhould have been 


given to the Suitors, and that before the Compoſi- 
tion was ordered to be accepted; that is what the 
Arrticle charges, and what the Managers inſiſt on, 
and no Anſwer is given to that Objection. 

It was ſaid, That if it had been ſet down to 
be heard in che ordinary Courſe. (it being the 
Third of Auguſt) in Vacation-Time, it could not 
have come on till the next Term. | 

I believe that Lord knows it has very often 


happened, that particular Petitions have been 


heard in Vacation-Time, it Neceſſity required it; 
and I don't underſtand-why there needed to be 
ſuch a Fondneſs for having this done ſo much in 


been ſent, can an 
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haſt, unleſs it were for the Purpoſes charged in 
the Articles. There was likewiſe ſomething ſaid 
by the Earl of the ſtriking out of the Prayer of 
Indemnification, that it it were juſtifiable, ir 
needed no Order to indemnify, and if, it were 
not juſtifiable, it ought not to be in; but what 
we ſay is, that it looks like a Diffidence whether 
it was juſtifiable or not, and ſince it was put in- 
to the Prayer of the Petition that Mr. Edwards 
might be indemnified, if the Chancellor thought 
it not juſtifiable, he ought to have let Mr. Ed- 
wards know it, as much as he ought to have let 
Mr. Wilſon have known that the Compoſition 
would not be good without the Suitors being 
Parties. As there is no tolerable Account given 
for ſuch an extraordinary Proceeding, we ſubmit 
to Your Lordſhips, whether it is not rightly 
charged to be for the unlawful Purpoſes men- 
tioned in the Articles, If a Commiſſion of Bank- 
rupcy had been taken out againit Milſon, the 
quantum of the Debt to Dormer, and conſe- 
quently of the Loſs of the Suitors muſt have 
been known, and other Suitors might have been 
alarmed, and a thorough Reformation might 
have happened; which might have ended in the 
taking away the Money from the Maſters, and 
the Price of the Places would have been lowered, 
which was always moſt carefully avoided. | 

My Lords, I now proceed to reply to the 
Defence made on the Fifteenth, Sixteenth, and 
Seventeenth Articles. | | | 

The Fifteenth Article is, That after the Failure 
of Dormer, the Earl of Macclesfield, in order to 
catry on his corrupt and unjuſt Purpoſes, and to 
conceal the Deficiency, did call for the Accounts 
of the Maſters, not with any Intent of Examin- 
ing them, or to ſecure their Effects, but to ter- 
rify the Maſters and oblige them to contribute 
00 J. apiece; and after that Purpoſe was ſerved, 
did not oblige them to bring in their Accounts. 

The Sixteenth is, That he perſuaded the Ma- 
ſters to pay the 1000 J. ordered to Mrs. Chitin for 
the like Purpoſes. | 

And the Sevententh is, For letting all che 
Money belonging to Dormer be paid away to 
ſome of the Suitors, without obſerving a Pro- 
portion, to which all were equally intitled. 

To the Fifteenth the Earl of Macclesfield ſays 
in his Anſwer, That he did really call for the 
Accompts with an Intent to examine them, and 
that he might regulate Matters, and that after 
the 500 J. was paid, ſtill he called for the Ac- 
compts ; for that there was a Letter ſent in No- 
vember 1721, to the Maſters inſiſting upon ha- 
ving them; but as to this ſecond Letter, as Mr. 


Cottingbam did not ſpeak at all poſitively to it, but 


that he believed, but could not be poſitive, that it was 
ſent, and that he had taken no Memorandum of it, 
&c. we muſt beg leave to acquaint Your Lord- 
ſhips, that this ſecond Letter was never ſent ; 
and every One of the Maſters will give Yout 
Lordſhips that Account: But ſuppoſing it had 
one imagine that the Chan- 
cellor would not have purſued that Direction, 
and have had thoſe Accompts, if he had reall 
intended it? What is the Excuſe at laſt? He 
required ſo many Particulars in the 1 
that it was almoſt impracticable to do it. My 
Lords, if the Charge in the Articles be true, it 


anſwered the Deſign the better, that it ſnould be 
difficult; we ſay it was done to get from the Ma- 
ſters 500 J. apiece to quiet Matters for the gre 
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ſent, and when that was done, there was no 
more Uſe made of that Order. But what is moſt 
wondertul of all is, that cho' in Four Years Time 
it was ſo difficult a Work that it could not be 
done ; yet when the Committee of Council had 
called for the Accompts, the Earl of Macclesfield 
uſed ſuch Diligence, that he procured them to be 
ready in a Weck's Time; and tho' all the Direc- 
tions and Particulars which he had required, were 
not obſerved, yet it ſeems they were all that 
were neceſſary and ſufficient, and it was hoped 
ſuch as would prevent a Parliamentary Enquiry. 

The Earl in his Anſwer values himſelt much 
upon this Expedition, not conlidering how 1n- 
conſiſtent it was with the Difficulties which were 
made an Excuſe for not having it done Four 
Years betore. 

It was inſiſted on upon this Head, that Mr. 
Lightboun did not pay, and yet he brought in no 
Account; but however Nine of the Maſters did 

y, and the Chancellor well knew it would 

ave looked very partial to have proceeded a- 
gainſt one ſingle Maſter, and not the reſt ; that 
would have been too barefaced, and ſo Mr, 
Lightboun eſcaped too; beſides there was not a 
Total Deſpair even of him, for he was ſeveral 
Times afterwards ſpoke to about making good 
his 500 J. 

It was ſaid likewiſe, the Buſineſs of the Court 
muſt have been at a Stand, if theſe Accompts had 
been purſued. 

My Lords, If it had been ſo, it had been more 
for the Reputation of the Court, and for the Be- 
nefit of the Suitors in general, to have had ſome 
Time employed about this neceſſary Work; and 
if there had been a willing Mind, one long Va- 
cation would have been 2 without any In- 
terruption to the Buſineſs of the Court. 

After all theſe Excuſes the Earl is pleaſed to 
ſay, it he had taken the Accompts, it would have 
ſignified nothing unleſs he went farther. 

My Lords, If he never begun, he could never 
bring any Thing to Perfection; and in his An- 
{wer he confeſſes, it was neceſſary to have the 
Accompts in Order to make Regulations. But 
after all he is forced to come to this Concluſion 
(as he ſays in his Anſwer) to go on in the ſame Road 
bis Predeceſſors had done; tho', by the way, it has 
appeared to Your Lordſhips that it is not the 
fame Road; for his two immediate Predeceſſors 
did call for the Accompts, and had them. 

The Sixteenth Article is grounded on the Per- 
ſuaſions to pay 1000 J. (ordered to Mrs. Ci 
to prevent a Parliamentary or publick Enquiry, 
and that the Earl afterwards paid the ſame him- 
felt to Mr. Lockman, &c. | bas 

My Lords, We called Six or Seven Witneſſes 
to'this Article, and did obſerve at that Time the 
Earl in his Anſwer ſaid, He believed he did not 

erſuade the Maſters to pay this 1000 J. And his 


ordſhip was pleaſed to ſay, when he ſpoke in 


his Detence, That he {till believed, that he did 
not perſuade them to pay it. 

My Lords, It is very liran e that there ſhould 
be any Doubt made of it; the Occaſion of the 
Meeting, and the Nature of the Thing plainly 
ſhews it. Firſt Mr. Cortingham went to Mr. Light- 
ben, and told him, that there was a preſent Oc- 
caſion for this 10c0 /, that it was propoſed he 
ſhould pay the 500 J. (which he ſhould have paid 
before) and the other Maſters 50 J. apiece, wnich 
would make up the 1000 J. When the Maſters 
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were going to the Lord Chancellor's, they, dit- 
courſed among themſelves, that their going was 
upon Occation of another Call tor Money. 
When the Chancellor came to them, he men- 
tioned the preſſing Neceflity there was tor pay- 
ing this 1000 /, 4 
Mr. Edwards particularly ſays, that he repre- 
ſented to them this Matter of 19001. as @ Ting 
of Conſequence, a ver preſſing Occaſion of a Sum of 
Mone) immediately to be paid; he ſaid, I do not know 
what the Conſequence may be; Clamours begin to grow 
ſtrong. I do not know but it mon come to 4 Parliamen- 
tary Enquiry, Mr. Lo vibond lays, that my Lord 
told them, This was a Matter that required great Ex- 
ped:tion, for one that belonged to the Prince's Court, and 
all of chem underſtood there was a Propoſal to 
pay the 1009 J. and that was the Occalion of 


the Meeting. All the Maſtets, that have been 


examined on this Head confirm it. 

What is it that is to evade all this Evidence? 
It is only this poor Shift, I did not (ſays the 
Noble Lord) perſuade them to pay the 10001. 
but I perſuaded them to pay all Dormer's De- 
ficiency. 

My Lords, There is no Evidence to ſupport 
this Diſtinction, but on the contrary, there were 
Arguments uſed for the advancing of this Mo- 
ney. And if he was not able to perſuade them 
to pay this 1000 J. there was no Likelyhood of 
prevailing on them to pay the whole. 

My Lords, Another Matter inſiſted on in Re- 
lation to this Article was, that the Money, which 
was paid to Lockman, was paid out of Compaſſion; 
Lockman ſays he took it as his Due, and I think 
he was in the right; he gave an Aſſignment of 
the Order, when it was paid; and certainly this 
can in no Sort be added to the Liſt of this No- 
ble Lord's Charities that he has been pleaſed to 
publiſh ; but the Diſcourſe with the Matters be- 
tore ſhews plainly what were his Inducements 
for paying it; he feared the Conſequence if 
it were not paid, and choſe rather to do it, 
than venture thoſe Enquiries: that the not pay- 
ing it might occaſion. | 

I think the Earl ſeems to agree in Subſtance 
to the Declaration at the End,ot the Articles, 
That was made the Fifth of December laſt, vix. 
that he 5ad heard of Dormer's Deficiency, but knew 
nothing of it but as Publick News, &cC. A itrange 
Declaration to come from the Bench at the 
End of Four Years, during which Time were 
ail theſe Tranſactions about Dormer's Deficien- 
cy! Then it was that he was pleaſed to refer 
it to Mr. Edwards, to enquire whether there 
was likely to be a Loſs of any Money, when 
at that Time he knew very well that all Dor- 
mer's Money was gone, and Mr. Edwards had 
none in his Hands. 42 

The Seventeenth Article 1s for ordering and 
permitting Dormer's Money to be paid our 
without e. to Proportion; this was 
manifeſt Injuſtice, and fo diſcourſed of between 
this Lord himſeif and Mr. Eduards; and the 
Anſwer that is given to it is, That we have 
produced but Four Orders made by the im- 
peached Lord for ſuch Payments. 

My Lords, I think it not material whether 
the Orders were made by himſelt, or the Court; 
he was warned ſeveral Times of the Conſe, 
quence; he took the Management of theſe Mat- 
ters to himſelf, and let Things run on, hoping 
the Money would laſt his Time; and now. al 
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is gone; and paid away, and many diſtreſſed 
People Arc left without any i nc In the 
Cauſe of Jett and Jones, the Orders that were 
read, appeared to be made by this Lord him- 
ſelf; and the Parties have been ſo lucky as 
to have got their whole Money, whilſt others 
are in 12 utmoſt Neceſſity without any Sub- 
ſiſtanee. 1 

The Conſequence is, that the reſt of the 
Suitors, who were intitled to an equal Pro- 

rtion, have no Remedy for it. What may 
be done for them in Charity and Compaſſion 
is of another Conſideration ; but their legal 
Right is taken away by him that ſhould have 
protected them, 

An Objection was made by the Councel , 
That there was no fixed Fund of Dormer's Ef- 
feats, from which to have ſettled a Rule of 
Proportion. This is excuſing one Fault by 
another: Firſt, Care is taken not to have an 
Accompt ſettled; and then that is made an 
Excuſe for not ſettling a Proportion. 

The Eighteenth Article relates to the Ma- 
ſters trafficking with the Money; which was as 
Notorious, as that there was ſuch a Place as 
Exchange- Alley, 

The Year 1720 has been mentioned both 
by che Earl and his Councel, and it was fo 
fatal a Year, that ſurely, it a Reformation 
were ever to be made, it ſhould have been 
upon that Occaſion. I think there is but 
little Difference, whether they traded with the 
Money themſelves, or put it into another's 
Hands at high Intereſt, and permitted them 
to trade with it. Could any one imagine that 
Dormer let 24,000 J. he in Wilſon's Hands for 
nothing? Mr. Cortingham upon the Examination 
of my Lord's own Councel gave Evidence, 
that Wilſon inſiſted he allowed high Intereſt 
for it. And it was well known it was in the 


Power of all the Maſters to traffick with the 


Money, and this after expreſs Warning by one 
of the Maſters to the Chancellor not only 
by Word of Mouth, but by Letter written 
(as I take it) in 1722. But every Thing of 
a Regulation of that Kind was liable to Ob- 
jection; one Thing that was propoſed was fo 
eaſy to be done, that there 1s no Excuſe it 
was not complied with, which is in Relation 
to the Securities, by placing them in two or 
three Names, which would have prevented the 
Maſters from diſpoſing of the Securities, 
This might very eaſily have been done. The 
only Anſwer that was given, was, that it would 
not anſwer all the Securities. 

This was made a Reaſon for-doing of no- 
thing, and there was ſuch a Backwardneſs to 
do any Thing of this Kind, that the meaneft 
and moſt eine Excuſe was ſufficient to ſa- 
tisfy his Lordſhip, not to take any Step to- 
wards we” | 
My Lords, Upon this Article the impeach- 
ed Lord was pleaſed ro mention ſome of his 
Predeceſſors, and alſo his Succeffors ; as to his 
two immediate Predeceſſors, he doubts the ta- 
king the Accompts by him in the manner they 
did, would have been thought of no Uſe. * 
My Lords, I am apt to believe 'a.'good Uſe 
might have been made of it; it would have 
put a Check and Reſtraint upon the Maſters, 
they would have acted with more Caution, 


when they knew the Ballance was a Charge 


— ew—— a 
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upon them, and that it might be called for at 
any Time; and it his Lordſhip had thoſe Ac- 
compts, I dare ſay he would have ſeen that 
there was ten Times as much Caſh in the Ma- 
ſters Diſpoſal, as there was in one of thoſe 
Predeceſſor's Time. And it might have been 
of Uſe to him to have ſeen what prodigious 
Sums of Money were in their Hands, and how 
great the Danger was, 

As to the preſent Commiſſioners, the Noble 
Lord was pleaſed to ſay, the Difficulties of ma- 
king the Maſters Accompt have appeared by 
their Proceedings. 

My Lords, They have been ſufficiently taken 
up with endeavouring to compel the Maſters 
to give Security for the Deficiencies incurred 1n 
this Lord's Time. The Ditfculty- was not ſo 
much in taking an Accompt, as in making good 

the Deficiency. | | 

They have been forced to take what Securi- 
ty they could get from the Maſters from Time 
to Time, and i wiſh the Deficiency do not {till 
come out worſe than is expected; no one can 
yet ſay what it will be. 

My Lords, The Nineteenth Article was 
founded on the Endeavours of the Lord im- 
peached, to deceive His Majeſty in Council, by 
perſuading the Maſters to make falſe Repre- 
ſentations of their Circumſtances to His Ma- 
jeſty, by a Subſcription to their Accompts, and 
by aſſiſting one another to make an Appearance 
« Ability. 

This, My Lords, was the ſad Concluſion of 
this long Scene of Iniquity ; when it was be- 
come neceffary, and it was no longer to be 
avoided; that there ſhould be Accompts deli- 
vered in. There is an Attendance on the 
Chancellor; and one of the Maſters having 
concluded his Accompt with a Repreſentation 
of his Ability and Readineſs to pay the Mo- 
ney, the reſt are perſuaded to do it in the 
like manner, without ſo much as asking them 
concerning the Truth of it; and there is one 
Inſtance that was very remarkable, which was 
in the Caſe of Mr. Lovibond, that where he of 
his own Accord could go no farther, than to 
ſay he was able to pay or give Security to pay; 
that was not thought ſufhcient by this Lord, 
becauſe it would imply a Dithdence that the 
Money was not then forth coming; and there- 
fore t Words about Security were not to be 
mentioned. Others of them that were no ways 
capable of producing the Money, were induced 
to make the like Subſcription. / 

When it was expected the Money ſhould be 

roduced, then Mr. Dixon and Mr. Cortinghans 
— a Meeting with the Maſters to conſult 
what was to be done; then it was that Propo- 
ſals were made for the Maſters to aſſiſt each 
other, and to get Goldſmiths Notes and other 
Effects to ſhew to the Judges. | 

It has been objected, that the Managers did 
not think fit to call Mr. Cortingham and Mr. Dixon. 

My Lords, We called the Maſters that were 
preſent at that Meeting, who gave Your Lord- 
ſhips an Account of that Tranſaction, and it 
turns the Obje&ion upon the. ampeached. Lord, 
that he did not think fit to call Mr. Corringbam 
and Mr. Dixon (that were his Servants and A- 
gents) to contradict that Evidence ; if this Lord 
had no Concern in that Matter, he would cer - 
tainly have called them to that Purpoſe, and his 

1 not 
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not examining them to it greatly confirms our 
Evidence. 

Lour Lordſhips may remember the many In- 
conſiſtencies, Evaſions, Equivocations, and In- 
ſufficiencies in his Lordſhip's Anſwer to the 
Articles of Impeachment, which have been ob- 
ſerved and plainly made out by the Managers 
for the Commons. 

My Lords, He was pleaſed to make a Di- 
ſtinction between an Anſwer to Articles of Im- 
peachment, and an Anſwer to a Bill in Chan- 
cery ; that the Plaintiff in a Cauſe had a Right 
to a full and plain Diſcovery, but that the Caſe 
before Your Lordſhips differs. My. Lords, 1 
would beg leave to mention, that there was an 
Inſtance of an Impeachment before Your Lord- 
ſhips, in which the Lord now 1mpeached had 
a great Share in the Reply, wherein he laid 
very great Streſs upon the inſufficiency and E- 
vaſions in the Anſwer. The Perſon then im- 
peached had very hard Names given to him 
on that Account, and ever hx Silence was inſiſted 
on as à Confeſſion of his Crimes. 

As to the Noble Lord's Charities I beg leave 
to ſay, that as it is a great Addition ro the 


Merit of Charity, to have it kept private, it 


was the more extraordinary theſe Charities 
ſhould be now publiſhed ; becauſe I do not ſee 
they are any ways material to the Matters be- 
fore Your Lordſhips. Here are plain Facts 
charged and proved, and it in a Caſe of this 
Kind theſe Charities are to wipe off the Charge, 
it 1s a Kind of Commutation that has not been 
before heard of. My, Lords, he that would be 
the moſt meritoriouſly charitable, ſhould firit 
be juſt, The Lord ſhould have firſt conſider- 
ed thoſe Suitors that he had injured, he ſhould 
firſt have made Satisfaction to them, and then 
have offered his Gifts. 

Thus we have endeavoured to lay before Your 
Lordſhips the whole Circumſtances of this Caſe ; 
there needs no Eloquence to aggravate the 
Crimes; I pretend to none; but the Cries of 
Widows and Orphans will have the moſt per- 
ſuaſive Eloquence, and when they have Ju- 
ſtice on their Side, they will have Weight with 
Your Lordſhips. 

My Lords, The Caſe before Your Lordſhips 
is founded on Corruption, and a Series of Fraud 
to ſupport that Corruption. The People had 
long murmured at it, but the Grievance increaſ- 
ed at laſt ro ſuch an intolerable Degree, that 
it became a National Concern, and there was an 

unayoidable Neceſſity of a Parliamentary Pro- 
{ecution. | 

My Lords, The Commons hope they have 
done their Duty in bringing it here, and we 
hope Your Lordſhips will give ſuch Judgment, 
as will be conſiſtent withY our Lordſhips Honour 
and Juſtice. 


Mr. Serj. Pengelly, My Lords, We ſhall beg 
Leave to call a Witneſs or two, the firſt to 
the Imputation endeavoured to be thrown up- 
on Mr. Thomas Bennet's Character, in Relation 
to the Diſcourſe that paſſed between him and 
the Earl. We ſhall ſhew that he declared it 
at that very Time, or ſoon after, the Lord had 
{poke it co him. We ' defire alſo to examine 
Mr. Lucas, who applied for the Mafter's Place. 


It was inſiſted, That the Earl was offered 6000 /. 
and-actually refuſed to take it; but took 5oo? 1. 
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from Mr. Elde and Mr. Tourſton for the Maſter's 
Office: We ſhall ſhew how that happen'd. 


Mr. Richard Lucas Sworn, 
Mr. Serj. Fengelly. We deſire that you would 
inform my Lords, whether you made any Ap- 
plication to the Earl of Macclesfield, or to Mr. 
Cottingbam, about coming into the Maſter's Of- 
fice at the Time when Mr. Elde or Mr. Thurſton 
were admitted, and what paſſed. 

Mr. Richard Lucas, My Lords, 
Death of Mr. Fellowes, being perſuaded by ſome 
Friends to make an Application for the Office 
vacant by his Death, I did go immediately to 
Mr. Cortingham ; my Lord Macclesfield being then 
out of Town, I thought it proper to go to 
his Secretary. 

Lord Ch, Juſtice Ring. Pleaſe to ſpeak up. 

Mr. Richard Lucas. I ſay, upon the Death of 
Mr. Fellowes, I was perſuaded by ſome Friends 
to make Application for the Maſter's Place; 
and upon that, I went to Mr. Cottingham, and 
told him the Affair I came about. e told me, 
Mr. Lucas, you know you have formerly had 
ſome talk with me about an Affair of this Na- 
ture; it is to no Purpoſe for me to recommend 
you to my Lord, unleſs you bid more than 
tormerly you have done, Upon that I im- 
mediately told him, I was ready to give 6000 J. 
There was ſome Talk paſſed between us be- 
ſides, but it being ſo long ago, and not ex- 

cting to be called to give an account of it, 

cannot now recolle& it. One Thing I can 
recolle&, that he intimated to me, That my 
Lord Macclesficld had ſome Intentions of making 
ſome Orders, or doing ſomewhat that ſhould 
be for the Eaſe or Advantage of the Maſters ; 
but his Lordſhip would not do it at that Time, 
becauſe it would look as if he had an Inten- 
tion of making Advantage of that Vacancy, A 
Day or two afterwards I met Mr. Co!r:ngham 
in the Hall, and asked him, If he had {poke 
to my Lord about me? He told me, he had; 
but that my Lord was pleaſed to enquire into 
my Carcumitances, and did think it proper that 
{ome Security ſhould be given by the Maſters ; 
and I being immediately to be put in by his 
Lordſhip, 1t was the more incumbent upon 
him, to ſee what Security I was able to give. 
Upon that I waited upon him to know what 
Security was expected: He mentioned to me 
10,000 J. Security. I told him, That after ſuch 
time as 1 had parted with 6000 J. I could not 
take upon me to ſay, I could myſelf make up 
a Security to the Value of 10,002 J. but what 
with the Aſſiſtance of Friends, and mine 
own Eſtate, I might poflibly do it. Upon 
talking of the Matter with my Mother, ſhe was 
very willing to joyn in the Security. Upon 
that I wrote a Letter, I cannot remember 
whether it was directed to my Lord Maceleſ- 
field, or to his Secretary; bur to one or the 
other it was. I ſent it by my Servant, and I 
was informed by Mr. Cottingham, That his Lord- 
ſhip had a Sight of it. Bur aſterwards being 
uneaſy at giving ſo large a Sum of Money, 2 
conſidering, from the Talk that then was, that 
theſe Maſters might come into Parliament, I 
was adviſed, and I thought it proper, to have 
ſome better Hold upon his Lordſhip, to make 
ſome Return, in Cale any thing ſhould happen 


to leſſen the Value of the Place: Upon that, 1 


did 


Upon the 
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did write a Letter, I cannot remember the 
whole Contents; but I pretty well remember 
the Subſtance, which was, That I would under- 
take to give the Security required to the amount 
of 10,000 J. I believe, I did alſo mention my 
real Eſtate, which was near 300 J. a Year, to 
I did add, That 
notwithſtanding the preſent Diſputes between 
the Maſter of the Rolls and the other Maſters, 
and the Talk there was of bringing it into 
Parlizment, I was not at all uneaſy ; becauſe I 
could ſecurely depend upon his Lordſhip's Ge- 
neroſity, that he would take it into his Con- 
ſideration, in Caſe any thing happened amiſs in 
the next Seſſion of Parliament; I can't remem- 
ber exactly the Words, but my Lord Maccleſ 
Feld has the Letter, if I am miſtaken, his Lord- 
{ſhip will ſet me right. 

Mr. Serj. Pengelly. Upon this Letter of your 
Expectation ot being repaired, if any thing hap- 
pened, had you any Anſwer ? 

Mr. R. Lucas. he next thing J heard, was, 
That Mr. Elde was in the Place, and Mr. Cor- 
tingham was pleaſed to ſay, he was a particular 
Acquaintance of my Lords, and therefore had 
it. 

Mr. Serj. Pengelly, When Mr. Cottingham told 
71 this, what Anſwer did he return as to my 
rd's Approbation of the Propoſal? 

Mr. R. Lucas, He ſaid, to the beſt of my Re- 
membrance, That my Lord was pleaſed that I 
offered 6000 /. at once, provided I would give 
Security, if that ſhould be thought proper. 

Mr. Serj. Pengelly. Since you was diſappointed 
when Mr. Elde came in, what paſſed when Mr. 
Thurſton came in? whether did you renew your 
Application then ? | | 

Mr. R. Lucas. I was, with abundance of Regret 
and Fear, prevailed upon to renew my Ap- 
plication, 

Mr. Serj. Pengelly. What were your Fears? 

Mr. R. Lucas, My Fear was about the' bringing 
this Matter into Parliament, and that I did 
not know what Effect that might have upon 


the Profits of the Place. Upon that, my Bro- 


ther told me, he was acquainted with Mr. Ella, 
his Lordſhip's Chaplain, and if I pleaſed, he 
would go to him, and get him to ſpeak to my 


Lord about it. 


Mr. Serj. Pengelly, What Directions did you 
give to your Brother as to offering any thing, 
and upon what Terms ? | A 8 

Mr. Ric. Lucas. I cannot ſay whether my Bro- 
ther had a direct Commiſſion from me to men- 
tion that I was then ready to give 6000 J. but 
ic was my Apprehenſion, and the Apprehen- 
ſion of all thoſe that knew this Affair, that I 
ſhould not come in under ſo much; I am not 
very poſitive that ſuch a Direction was given. 

I did mention another thing to my Brother, to 
acquaint Mr. Ela, that I had heard more of the 
Deficiencies in the ſeveral Offices of the Maſters, 
and that I was. not without Apprehenſion, that 
if I ſhould give 60004. to come into this Place 
I might from time to time be called upon for ſe- 
veral Sums of Money in order to make good 
paſt Deficiencies ; and I rhought that it would 
be unreaſonable for me to be brought into any 
Contribution for making good thoſe, 
when I had no Concern in them, Þ then de- 


ſired it might be mentioned. As for the An- 


ſwer, I never ſaw Mr. Elz. 


hciencies, * 


Earl of Macclesfield. 


Mr. Serj. Pengelly. What Orders did you give 
to your Brother ? Did you give him any Order 
to pay the Money without Conſideration of 
being liable to the Deficiencies ? 

Mr. R. Lucas, I gave him no Order at all, 
I thought it was not come to bear yet. 

Nr. Serj. Pengelly, Was there any Thing paſ- 
ſed after that? 

Mr. R. Lucas. I conceive, my Lords, you 
won't think it proper for me to give an Account 
of what paſſed between Mr. Ellis and my Bro- 
ther. 

Mr. Serj. Pengeily, I deſire to know, whether 
your Brother had any Orders or Directions from 
you to go on? 

Mr. R. Lucas, I have told you every Thing I 
can recollect; I only told him, I deſired him to 
ſpeak to Mr. Ellis to recommend me to his 
Lordſhip upon the Foot, I have mentioned, vix. 
on the Foot of the former Propoſals. Sf, 

Mr. Serj. Pengelly, Had your Brother any Au- 
thority from you to give 6000 /, without being 
ſecured from the Deficiencies ? * 

Mr. R. Lucas, Six thouſand Pounds was the 
Sum to be given, and I deſired my Brother to 
mention the Deficiencies, and that I ſhould not 
be underſtood to be ſubject to any of them. 
Mir. Serj. Pengelly. Was it to be given abſo- 
lutely without Reſerve, or with Regard to be 
ſecured from the Deficiencies ? 

Mr. R. Lucas, I did defire that the Buſineſs of 
the Deficiency might be explained, and that it 
might be underſtood that I would not be an- 
ſwerable for any of them, | 


Mr. Edward Lucas ſworn. 

Mr. Serj. Pengeily. I deſire you would inform 
my Lords, whether you received any, and what 
Directions from your Brother, upon the laſt 
Vacancy, when Mr. Thurſton came in, of the ma- 
king Propoſals for your Brother's coming into 
that Office? | | 

Mr. E. Lucas, Soon after Mr. Borret's Death, 
my Brother expreſſed an Inclination to, me of 
ſucceeding in that Office: I told him, I had 
an Acquaintancc with Mr. Ellis, my Lord Mac- 
clesfield Chaplain. And if he would give me 
any Commiſſion I would communicate it to 
Mr. Ellis, I believing that a proper Way of 
Communicating it to my Lord. My Brother 
did deſire me to go to Mr. Ella, and to in- 
form him myſelf, that he had fo juſt a Senſe 
of my Lord's Honour and Generoſity, that 
be believed he might leave the Terms to be 
fixed by my Lord himſelf. I went to Mr. Els, 
and did tell him as my Brother had deſired me. 
Mr. Ell ſaid, He did not much care to con- 
cern himſelf in the Affair; if it had been to 
recommend to a Living, it might be proper for 
him ; but this was out of his Province. I ac- 


quainted him with what Steps my Brother had 


formerly taken, in order to obtain one of theſe 
Offices, and explained to him the Nature of the 
Thing, and perſuaded him to lay this Matter 
before his Lordſhip. Upon which he was then 
pleaſed to ſay, He would go to my Lord (who 
was at Ken/mpgton) the next Day, and bring me 
an Anſwer. 5 ? 


Mr Serj. Pengelly. Had he any Directions either 
as to the Price, or the Terms? W 615y: 
Nr. E. Lucas. I don't know of any Directions 
the had, either as to the Price, or the Terms. 
Mr, 
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Mr. Serj. P-agelly, What did you ſay about the 
Security, and the Deficiencies in the ſeveral 
Offices? 

Mr. E. Luc ac. This was another Converſation, 
about a Week, or Ten Days after; after Mr. Ellis 
had brought me an Anſwer, then I remember 
= Brother gave me Directions to conſult with 

c. Ellis, whether it was not proper to make my 
Lord a direct Offer of 6000 /. but then it would 
be reaſonable, that he ſhould be indemnified 
or ſecured from any Damage, or Deficiency 
by any of the Precedent Maſters; and thar 
he ſhould not be called upon to make good 
any ſuch Deficiency. I told Mr. Ellis this, and 
he ſaid, there was no Room for this, there 
might be Deficiencies in ſome other of the 
Ofhces, but he had heard, there was no De- 
ficiency in Mr. Borret's Office. I had likewiſe 
heard ſo, but whether there was a Deficiency 
or not, I could not tell ; my Brother was wil- 
ling to enter into a Treaty with my Lord up- 
on: theſe Terms. 


Mr. Serj. Pengelly. Did you hear any Thing 
more about it: 

Mr. E. Lucas, About a Week after Mr. Elli, 
writ to me, That my Lord Macclesfield had ap- 
proved of Mr. Thurſton. | | 

Mr. Serj. Pengelly. Pleaſe to recollect, whe- 
ther your Direction was about Porret's Defi- 
ciency only, or about all the Deficiencies in 
general ? 

Mr. E. Lucas, My Directions from my Bro- 
ther were about all the Deficiencies; Dormer's De- 
ficiency ran in his Head, and he thought it 
unreaſonable, that he ſhould be obliged to 
contribute to any Deficiency precedent to his 
coming in Maſter. 

Mr. Serj. Pengelly. 
to Mr. Ellis? 

Mr. E.Lucas, I did communicate it to Mr. 
Ellis; if not in ſuch expreſs Terms, yet to that 
Effect, that it was unreaſonable, that my Bro- 
ther ſhould be obliged to contribute to make 
up thoſe Deficiencies that were preceding to 
his being Maſter; I am ſure, I added thoſe 
Words, That he ſhould not be obliged to con- 
tribute to make up thoſe Deficiencies that were 
precedent to his being Maſter, 

Earl of Macclesfield, My Lords, I ſubmit, 
whether it be not proper, that Mr. Ellis be 
called before this Mr. Lucas goes away. 


Did you communicate this 


Mr. Ellis called, but not examined 
again immediately. 

Earl of Macelefield, Mr. Lucas, I deſire that 

you would declare to my Lords over again, 
what you have given in Evidence, 
Mr. E. Lucas, The firſt Time I ſaw Mr. Ellis 
was at my Mother's Houſe, immediately after 
Mr. Borret's Death, I then told him of my 
Brother's . Intention to purchaſe a Maſter s 
Place, and that my Brother had ſo thorough 
a Senfe of my Lord's Honour and Generoſity, 
that he would leave the Terms to my Lord him- 
ſelf. Mr. Ell, was not at firſt inclinable to 
concern himſelf in it, but upon telling him 
what Steps my Brother had taken 1n Regard 
to it; he ſaid out of Friendſhip to me he 
would engage in it, and go to my Lord, and 
bring me an Anſwer, This was the firſt Con- 
verſation. Mr. Ellis did the next Day bring 
me an Anſwer from my Lord. 
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Mr. Serj. Pengelly, What was the Anſwer my 
Lord ſent? | 

Mr. E. Lucas. The Anſwer that Mr. Ell: 
brought was, That my Lord had no Objec- 
tion to my Brother, he did remember that he 
had been formerly recommended to him, but 
that there was ſome other Perſon propoſed by 
ſome of the Maſters, of whom he expected a 
farther Recommendation, and could not now 
give any other Anſwer to it: He alſo told 
me, That he apprehend2d, if that Perſon did 
not ſucceed, my Brother might have the Re- 
fuſal. I ſaid it was indifferent whether my 
Brother then ſucceeded, or not ; becauſe my 
Lord told him, That one or two Maſters 
were inclinable to fell, and if they did, he 
might have an Opportunity of buying of theſe 
Maſters. This paſſed on the Second Conver- 
ſation. 

Mr. Serj. Pengelly, Go on. 

Mr. E. Lucas, The Third Converſation was 
ſometime afterwards at my Lord Macclesfield's 
own Houle\ in Lincoln's-lnn-Fields, I went by 
my Brother's Directions meaning to conſult 
with Mr. Ellis 1n a friendly Manner, whether 
he did think it adviſeable to make his Lord- 
ſhip a direct Offer of 6009 J. J ſaid if he gave 
it, it was reaſonable, that he ſhould be indem- 
nifted from any Damage that ſhould happen 
by Reaſon of the Deficiency in any of the 
Offices, and not be obliged to contribute to- 
wards making them up; he ſaid my Lord had 
not ſpoken ro him about that, that he could 
not have every Opportunity he deſired to ſpeak 
with him ; that as to the Deficiencies, he had 
heard there was none. I ſaid, I had like- 
wiſe heard ſo; but whether there was or no, 
my Brother was willing to enter into a Treaty 
with my Lord upon thoſe Terms. This to the 
beſt of my Remembrance 1s the whole I know 
of the Matter. 

Mr. Serj. Probyn. I only would beg leave to 
ask this Queſtion, When the firſt Propoſal was 
made to Mr. Ellis, whether he did propoſe a 
certain Sum? g 

Mr. E. Lucas. I don't remember I did; but I 
think I told Mr. Ellis my Brother had former- 
ly offered 6000 J. and I told Mr. Ellis this, and 

id lay before him all the Circumſtances of 
that Affair, to make him the more inclinable 
to engage in it. 

Mr. Com. Serjeant, I deſire he may be asked, 
whether any Terms beſides were mentioned 
than what Mr. Lucas has mentioned before? 

Mr. E. Lucas, I don't remember there were 
any other Directions then given, I can't be 
politive, . but that he was willing to leave it 
to my Lord's Honour and Generoſity. And 
my Lords I can ſwear poſitively, that till the 
firſt Day of theſe Proceedings, when I met 
Mr. Ellis 1n the Court of Requeſts, I never 
knew that he had offered my Lord Macclesfield 
6000 J. 825 | 

Earl of Macclesfield, My Lords, we beg leave 
that Mr. Ellis may give an Account of what 
Propoſal he made to me from Mr. Lucas, | 

Mr. Ellis. My Lords, the Account Mr. Lucas 
has given Your Lordſhips 1s true in all the 
Particulars, as far as I can remember. at this 
Diſtance of Time, though there are a good 
many that I could not have recolle&ed of 
myſelf, only as to this one, his not impower- 
Aa a a ing 
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ing me to offer this 6000 /. I ſhould not have 
gone to my Lord, unleſs I had had ſome par- 
ticular Offer to mention, I particularly re- 
member I made him that Offer, and I am as 
certain, that Mr. Lucas did ſpeak to me to make 
the Offer of 6000 J. for this Reaſon, that I ne- 
ver knew that Mr. Lucas had offered 6000 /. 
before by Mr. Cortingham, till this Impeach- 
ment begun, when Mr. Lucas being here, ac- 
quainted me that he had made that Offer to 
my Lord. 
Mr. E. Lucas, I deſire Mr. Ellis may be ask- 
ed, whether ever he told me, that he offered 
Lord Macclesfield 6000 | ? | 
| Mr. Ella. I believe I only did tell him in 
eneral, that I had made his Lordſhip the 
Offer which he had deſired me to make, and 
in general likewiſe, that my Lord was well 
ſatisfied with it. 
Mr. Com. Serjeant. 


I deſire he may inform 


Your Lordſhips, whether, when he told Mr. 


Lucas, that he had made that Offer which he 
had deſired him, he did enquire what that 
Offer was? 
Mr. Ellis. No, my Lords, he did not. | 
_ Mr. Serj. Pengelly, My Lords, they have call- 
ed Mr. Ellis to confront Mr. Lucas; but they 
agree together in all the material Circum- 
ſtances. Mr. Ellis ſays, what Mr. Lucas ſwears 
is true in every Particular, unleſs in Relation 
to the Offer of 60007, In all the reſt Mr. Ellis 
confirms Mr. Lucas's Evidence. 
| Mr. E. Lucas, I don't poſitively {wear that I 
did not give him that Commiſſion, but to the 
beſt of my Remembrance, I did not give him 
that Commiſſion. | 
_ Earl of Macclesfield. I deſire. Mr, Ellis may 
be asked, when he made the Propoſal to me, 
whether he mentioned any Condition whatſo- 
ever? 
Mr. Ellis. No, my Lords, I did not mention 
any Condition. | 
Mr. E. Lucas, Till after the firſt Converſa- 
tion with Mr. Ellis, I had no Direction from 
my Brother to mention any Price or Conditi- 
on; I gave an Account to Your Lordſhips of 
two different Converſations. 
Earl of Macclesfield, When the Anſwer was 
rought, that I was ſatisfied with the Propo- 
ll bat did he do farther upon it? ; 
1 r. E. Lucas. My Lords, Mr. Ellis did not 
tell me, that my Lord Macclesfield was ſatisſied 
with the Propoſal, but that my Lord Macclesfield 
had no Objection to my Brother, and he had 
formerly received a Recommendation of him ; 
but at preſent another Perſon was recommend- 
ed by ſome of the Maſters, whom he expected 
to be farther recommended, r 
Mr. Plummer. My Lords, I deſire Mr. Ellis 
may be asked, how long, before Mr. Thurſton 
was admitted, was the Converſation: about giv- 
ing Security, that Mr. Lucas might be indem- 
niked from the Deficiencies? - + 
Mr. Ellis. My Lords, in one of the laſt 
Converſations, which was after I had ſpoken 
to my Lord Macelesfield, Mr. Lucas iy, op ſay 
ſomething about having Security. But I don't 
recollect it with any Certainty; af he did, it 
- was Wome Days before Mr. Tourfton Was ad- 
mitte _ 8 | 1 
Mr. Serj. Probyn. I deſire he may inform 
Your Lordſhips, Whether he ever told my Eord 
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Macclesfield any thing of this Diſcourſe about 
Security? | | | 

Mr. Ellis. No. 

Sir Geo, Oxenden. He ſays, He never told my 
Lord Macclesfield of that Converſation : I deſire 
to know, 1t he told my Lord Parker ? 

_ Ellis, No, my Lords, I told no body 
at all. | | 

Mr. Strange. My Lords, I beg Leave to make 
one Obſeryation; a Learned Manager was 
pleaſed to obſerve upon the Appearance of 
'theſe Two Witneſſes together, That now the 
Evidence of Mr. Lucas is confirmed by Mr. Eli: 
Your Lordſhips are pleaſed to remember, that 
Mr. Ells was our Wicneſs, and was firſt exa- 
mined; and therefore I ſhould apprehend the 
Obſervation may be turned much properer the. 
other way: That the Evidence of Mr. Ellis, 
who was our Witneſs, and was firſt examined, 
is now confirmed by Mr. Lucas. 

Earl of Macclesfield. My Lords, I defire he 
may inform Your Lordſhips with relation to 
the Diſcourſe that paſſed betwixt them. about 
the Deficiencies; Whether the. Objection did 
not relate ſingly to them? 

Mr. Ellis, 1 . well remember what paſſed 
upon the Subject of the Deficiencies; what I 
have ſaid to Your Lordſhips before, I remember 
full well, becauſe a particular . Circumſtance 
made me recollect, that Mr. Lucas did ſay, he 
had heard there was no Deficiency in Mr. Bor- 
ret's Office; which I had heard too; but at 
what time that Diſcourſe was, I can't recollect; 
it might be as he repreſented it. 

Earl of Macclesfield, Mr. Lucas ſaid to you, 
That he was willing to treat upon thoſe 
Terms? | | 

Mr. Edw. Lucas. Upon thoſe Terms, or to 
that Effect, I did fay. Wd 
Mr. Plummer. I only would make this Obſer- 
yation ; Both theſe Evidences confirm this, that 
Mr. Lucas was an Inquiſitive Man, and would 
not part with his 6000 J. ſo eaſily as to ask no 
Queſtions. 

Mr. Serj. Fengelly. We beg Leave now to call a 


Witneſs as to the Second Letter or Order, 
ſuppoſed to be ſent in November 1721. to all 


the Maſters. Mr. Cortingham could not take up- 
on himſelf to ſay, that it was delivered; he had 
kept a Memorandum of the firſt, but none of 
that, and he believed he might ſay, it was deli- 
yered ; we deny any ſuch Letter was deliver- 
ed, and beg Leave to ask as to that particular 


Point, 

* Mr. Jabn Bennet called. 
Mr. Serj. Pengelly. I defire he may be asked, 
whether in November 1721, any Second Letter, 
or Order, of the Purport of the firſt Order, 


was ſent, or delivered, in Relation to the Ma- 


ſters bringing in their Accompts? 
Mr. J. Bennet. My Lords, I never ſaw any 

ſuch Letter. : | 
Mr. Serj. Penge/ly, Did you ever hear of it? 
Mr. J. Bennet. I never heard of it before, 

till L heard Mr. Corringham read it at the Bar. 


Mr. Senj. Pengelly,” Did you receive any Ac- 
count from the other Maſters, that they had 


received any ſuch Letter? ee 

Mr, J. Bennet, No, my Lords, never. 

Mr. Serj. Pengelly. Do you recolle& any Diſ- 
courſe between my Lord Macc/zsfield and your 
Brother, relating to your Brother's . ic 
» | % ; | of 
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Mr. J. Bennet. I don't recolle& the whole. 

Mr. Serj. Pengelly. What do you recollect? 

Mr. J. Bennet. My Lord hath declared to 
me, That he wondered Mr. Kinaſton and my 
Brother ſhould put ſuch an Item in their Ac- 
compts, which would make a Diſcovery, that 
the Maſters had bought their Places with the 
Money of the Court, which might be of miſ- 
chievous Conſequence; that. whenever it was 
objected to him, he had always taken great 
Pains to deny it. 

Mr. Serj. Pengelly. About 
what Time ? 

Mr. J. Bennet. About Chriſmas laſt. 

Mr. Serj. Probyn, We beg leave to take No- 
tice of the Nature of this Evidence, that it is 
very improper now, being new Evidence; not 
to the ſame Purpoſe to ſupport. what was gi- 
ven before, but new Matter, and therefore not 
proper. 

Mr. Lutwyshe, We apprehend it is very pro- 
per, becauſe Mr. Thomas Bennet's was objected to, 
and this confirms his Evidence. 


When was this? 


Mr. Holford called. | 

Mr. Serj. Pengelly., My Lords, we deſire he 
may be asked, whether this Letter, or Order, 
of November 1721. was ever communicated to 
him by Mr. Cortingham ? 

Mr. Holford. No, my Lords, I never heard of 

it till now lately. 
Mr. Com. Serjeant. I deſire Mr. Holford would 
inform Your Lordſhips, whether there were 
not then ſeveral Maſters ſenior to him? and 
whether it is not uſual to leave thoſe Letters, 
or Orders, with the Senior Maſters ? 

Mr. Holford, I don't know that ſuch Order, 
or Letter, was left at that Time, Mr. Hiccocks 
and Mr. Fellowes were Seniors to me, 

Mr. Com. Serjeant. I defire he may be asked 
the other Part of the Queſtion, Whether it is 
not uſual to leave Orders, wherein the Maſters 
are generally concerned, with the Senior Ma- 
ſters : 

Mr. Holford. It is not; but the Uſage gene- 
rally is to be left at the Publick Office. It 
might be left with the Senior Maſter, for ought 


I know. 


| Mr. Lowibond called. 

Mr. Serj. Pengelly. Did you ever hear or know 
of this Letter or Order of Nov. 1721? 

Mr. Lovibond. I never heard of any ſuch Let- 
ter or Order, till I heard it read at this Bar, 


Mr. Kinaſton called. | 

Mr. Serj. Pengelly, Mr. Kinaſton, will you give 
my Lords an Account, whether you heard of this 
Letter or Order of Nov. 1721 ? : 
Mr. Kinaſton. I ſuppoſe you mean the Letter 
which. Mr. Cortingham read. 

Mr. Serj. Pengelly. The ſame. _ 

Mr. Kinaſton, I never heard of it, till I heard 
it read at this Bar. 
Mr. Serj, Pengelly. I hope this will explain Mr. 
Cottingham's Want of Memory, when he ſaid that 
he could not remember it. 


x Mr. Lightboun called. 
Mr. Serj. Pengelly. I deſire to ask you, whe- 
ther you know any Thing 
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Mr. Lightboun. I never heard of it, till 1 


heard it at Your Lordſhips Bar from Mr, Cor- 


tingham. 


Mr. Edwards called, . 
Mr. Serj. Rugelly. I defire he may be asked, 
whether he ever heard of this Letter of N. 1s 
Mr. Edwards. I never heard of ſuch a Letter, 

till I heard it mentioned at this Bar. 
Mr. Serj. Fengelly. So that, my Lords, we ap- 
prehend this Letter, when written by Mr. Costing- 
bam, was a Pocket-Letter to be made uſe of on 
any proper Occaſion. The Managers have done 


with their Evidence and the Witneſſes, they ſhall 


call no more. We humbly apprehend, that we 
have cleared up the Reaſon, why the Lord took 
5000 J. rather than 6000 J. it was from Hopes of 
greater Gain in having 5000 J. abſolutely, without 
being liable to refund, than £000 .. liable to ſuch a 
Contingency. Upon the Evidence we ſubmit the 
whole Matter to Your Lordſhips Determination. 
Mr. Serj. Probyn. My Lords, we will be ſhort in 
our Reflections upon this new Evidence, We ap- 
prehend their Evidence proves, what was inſiſted 
upon by us, that there was Care taken in dif- 
poling of theſe Offices, and that my Lord Maccleſ- 
field having perſonal Knowledge of one Gen- 
tleman did prefer him before another, whom 
he did not know, tho' he had leſs Money from 
him, than he could have had of the other. It is 
agreed by Mr. Lucas and his Brother, that there 
was a propoſal of 6000/, made upon this Occa- 
ſion ; Mr. Ellis tells you, Mr. Lucas gave him Or- 
ders to propoſe it to my Lord Macclesfield without 
any Terms whatſoever ; He never mentioned any 
Terms, or intimated any Condition orReſtriction 
to my Lord AMacclesſield. Upon that his Lordſhip 
was pleaſed to direct a proper Enquiry to be 


made, what Security he was able to give for the 


Diſcharge of his Oſhecs; here there was 6000 /. 
propoſed without any Teimg by one whom he 
did not know; but he preferred another whom 
he didik now to be well qualified, for 00 J. This 
doth not ſhew any Neglect in the noble Earl; 
but all the Care and Caution that ever could 
be taken; and this ſhews that the Earl could not 
do this out of an immoderate Deſire of Gain, when 
6000 J. was propoſed to be given; but he prefer- 
red another whom he knew to be well quali- 
fied for leſs Money; ſo that we apprehend this 
is an Evidence which is much in favouf of 
the Earl. As to the other Matter, the Ma- 
{ters not knowing of this Letter, your Lordſhips 
obſerve what Evidence, was given by Mr. Corting- 
ham, This is a Tranſaction ſometime ago, he 
ſays that he writ this Letter by the noble Lord's 
Order, that he cannot now ſay to which of 
the Maſters he delivered it, or whether it was 
RN delivered by him, or by one of his 
Clerks. Your Lordſhips will obſerve, that there 
were two Maſters Senior to Mr. Holford, wiz; 
Mr. Hiccocks and Mr, Fellowes; and it might pro- 
bably be delivered to one of them; one of 
them is ſince dead, the other is yet living; 
but we were not aware of the Obje&ion, and 
ſo have not him here; This doth nor impeach 
Mr. Cottingbam's Credit or his Evidence, ſo far 
as it concerns the Earl. e | 
Mr. Com. Serj. My Lords, I will not enter into 
a ſtrick Comparing of the Evidence, we appre- 
hend that what Mr. Ellis {wore ſtands:gonfirmed * 
have 
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Reaſon to thank the Gentlemen of the Houſe 
of Commons for this Evidence. There was one 
material Part of our Evidence, that the Earl had 
a thorough Intention of entring into the * 
lation of thoſe Matters; but by Diſputes ariſing 
in relation to the Jurisdiction of the Maſter 
of the Rolls, he was hindred. 

Now the Evidence of Mr. Lucas Corroborates 
our Proof on this Head, he ſaith that Mr. 
Cottingbam told him, tho? Security had not been 


taken, yet at preſent the noble Lord had a 


Reformation in View, and Security would be 
expected; and therefore he enquired what Se- 
curity he could give, there was not only an 
Enquiry into his preſent Circumſtances, but 
likewiſe an Intimation that Security would be 
expected. This ſhews the Earl's Intention; and 
if the Thirſt of Gain had ſwayed him, Mr. 
Lucas would never have had thoſe Bugbears to 
afright him from giving ſo much Money. Up- 
on the whole it appears that no part of our 
Evidence, 1s any way impeached *by the new 
Evidence they have given. 

Earl of Macclesfield, My Lords, I beg leave to 
ſay a very few Words upon what hath been new- 
ly offered, as to the Evidence to take off my ha- 
ving preferred 5000 Guineas with a Perſon LI 
thought a better Man, to 6000/7, with another, 
whom I thought a good Man. TI apprehend it 
is not taken off at all by any Thing that has 
yet been offered. Mr. Lucas owns that at the 
firſt Time there was an ExpeRation of Security, 
and he has given your Lordſhips an Account 
that he ned what Security was expected; and 
was anſwered I think to the Value of 10,000/. 
and that what he ſpoke of the Deficiency, was 
only that he mould not be liable ro farther Or- 


ders to be made upon him for Contribution to 


the former Deficiencies of other Maſters; and 


in the latter Time, when the Clamour was great- 


er, Mr. Ellis offered me 6000/7, abſolutely with- 
out any Condition, and I ſaid I approved of 
the Perſon and of the Offer, but I had ano- 
ther Gencleman then under Conſideration. Their 
Evideace indeed varies as to the Particulars of 
the Converſations they had upon this Subject: 
But whatever Diſcourſe paſſed between them, 
unleſs it came to my Knowledge, it ought not 
to affect me. I never head, nor is it ſo much 
as pretended, that I ever did hear, there were any 
manner of Terms or Conditions whatſoever 
annexed to the Propoſal made by Mr. Lucas. 
Mr. Ellis has been asked this Queſtion, and 
has ſworn poſitively he mentioned none at all 
to me ; ſo that there is not the leaſt Pretence 
that the Reſtriction, ſuppoſing Mr. Lucas annex- 
ed any to the Propoſal (which I muſt obſerve 
is flatly contradicted by Mr. Ellis's Evidence) 
ever came to my Knowledge. 
As to what Evidence is given in relation to 
the Letter of November 1721. your Lordſhips 
will remember, that when I ſpoke of that, I en- 
tred upon it as a Thing not at all neceſſary 


for me; becauſe they had not proved the Ar- 


ticle, that the Letter writ in February was with 
an Intention to terrifty the Maſters into a Con- 
tribution; bur all the Proof they produced was, 
that the Maſters had paid a voluntary Contri- 
bution and upon that they made ſome Obſer- 


vation; but not one of the Maſters ever gave 
2 


our Lordſhips an Account that they did it by 
Reaſorldbl,/or under the Terror of "This uk 


- _ "% : 
. o a *. * . 


— — — — — 


— 


* 


w 


The Tryal of Thomas Earl of Macclesfield. | 


they have called every one of them, and not 
one hath ſaid ſo, but agreed that they had paid 
it as a voluntary Contribution; ſo that there 
is no manner of Occaſion for what hath been 
{aid about this Letter, Mr. Corringham did ſay be- 
fore your Lordſhips, that he thought the Let- 
ter was ſent, and he had no Reaſon to believe 
the contrary ; but indeed he had no Memoran- 
dum of its being ſent. It is very extraordina- 
ry to ſuggeſt, that this ſhould be a pocket Let- 
ter. Can any Perſon imagine that that Letter was 


calculated for an Occaſion like this? Was there 


any Apprehenſion of this Proſecution in 17212 
My. Lords, it is not worth while to trouble 
2 Lordſhips with any more Remarks about 
o groundleſs a Pretence. In the Reply there 
hath been ſomething new offered to your Lord- 
ſhips to make out my receiving Money from 
the Maſters to be an Offence at common Law ; 
and there have likewiſe been mentioned ſeve- 
ral Acts of Parliament, to neither of which I 
have had any Opportunity of giving an An- 
{wer before; I therefore apprehend I have a 
Right to take Notice of them now. And firſt 
I beg Leave to obſerve to your Lordſhips, that 
every one of theſe Acts of Parliament relate 
plainly to Judges who take Bribes, or take Mo- 
ney for doing their Duty, or for doing thoſe 
Things the 
your Lordſhips Table, and if hay Lordſhips 
will but look upon them you will find all to be ſo. 

That of Magna Charta is plainly fo, that Ju- 
ſtice ſhall be adminiſtred to the Party, without 
paying for 1t. 

the Statute of 12. R. II. that they ſhall. — 

Mr. Serj. Pengelly. My Lord can not be re- 
gular to reply to us on that Statute, 

Earl of Macclesfield. The Statute is, that they 
ſhall not make any Officer for Brokage. 
Sir G. Oxenden, We muſt ſubmit it to your 
Lordſhips whether this can be regular; the 
noble Earl hath had his Defence, we have re- 
plyed ; it is not regular for him to enter into 
a Debate now. 


The Stature is upon your Lordſhips Table ; 
and your Lordſhips will conſider it. 

Earl of Macclesfield. I will not take up your 
Lordſhips Time any farther in inſiſting upon 
it; but I hope at leaſt choſe Gentlemen will 
not oppoſe my taking Notice of one Thing 
that is new; thougu not any part of the Ar- 
ticles, which is what the Gentlemen have ſaid 
with relation to Wilſon's Compoſition not being 
binding upon the Suitors of the Court; that 
it is matter of Horror that Milſon ſhould truſt 
to the Faith of a Court of Juſtice, and upon 
that enter into a Compoſition, which at laſt 
ſhould not be effectual and binding. To that 
give me Leave to anſwer, that if Wilſon had 
acted honeſtly, and given a fair Account of 
his Eſtate and Effects in this Caſe, and it ap- 
peared upon the whole, that he could not pay 


more than according to this Compoſition; and 


at the ſame time that it muſt be a real ad- 
vantage to the Suitors to have received their 
Proportion of what he was able to pay, with- 
out the Expences of a Statute of Bankrupcy; 
in that Caſe he would have the Benefit of it: 
But in Caſe he could have paid more, and 
this appeared only to be a fraudulent or unfair 


W e it would be no ways concluſive up- 
e 


on the Suitors; and as he ought not to reap any 
N. | Benefit 
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Benefit, ſo neither would they ſuffer any Prejudice 
by it upon that Suppoſition. | 

Mr. Serj. Pengelly, The Managers are entitled 
to the Reply and Concluſion. 

As to our Evidence newly given, it proves in 
the ſtrongeſt manner, that if there was a Reaſon 
for diſtinguiſhing between 5000 J. and 60007. it 
was becauſe the 60007. was attended with an In- 
cumbrance ; and if it be ſaid that the Earl had 
no Notice of it, it is prov'd that his Agent, or 
the Perſon whom he employ'd, had this Account 


. deliver'd to him, and knew it; and we appeal to 


the Letter whichis in their Hands. And therefore 
this is ſo far a Confirmation of the other part of 
the Charge of Negle& when Security was offered. 
Why was not the Perſon accepted? Why Mr. Elde 
preterr'd ? | 
Mr. Lucas's Directions to his Brother, and his 
Tranſactions are confirmed by Mr. Ellis, my Lord's 
own Chaplain ; and the only Reaſon why the 
Bargain was not concluded, was, becauſe of rhe 
Privilege inſiſted upon by the Perſon to be in- 
demnified from all Contributions and Charges. 
E. of Mac. I beg your. Pardon, if I trouble 
Your Lordſhips once more, in Relation to a Piece 
of new Evidence, which I did not before refle& 
upon ; I am under a very great Diſadvantage from 
theſe Gentlemen, who are for tying me down to 
very great Hardſhips, ſo that if any thing flips 
my Memory, at what they call the proper Time, 
it muſt at this rate be loſt for ever. I would take 
otice of one Thing, with relation to what Mr. 
Thomas Bennet ſaid of what I ſpoke, of denying 
that the Mafters paid for their Offices out of the 
Suitors Money ; they are attemping to prove that 
I knew of their doing ſo, and they prove it by 
mewing, that I ſaid I had always denyed it. 
But, my Lords, is there any of the Mafters that 
came in in my Time, that ſays I knew any ſuch 
thing? No, my Lords, not one of all thoſe Ma- 
ſters that came in in my Time, and appear to 
Have tranſacted in this manner; there are only 


two, Mr. Kinaſton, and Mr. Thomas Bennet; but 
is there any of them, or any other, that pretend 


that I knew they did ſo? Here are two Perſons 
that paid for their Offices out of the Suitors Mo- 
ney ; and becauſe I told one of them afterwards, 
admitting what he ſaid to be true, that I had heard 
it ſaid it was ſo, and deny dit ; Is it from thence 
to be concluded that I knew it was really ſo ? 


My Lords, I beg leave to obſerve as to the Mat- 
ter of the difference of the Prices; I gave Evi- 


dence of the difference of Prices in other Offices, 
and their Riſe from 501. to 500 l. in one Inſtance, 
and from 2007. to 800 J. in another. 


Mr. Serj. Peng. We are unwilling to interrupt 5 


the Lord; but now for him to go back again into 
the whole, is a greater Right than his Lordſhip 
from the Duty we owe 
to your Lordſhips, we hope every Thing that is 
regular ſhall be obſerv'd. ger. 
1 E. of: Mac. I ſubmit if your Lordſhips think 


"Iam irregular, in the Confuſion my Papers were 


in when I made my Defence from them. The 
Notes relating to this and ſome other Matters 


were overlook d: But as to the Reply, I muſt beg 
neral Obſervation, That the 


leave to make one 
Gentlemen have thought the Arguments uſed by 


me in that Defence, either ſuch as they could 
not anſwer, or ſuch as needed no Anſwer, ſinee 


they have not attempted to anſwer any of them; 


* 


mips Determination. 


and which of the two, I muſt leave to Your Lord- 


n A 43. . 
n eg 


of the Records. 


'ReſpeRuatur | | 
per Dominum|\ Seal, Counſeiller du 


Mr. Onſlow, My Lords, in the Courſe of our 
Reply, we made uſe of the Statute of * the 
4th. We have it not Printed, but we have an 
atteſted Copy in Writing, and the Original Roll ; 
if your Lordſhips pleaſe, this atteſted Copy may 
be brought up to your Lordſhips Table. 
Mr. Nicholas Paxton Sworn,  _ 
Mr. N. Paxton, My Lords, I examined this 
Copy with the Deputy-keeper of the Rolls in 
the Tower, and it is a true Copy. © - 
E. of Mac. Whether that Pa: nent Roll be in 
the Nature of a Journal or a Statute Roll, where 
in the Act of Parliament is enter'd ? 
Mr. Paxton, My Lords, the Officer is here; he 
will give Your Lordſhips an Account. 
Mr. Lutwyche, It is quoted by my Lord Coke 
to be of the ſame Nature as a Parliament Roll. 
Mr. Holmes called. So 
Mr. Serj. Peng. Mr. Holmes, Where is this Roll 


Rope. ? ; | 
r. Holmes, My Lords, I am Deputy-keeper 
Mr. Scrj. Peng. Where? tel 
Mr. Holmes. In the Tower. „ „ 
Mr. Serj. Peng. What Roll is that? Ly 
Mr. Holmes. It is the Parliament Roll of the 
x ith of Henry the hr 7 020, 
E. of Mac. I deſire he may inform Your Lord- 
ſhips whether there be any difference or diſtinction 
between the Parliament Roll and the Statute Roll? 
Mr. Holmes, There are a great many private 


Acts enter d upon the Parliament Rolls; that are 


not in the Statute Rolls; what is in the Statute 


Roll was ſent down by Writ into the ſeveral 'Coun- 
ties to be proclaim'd in the ſeveral County Courts. 
Mr. Serj. Peng. Whether that is not the Origi- 
I io 
Mr: Holmes. This is the Original Roll. 
E. of Mac. I apprehend the Parliament Roll 
contains the Petitions, and the King's Anſwer. 
Mr. Holmes, It doth. 7 it 
E. of Mac. Before it comes to be publiſhed as 
a Law, is it not drawn up in Form, and-enter'd 
upon the Statute Rol? If 
Mr. Holmes. The Petition is a piece of Parch- 
ment; after it hath paſſed King, Lords and Com- 
mons, then it is entred on this Roll. 26 Fo 
Mr. Onſlow, Whether the King's Aſſent is not 
entred upon this Roll? l 1 2 4 21 
Mr. Holmes. There is le Roy le Veut. NT. 
Lord Lechmere, I deſire for Your Lordfhips Sa- 
tisfaction, that he may read what is upon the 
Parchment Roll. * fern 15 
Mr. Holmes, Reads it, c. 


Parl. Rot. No. 48. 11 H Þ 22271 480 

5 Item, VE nut Chaunceller Tre- 
| ſorer Gardein de Privie 
Roy, Serementx 
rincipem & / a Counſeill du Roy ne nul autre Off- 
fees ou gages de Roy pur hour. dit 
Offices ou Services, preigne en nulle 
manere en temps avenir aſcun ma- 
nere de dbun ou brocage de nully 

pur lour ditz. Offices & Services 

- aire ſur peyne de reſpondre à Roy 
Ful de ceo. que fi preignone, 
s d, ſaticher Ia Partie & punys al 


# 


de pur, & que cheſem qi vorra 
de? fler en la dite Maier ett Is ſuit 


* . 4 


* * —_—_ — — 


2 AA omo's 


Pray, 


ever publiſh 
ent to the ſeveral Courts of Juſtice, nor ever ta- 
of that Maxini, 
to take Notice, ex officio, of publick Laws, and not 


Alien pur be Roy come pur lj Meſmes 
FF P eit la tierce partie de ſome de qt 
| | le parties ſoit duement convit. 
* of Mac. What is there in the Margin? 
Mr. Holmes, Reſpectuatur per Domiuum Principem 
& Cocilium. . FE 
E. of Mac. That I may not be miſunderſtood in 
this Matter, and accuſed of going to quibble away 


an Act of Parliament ; Lour Lordſhips will give 
me leave to obſerye in the firſt Place, That ſup- 
poſing this to be an Act of Parliament, it relates 
to Gaſes where Judgments are given, or where the 
Parties have a Right, and. not any way to me or to 
my Caſe ; and having premis'd this, Your Lord- 
ſhips. will ſee how this Matter ſtands. Here are 


two Rolls, the one is in the Nature of a Journal, 


wherein an Entry is made of the ſeveral Proceed- 
ings, and there are in it great Numbers of Peti- 
tions to the King by the Commons; whereby the) 

That Acts may be made, and the King's 
Anſwers upon them: The Anſwer it may be is 
agreeing to ſome part of what they pray, or ſome- 
times to no part, but a Proviſion made quite diffe- 


rent from what they pray. At that Time the 


Judges drew up the As afterwards in Form, and 
thence then thoſe Acts were entred upon the Sta- 
tute Rolls and they were promulgated at that 
Time by Proclamation on Writs iſſued to the She- 
riffs of the ſeveral Counties, Now this hath in the 
Margin of the Parliament Roll, Reſpettuatur per 
Dominum Princi pem num. When the Judges 


came afterwards to draw up the Statutes of this 


Parliament, in order to publiſh them, there being 
a Reſpeffuatur ſet updn this in the Parliament Roll ; 


they forbore to draw ĩt up amongſt the reſt, and it 


is not entred upon the Statute Roll at all, nor ever 
printed in uw Statute Book ſince, nor was it 
'd by the Sheriffs, nor conſequently 


ken Notice of by them as a Law; for the Reaſon 
That the Cdurts of Juſtice are bound 


of private Laws," was beoguſe the publick Laws 


were tranſmitted to them under the Great Seal, 
The Fact then in this Caſe doth appear to be, that 


when the Acts of this Parliament of 11 Hen. 4. 


eũme to be drawn up and promulgated, this, hav- 
aug a Reſpeſtuntur enter d upon it, was not entred 


upon the Statute Roll, and ſo not publiſhed; this 
is the Fact. However it doth not concern me, 
nor doth it relate to the preſent Caſe at all, as 1 


obſerved to Your Lordſhips before: If I had made 
a for Money if I! 
Vubplena, unleſs the Party had paid me Money, 
= been within: che Statute, - but not in 
aa MA nb Mit 135 moan : 
Mr. ere, We fay thi s Statute doth concern 
üth, that there is an Entry up 
An che Margin, Reſpefiuarur, per, Donimum Princi- 
em; this is taken Notice of in the 3d Inſtitutes, 
here my Lotd Ste particularly aſfirms, that this 
is un AR of Parliament in force, and is upon 
che Parliament Roll, andi takes notice of Reſpectu- 
wur Sc chat ite was in Fact done by the Prince, 
he don of King | 
henry ; and that notwithſtanding ſuch Reſpite, 
s Ac of Parlianientiis in full force. | 
% Ape} Suppoſing it fo be an Act of Parlia- 
— 1 id entands tb the Earls Caſe; but whether 
ede an 


had refuſed a Writ or 


' \ 


Him : Hut a$to what.he 


Hentjy abe tb, but without Au- 


Act of Parliament or no, is a Queſtion 


N ,* F 


* 


ͤ ²˙ . ͤ p 


Houſe ad journed. 
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The Trial of Thomas Earl of Macclesfield. 


that the Noble Earl now makes. I thought it 
had been the common Learning; that all the old 
Laws were Petitions from the Commons, and the 
King's Anſwer to them; and that they were 
entred upon the Parliament Roll ; and that the 
Parliament Roll was only a Voucher to the Sta- 
tute Roll, I could give many Inftances where that 
Voucher was not purſued, and the Statute Roll 
drawn up different from the Parliament Roll; and 
that was the very Reaſon of altering the manner 
of paſſing Laws into the Method that is now uſed. 
This is my Lord Chief Juſtice Hales's Account in 
one of the Modern Reports. ws 
Mr. Plummer, The Earl Impeach'd hath prin- 
cipally inſiſted on two Things, the one is the ta- 
king a leſs Sum of Money for a Maſter's Place 
when Vacant, when. he had a greater Sum offer'd 
him ; and that therefore it follows that he hath nor 
made corrupt Advantages in order to raiſe his 
own Fortune, and that he is Innocent. He hath 
called the Negotiator in this Affair to prove, that 
when he was offer d 6000 / he took 50007. The 
Commons have by their Witneſs explain'd it; and 
this Matter is now zally clear'd; and Your Lord- 
ſhips have the whole before you; and I will make 
no further Obſervation upon it. Dl 
The ſecond Thing that he lays great Weight 
upon is, that he called for the Accounts of the 
Mafters, notwithſtanding the . J. apiece was 
paid in. Upon examining the Witneſſes, jr doth 
not appear that any of the now Maſters knew ap 
thing of it. I-leaye it to Jour Lordſhips Conſi- 
deration, whether, if the Earl uf Macghesfield had 
been in earneſt, he would not have had a Return 
of that Order. It doth not appear there was ever 
any Account given in; therefore when theſe Tob 
Points are made Fang againſt him now. than they 
were on our firſt making good the Charge, ' tho' 
he ſeems to ſay the Sting of the c. 
taken out, yet it is plain the Sting is not taken ont 


of it, but it ſtill remains; and Your Lordihigs 


- LY 


-will gion ſuch Judgment as is juſt, and legal. 
Then the Managers for the Houſe of Com- 
mons and the Council withdrew, and then the 


Hi. 
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Maccle 


upon him by the Impeachment of che Houſe of 
J $,..0r not Guilty? 516+: e 


4 Lord, Male, Guilty upon my Honour. 
The Jae Queſtion was ſeveral pe 19 ht raft ale. 
if 11 20 > A 


ames and Vates. are as: follow 


upon 


latthew Lord Ducie, N Honour. 
Thomas Lord Onflow, Guilty upon my Honour... 


The Tryal of Thomas Earl of Macclesfield. 
Guilty upon my Honour. 


Allen Lord Bathurſt, 
Thomas Lord Foley, 
Samuel Lord Maſham, 
Thomas Lord T1 


d Trevor, 
Thomas Lord Montjoy, 
George Lord Hay, 

John Lord Gower, 
Henry Lord Herbert, 
John Lord Aſhburnham, 
James Lord Waldegrave, 
Charles Lord Lynn, 
Charles Lord Cornwallis, 
Charles Lord Bruce, 
William Lord Brooke, 
James Lord Compton, 
Wiliam Lord Hunſdon, 
Hugh Lord Clinton, 
John Lord Delawar, 
Algernon Lord Percy, 
William Lord Abergaveny, 


8 Lord Biſhop of Exeter, 
iliam Lord Biſhop of Briſtol, 
Edward Lord Biſhop of Chicheſter, 
Richard Lord Biſhop of St. Davids, 
John Lord Biſhop of Norwich, ' 
75 Lord Biſhop of Carliſle, 
.. William Lord Biſhop of Bangor, 
Habe Lord Biſhop of Gloceſter, 
Thomas Lord Biſhop of Ely, 
_ White Lord Biſhop of Peterborough, 
Samuel Lord Biſhop of Rocheſter, 
John Lord Biſhop of Oxford, 
Jobn Lord Biſhop of St. Aſaph, 
| F Lord Biſhop of Wincheſter, 
William Lord Biſhop of Durham, 
Edmund Lord Biſhop of London, 


George Lord Viſcount Torrington 

Simon. Lord Viſcount Hard , p 

Richard Lord Viſcount Cobham, 

Henry Lord Viſcount Tadcaſter, 

. Henry Lord Viſcount Lonſdale, 
Hiliam Lord Viſcount Hatton, 

Charles Lord Viſcount Townſhend, 


Lawrence Lord Viſcount Say and Seal, 


Thomas Earl of Pomfret, 
Bennet Earl of Harborough, 
William Earl of Cadegan, 
Talbot Earl of Suſſex, 
George Earl of Halifax, 
"John Earl of. Briſtol, 
"Thomas Earl of Stafford, 
56 9 Earl of Ferrers, 
Archibald Earl of Jay, & 
Earl of Deloraine, 


Henry 
John Earl of Stair, 


(George Earl of- Orkney, 
Charles 5 Selkirk, 
James Earl of Findlater, 
David Earl of Buchan, 
John Earl of -Rothes, 
George Earl of Cholmondeley, 
Wiliam Earl of Albemarle, 
Frederick Earl of Rochford, 
Richard Earl of Scarbrough, 
Montague Earl of Abingdon, 
Wiliam Earl of Tarmouth, 
Richard Earl of Burlington, 
Charles Earl of Carliſle, 
Nicholas Earl of Scarſdale, 
Robert Earl af Sunderland, 
10 2 1 


8 


* 


- Guilty; 
Guilty, Cc. 
Guilty, Cc. 
Guilty, Oc. 


Guilty, &c. 
Guilty, Cc. 
Guilty, Cc. 
Guilty, Cc. 
Guilty, Oc. 
Guilty, Cc. 
Guilty, Cc. 
Guilty, Oc. 
Guilty, Cc. 
Guilty, Cc. 


Guilty, Cc. 


Guilty, Cc. 
Guilty, Cc. 
Guilty, Cc. 
Guilty, Cc. 


Guilty, Cc. 


Guilty, Cc. 
Guilty, Cc. 
Guilty, Cc. 


Guilty, Cc. 
Guilty, Cc. 
Guilty, Cc. 
Guilty, Te 
Guilty, Oc. 
Guilty, Oc. 
Guilty, ©c. 
Guilty, Oc. 
Guilty, Cc. 


Guilty, Cc. 
Guilty, Oc. ; 
Guilty, Cc. 


Guilty, Cc. 


Guilty, Oc. 
Guilty, Cc. 
Guilty, Cc. r 
EN the Gentleman Uſher was commanded 
Guilty, Cc. 
Guilty, Cc. 
Guilty, Cc. 
Cn 1 Miſe 
and Miſdemeanors charged upon him by the Im- 
Ot. peachment of the — 9 2 * 
GCC. E. of Mac. Tattend Your Lordſhi 


Guilty, Cc. 
Guilty, Cc. 


Guilty, Cc. 


Guilty, Cc. 


uilty, Cc, that can 
N 4 


Guilty, Oc. 


Guilty, Cc. 
Guilty, Cc. 


Guilty, Oc. which is about a fourth Part + I don't 


rather as I did not [intend to make any 
in relation to the Proceedings, or give 
ſhips any 
bur Lördſhips Judgment; and I hope that ou 


N a ane mens remake any Fac the 


. "ſmall 
L have been at, the Fatigue, and what I haye: ff. 
e. fered 5 en 
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Guilty, Gc. 
Guilty, Oc. 
Guilty, Cc. 
Guilty, Cc. 
Guilty, Cc. 
Guilty, Cc. 


Guilty, Oe. 


Guilty, Cc. 
Guilty, Ce. 


William Earl of Denbigh, 
Edward Earl of Warwick; 
George Earl of Northampton, 
John Earl of Leiceſter, 

Henry Earl of Lincoln, 

Thomas Earl of Pembroke, 


John Marquiſs of Tweedale, 


James Duke of Chandos, 
Wilian Duke of Mancheſter, 
Philip Duke of Wharton, | Guilty, Cc. 
Thomas Duke of ' Newcaſtle, Guilty, Cc. 
Peregrine D. of Ancaſter, L. Great Chamb. Guilty, @c. 
John Duke of Roxburghe, Guilty, Cc. 
James Duke of Montroſt, Guilty, Cc. 
John Duke of Montague, Guilty, Cr. 
Charles D. of Grafton, Lord Chambexlain, Guilty, &c. 
John D. of Greenwich, Lord Steward, Guilty, 85 
William D. of Devonſbire, Lord Preſident, Guilty, &c. 


William Lord Arch-Biſhop of Canterbury, Guilty, &c. 


| 2.3 | „ 
L. Ch. Juſt. Xing, My Lords, Your Lordſhips 
have unanimonſly found Thomas Earl of Macclesfield 
guilty of High Crimes and Miſdemeanors charged 
upon him by the Impeachment of the Houſe of 
Mo FOILED "Bip 33 


Commons. 0 gn tf 
Then the Managers for the Houſe Commons 
and the Council withdrew 3 and then the Houſe ad- 


0 as C ee — . Its 2299 1 34 1111 10 Yawrire 
Wedneſday, 26 May, 1925: De 12th;Day.: ... 
The Lordi being ſat; and tbe Managers being come, the 
Ain! Prorlamation was made for Silente,'s ** 


ity 1 * "©. = 7 


to call in the Earl of Marclentel, who being 
come to the Bar, the Speaker acquainted him, that 
the Lords had fully conſidered of his Cafe, and 
had unanimouſly found him Guilty of High Crimes 


i in Obedience 
to Your Lordſhips Command but I am perſiiaded, 
that if Your Lordſhips knew what I ſuffer, Your 


= 
edings, dun Logg- 
further Froitble,r.;I, am now to,xexpet 
"alt be pl 


d co chnſider, chat I haye ſaflered go 


maner already in the Tryal; in the-Expence 


other ways; heſides the eruel Piſtem 
which this. hutir brought upon mel I 3 | 
back 10,800 J. of the Money already, I hav loſt 


. "my Office, 1 have undergone the Cynfare both 
Houſes oof Purliament which is Ame f a 


esoef Pur. a/vexy 
"ſevere Puniſhment. My Lords, che Deficienpy., 
Mr. Dormer doth ſound Fg 25,000 bar ay 
Lords, it was not through my Fault that the De- 
ficiency happened, nor was that Maſter put in by 
me; on the contrary, with great Difficulty, it is 
reduced by my means to 10,000 J. leſs than other- 
wiſe it neg Tach 79g My Lords, all the Loſs 
ſuſtain” any thing charged againft 
me, $$ ly what Cane of "the — ache have 
had more for their Proportion, than they tan do 
now out of Mr. Dormer s Effects; his Debt came 
to about 47,00 l. his Effects to abou 13, o /. 


* 
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IT 1h Ns Then 


is one Suitor hath made his Com plaint, that he 
hath not received his ſive — in [the Pound: 
Mrs: Chiety hath received her Share- 
Mr. Onſlow, My Lords, We muſt ſubmit it-to 
Your Lordſhips. This was proper when the Noble 
Lord was making his Defence; but it is not ſo in 
442 of Judgment. Your Lordſhips have found 
him Guilty of the Fact, and he is now a _=_ « br 
Hefence of it: If he hath any thiüg in 
Judgment, he may ſay it, and the» Camwans are 
here ready to anſwer it. 
I was v. unwilling, my Lords, fo ln 
the BY * Earl, and do it now with great Re- 
but it is for the ſake of Regularity in 
Jo dur L bps Proceedings; and we muſt appeal 
Your Lordſhips Repotr the f wha "he fd not 
now going inte the e tition of what he 1d in 
his ee 7 75 
E. of Mac. My Lords, I Ghia alactes:; this * 
not proper in mitigation of Your Lordſhips Sen- 
tence; but whether it be or be not, I leave my 
ſelf to Your Lordſnips Juſtice and Mercy T am 
ure neither of them will be wanting, and Len- 
tirely ſubmit. 1 dont't know whether Your Lord- 
"ſhips" will be pleaſed to diſmiſs my Attendance at 
this Time,” or whether Your Lordſhips will require 
me to come again under this very great: Yneafr- . 
nes; 1 Al fabmit it to Lour Lordſhips. 


* 


* Then the ſaid Earl, as alſo the * were * peachmeyr of the Houſe. of Commons, and 
directed to withdraw; and the Houſe ordered Tho- 7 now according to Law. proceed to, Judgment 
m. Earl of Macclesfield to be committed to the 8 2 nft you, which I am ordered e * 
Cuftody of the Gentleman Uſher of the Black Rod; Their Lordſhips Judginepe this K 
— proceeded to the Conſideration of what * Court doth adjudge, 
ome to give upon the Impeachment againſt tbe Tha 8 Thomas | 2 * "Nas 18 eld, be 5 
ſaid Earl, and afterwards adjourned to 210 E— in 1 Sum of Thirty Thou 1 Pound pro our 905 
leven of tl the Clock, N er had the King ; and that. 70 Pall th riſoned" int 
2 0 1 wer of London, &nd there kept in ſafe Cuſtody, umii 
en 5 Jou all pay the ſaid Hue. 


n 
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NMeſſage was ſent to the Houſe of Commons 
by Mer. Baran Page, and Mr. Juſtice Denton, 


t them, That the Lords are ready to give 
3 a Earl ef Maclefeld, if 
* wh cd Sear will come demand the ; 

Gon L£ 
7 | e from the Hase Com 
N by S * Milben Cage and others, to acquaint 


"the Houle of Lords, That the Conimons, with their 
© Speaker, do intend immediately to come to demand 
. Tomas Earl of Macclegeld; and 

o- defire that the Painted Chamber, and other 

"Paiſagesto' the Lord's Houſe, way be genes forth- 

_ with: 


The Meſſenge rs were called in, and old, Thae 

the Lords had iven Order as deſired, in 
wn ee — * 3 . yg : 12 0 
4 with their beaker, ing 

at at the Bar of the Houſe, the Lord Chick 


eee * 
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Earl of Macclesfield. 


rodted th the Genin” Umer of' tha Black Rod" . 
bring Th Earl of Macclesfield to the Bar; who, 
5 low 93 Prmakee made, kteeled: until the fal 
Lord Chief, Juſtice acquainted him h& might riſe. 

Then the Speaker of the Houſe of Commons aid 
15 follows 8, 


8 3 
: HE Kni ghts, Citizens, rt. Rutger in 
1 9 — aſſembled, in the Name of them 
elves, and of all the Commons of Grear Britain, 
did at this Bar impeach Thomas Earl of Maztle;- 
a feld of High Crimes and Miſdemeanors; and Aid 
: en Articles of Impeachment againſt him ; : ny 
ave made good their Charge. 
I: do 3 in the Name of the Kpigt. 
Citizens, and Burgeſſes in Pafliament eben 00 
7 and of all the Commons of Great Britain, demani 
© Judgment of Your Lordſhips againſt Thimar Fart 
© of Macclesfield, for the faid } _ Crimes und 
e in 8 * 1 f 
en the Lord Chie mi , 8 eaker'o "the 
Houle. of Lands, ſaid, . DT * 
„ Mr; Speaker, The Lords are how ready to pt 
ceed to adgment in the Caſe The mention 
eic have U- 


20 * Thomas Earl of Mhcclesfie 2 4 
pabimoully found you Guilty of 1 41 Criries 
y the Im> 


and Miſdemeanors, charged on you 


8 


(0 0 
. 


% : * £ & { 9 * ' 
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en te 3p Speaker with the "Commons wi irlidrew, 
and the Earl of Macclesfield was taken from. by 


Bar. 
IT Ordered, That the Speaker of this "Hoſe do gde 
Order for the Printing and Publiſhing the Tryal of the 
mas Earl of Macclesfield ; and is. uo. other Perſon 


Ordered, That the "ſaid Earl of Macclesfield be 
committed to the Tower London, there to be kept 
in 17 5 e Cuſtody until he ſhall pay the abovementioned Fine 
ef Thirty Thouſand Pounds to the King ; ; and thut the 
8 4 of the Black Rod, in whoſe Cuſt 
and the ſaid Earl at preſent is, do him ſafely convey to the 
| Jaid Tower, and deliver him id the Conſtable theredf, 
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